
FOREWORD TO GENERAL PROVISIONS

This 1992 edition of the City of San Jose Standard Specifications for
Public Works Construction, issued by the Department of Public Works, is a
complete revision of and supersedes the publication of the same title dated 1975.

General Provisions, Sections 1 through 9 of these City Standard
Specifications are complete as included herein. These provisions are patterned after
the Caltrans Standard Specifications; however, they have been modified to make
them consonant with City of San Jose requirements. In addition, the subsections
within Sections 1 through 9 of the City Standard Specifications bear identical
numbers and cover the same subject matter of the Caltrans Standard Specifications.
Additional subsections have been added to the Caltrans Standard Specifications as
necessary to complete these Standard Specifications.
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SECTION 1 DEFINmON AND TERMS

UBC Uniform Building Code
UL Underwriters' Laboratories Inc.
CF Cubic Foot
CSJ City of San Jose
CY Cubic Yard
EA Each
GAL Gallon
LB Pound
LF Linear Foot
LS Lump Sum
MFBM Thousand Foot Board Measure
MI Mile
MSYD Thousand Station Yard
SQFT Squal-e Foot
SQYD Square Yard
ST A Station
TAB Tablet

1-1.03 Acceptance.. The formal written acceptance by the Engineer of
an entire contract which has been completed in all respects in accordance with the
plans and specifications and any modifications thereof previously approved.

1-1.032 Addendum. -A written modification of the contract documents
provided to holders of the contract documents prior to the opening of proposals
issued by the Engineer.

1-1.034 Admitted Surety, Insurer or Carrier. -A surety or insurance
carrier admitted to transact insurance in the State of California. as evidenced by the
surety's or insurer's possession of a valid Certificate of Authority issued by the
California Department of Insurance. as defined by the California Insurance Code.

1-1.036 Award. -The acceptance by the approval authority of a proposal.

1-1.04 (Blank)

1-1.05 Base. -A layer of specified material of planned thickness placed
immediately below the pavement or surfacing.

1-1.06 Basement Material. -The material in excavation or embankments
underlying the lowest layer of subbase, base, pavement. surfacing or other specified
layer which is to be placed.

1-1.07 Bidder. -Any individual, firm, partnership, corporation, or
combination thereof. submitting a proposal for the work contemplated. acting
directly or through a duly authorized representative.

1-1.075 Bidder's Bond. -Form of proposal guaranty accompanying the
proposal submitted by the bidder.
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DEFINITION AND TERMS

1-1.20 Federal, State or Local Agencies. -Whenever, in the
specifications, reference is made to any Federal, State or Local agency or officer,
including but not limited to the CitY, such reference shall be deemed made to any
agency or officer succeeding in accordance with law to the powers, duties,
jurisdiction, and authoritY of the agency or officer mentioned.

1-1.21 Fixed Costs. -Any necessary labor, material and equipment costs
directly expended on the item or items under consideration which remain constant
regardless of the quantity of the work done.

1-1.22 Frontage Road. -A local street or road auxiliary to and located
generally on the side of an arterial highway for service to abutting property and
adjacent areas and for control of access.

1-1.225 Full Compensation. -Total and complete payment including
overhead and profit for furnishing all supervision. labor, materials, tools, equipment,
and doing all work involved in providing the item complete and in place in
accordance with the requirements of the contract.

1-1.23 Grading Plane. -The sudace of the basement material upon which
the lowest layer of subbase, base, pavement, sudacing, or other specified layer, is
placed.

1-1.24 Highway. -The whole right of way or area which is reserved for
and secured for use in constructing the roadway and its appurtenances also referred
to herein as "street" or "road."

1-1.242 Improvement District. -The disbict to be benefitted by the work
and assessed to pay the cost and expenses thereof.

1-1.245 Inspector. -An authorized representative of the Engineer, acting
exclusively for the benefit of City, properly assigned to make all necessary
inspections of the work performed or being performed, or of the materials furnished
or being furnished by the Contractor for conformance to the contract documents.

1-1.25 Laboratory. -The established laboratory of the Department or
other laboratories authorized by the .Department to test materials and work involved
in the contract.

1-1.255 Legal Holidays. -Those days designated as holidays in the City
of San Jose Municipal Code.

1-1.257 Limit of Work. -The area described or outlined on the project
plans. This area shall constitute the extent of the contractor's operation related to
the project.

1-1.26 Liquidated Damages. -The amount prescribed in the
specifications to be paid to the City or to be deducted from any payments due or
to become due the Contractor for each day's delay in completing the whole or any
specified portion of the work beyond the time allowed in the specifications.
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SECTION 1 DEFINlTIONANDTERMS

1-1.265 Manual of Traffic Controls. -The Department of Transportation
(Caltrans) publication entitled "MANUAL OF TRAFFIC CONTROLS for
Construction and Maintenance Work Zones."

1-1.267 Material Storage Area -An area, if any, described or outlined
on the project plans to be uSed by the Contractor for material and equipment
storage related to the project.

1-1.27 Median. -That portion of a divided highway separating the
traveled ways for traffic in opposite directions including inside shoulders.

1-1.272 Notice of Award of Contract. -The notice by the City Clerk
setting forth particulars and the name of the lowest responsive and responsible
bidder awarded the contract for the work.

1-1.274 Notice to Contractors. -The advertisement for proposals for all
work on which bids are required. Such advertisement will indicate, among other
things, the location of the work to be done, bonding requirements, licensing
requirements, and the time and place of opening of bids.

1-1.276 Notice to Proceed. -The notice issued by the Engineer
authorizing the Contractor to proceed with the work, among other particulars.

1-1.277 Notice of Tennination. -The written notice issued by the
Engineer specifying that the contract is terminated.

1-1.28 Pavement. -The uppermost layer of material placed on the
traveled way or shoulders. This term is used interchangeably with surfacing.

1-1.29 Plans. -The official project plans, and Standard Plan Details,
profiles, typical cross sections, working drawings and supplemental drawings, or
reproductions thereof, approved by the Engineer, which show the location,
character, dimensions and details of the work to be performed. All such documents
are to be considered as a part of the plans whether or not reproduced in the special
provisions.

In the above definition, the following terms are defined as follows:

(a) Standard Plan Details -The Standard Plan Details of
the Department, approved by City Council, also
referred to herein as Standard Details.

(b) Project Plans. -The project plans are specific details
and dimensions peculiar to the work and are
supplemented by the Standard Plans insofar as the same
apply.

1-1.295 Private Improvement Contract. -Any improvement contract
financed by a private party other than the City, to be constructed in public or
private streets, and easements.

1-1.30 Processing. -Any operation or operations of whatever nature and
extent required to produce a specified material.

1-6



SECTION!

DEFINITION AND TERMS

1-1.31 Proposal. -The offer of the bidder for the work when made out
and submitted on the prescribed proposal form, properly signed and guaranteed,
sometimes also referred to herein as a bid.

1-1.32 Proposal Form. .The approved form upon which the City
requires formal bids be prepared and submitted for the work.

1-1.33 Proposal Guaranty. -The cash, cashier's check, certified check,
or bidder's bond accompanying the proposal submitted by the bidder, as a guaranty
that the bidder will enter into a contract with the City for the perfonnance of the
work, if it is awarded to the bidder, and will provide the contract bonds and
insurance required of the bidder.

1-1.334 Right of Way. -The whole right-of-way or area which is
reserved for and secured for use in constructing the improvement and its

appurtenances.

1-1.34 Roadbed. -The roadbed is that area between the intersection of
the upper surface of the roadway and the side slopes or curb lines. The roadbed
rises in elevation as each increment or layer of subbase. base. surfacing or
pavement is placed. Where the medians are so wide as to include areas of
undisturbed land. a divided roadway is considered as including 2 separate roadbeds.

1-1.35 Roadway. -That portion of the right of way included between the
outside lines of sidewalks, or curbs, slopes, ditches, channels, waterways, and
including all the appertaining structures, and other features necessary to proper
drainage and protection.

1-1.36 Shoulders. -The portion of the roadway contiguous with the
traveled way for accommodation of stopped vehicles, for emergency use, and for
lateral support of base and surface courses.

1-1.37 Special Provisions. -Specific clauses setting forth conditions or
requirements peculiar to the work and supplementary to these Standard
Specifications. The State of California Department of Transportation (Caltrans)
publications entitled "Labor Surcharge And Equipment Rental Rates" and "General
Prevailing Wage Rates" are to be considered as a part of the special provisions.

1-1.38 Specifications. -The directions, provisions and requirements
contained in these Standard Specifications as supplemented by the special
provisions.

1-1.39 State. -The State of California.

1-1.40 (Blank)

1-1.41 Subbase. -A layer of specified material of planned thickness
between a base and the basement material.

1-1.42 Subgrade. -That portion of the roadbed on which pavement,
surfacing, base, subbase, or a layer of any other material is placed.
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1-1.425 Substantial Completion. -When the work, or designated portion
thereof, is sufficiently complete in accordance with the contract documents so that
the City can occupy or utilize the work, or designated portion thereof, for the use
for which it was intended, as evidenced by the Engineer's Certificate of Substantial
Completion. The Certificate of Substantial Completion shall set forth the date on
which substantial completion is deemed by City in its sole discretion to have
occurred, subject to the provisions of Section 7-1.166 "Substantial Completion."

1-1.43 Substructure.. All that part of the bridge below the bridge seats,
tops of piers. haunches of rigid frames. or below the spring lines of arches.
Backwalls and parapets of abutments and wing walls of bridges shall be considered
as parts of the substructure.

1-1.435 Superintendent of Streets. -The Superintendent of City Streets
of San Jose, also referred to as the "Engineer," "Director of Public Works," or
"Director," acting directly or through properly authorized agents, such agents acting
within the scope of the particular duties delegated to them.

1.1.44 Superstructure.. All that part of the bridge except the bridge
substructure.

1-1.45 Surfacing. -The uppennost layer of material placed on the
traveled way, or shoulders. This tenn is used interchangeably with pavement.

1-1.46 Traffic Lane. -That portion of a traveled way for the movement
of a single line of vehicles.

1-1.47 Traveled Way. -That portion of the roadway for the movement
of vehicles. exclusive of shoulders.

1-1.48 Work. -All the work specified, indicated, shown or contemplated
in the contract to consb"uct the improvement, including, but not limited to, all
alterations, amendments or extensions thereto made by contract change order or
other written orders of the Engineer.

1-1.49 Working Day. -A working day is defined as any day, except as
follows:

(a)
(b)

(c)

Saturdays, Sundays and legal holidays;
Days on which the Contractor is prevented by
inclement weather or conditions resulting immediately
therefrom adverse to the current controlling operation
or operations, as determined by the Engineer, from
proceeding with at least 75 percent of the normal labor
and equipment force engaged on such operation or
operations for at least 60 percent of the total daily time
being currently spent on the controlling operation or
operations; or
Days on which the Contractor is prevented, by reason
of requirements in the "Maintaining Traffic" section of
the special provisions, from working on the controlling
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operation or operations for at least 60 percent of the
total daily time being currently spent on such
controlling operation or operations.

END OF SECTION

1-9



SECTION 2
PROPOSAL REQUIREMENTS AND CONDITIONS

2-1.01
2-1.02
2-1.03
2-1.04
2-1.05
2-1.06
2-1.07
2-1.08
2-1.09
2-1.095
2-1.10
2-1.108
2-1.11
2-1.12
2-1.13
2-1.14
2-1.15
2-1.15A
2-1.15B
2-1.15C
2-1.15D
2-1.15E
2-1.15F
2-1.15G
2-1.15H
2-1.16

Contents of Proposal Forms
Approximate Estimate
Examination of Plans. Specifications. Contract and Site of Work
Mass Diagram
Proposal Forms
Rejection of Proposals
Proposal Guaranty
Withdrawal of Proposals
Public Opening of Proposals
Relief of Bidders
Disqualification of Bidders
Compliance with Orders of the National Labor Relations Board
Debarment of Bidders
Material Guaranty
Qualification of Bidders
Addenda and Interpretations
Subcontracting Requirements
Designation of Subcontractors
Substitution of Subcontractors
Claims of Inadvertent Clerical Error in Listing of Subcontractor
Subcontracts Bonding Requirements
Subcontracting Where No Subcontractor Listed
Blank
Violations of Subcontractor Requirements
Definitions
Filing of Proposals





PROPOSAL REQUIREMENTS AND CONDITIONS SECTION 2

SECTION 2

PROPOSAL REQUIREMENTS AND CONDITIONS

2-1.01 Contents of Proposal Forms. -Prospective bidders will be
furnished with proposal forms which will state the location and description of the
contemplated consb"Uction and may show the approximate estimate of the various
quantities and kinds of work to be performed or materials to be furnished, with a
schedule of items for which bid prices are asked. All special provisions will be
grouped together and attached to the proposal form.

2-1.02 Approximate Estimate. -The quantities when given in the
proposal and contract are approximate only, being given as a basis for the
comparison of bids. The City does not, expressly or by implication, represent or
agree that the actual amount of work will correspond therewith, and reserves the
right to increase or decrease the amount of any class or portion of the work, or to
omit portions of the work, as may be deemed necessary or advisable by the
Engineer. The bidder shall verify the actual quantities necessary for the work.

Where the City has prepared an engineer's estimate for the cost of the
work, such estimate is made only for the purpose of comparison, study and design
by City. Such estimate is not a part of the contract and is provided solely for the
convenience of the bidder or contractor to use or not as the bidder or Contractor
shall deem appropriate. It is expressly understood and agreed that the City assumes
no responsibility whatsoever in respect to the sufficiency or accuracy of the
estimate thus made, the records thereof, or of the interpretations set forth therein
or made by the City in its use thereof and there is no warranty or guaranty, either
express or implied, that the estimate or records thereof are accurate representations
of the actual cost of construction.

2-1.03 Examination of Plans, Specifications, Contract, and Site of
Work. -The bidder shall examine carefully the site of the work contemplated, the
plans and specifications, and the proposal and contract fonDS therefor. The
submission of a bid shall be conclusive evidence that the bidder has investigated
and is satisfied as to the conditions to be encountered, as to the character, quality,
and scope of work to be perfonned, the quantities of materials to be furnished, and
as to the requirements of the proposal, plans, specifications, and the contract.

Where the City has made investigations of site conditions including
subsurface conditions in areas where work is to be performed under the contract,
or in other areas, some of which may constitute possible local material sources,
such investigations are made only for the purpose of study and design. Where such
investigations have been made, bidders or Contractors may, upon written request,
inspect the records of the City as to such investigations subject to and upon the
conditions hereinafter set forth. Such inspection of records may be made at the
office of the Department.

The records of such investigations are not a part of the contract and are
shown solely for the convenience of the bidder or contractor. It is expressly
understood and agreed that the City assumes no responsibility whatsoever in respect
to the sufficiency or accuracy of the investigations thus made, the records thereof,
or of the interpretations set forth therein or made by the City in its use thereof and
there is no warranty or guaranty either express or implied, that the conditions
indicated by such investigations or records thereof are representative of those
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SECTION 2 PROPOSAL REQUIREMENTS AND CONDmONS

existing throughout such areas, or any part thereof, or that unlooked-for
developments may not occur, or that materials other than, or in proportions different
from those indicated, may not be encountered.

When a log of test borings or other record of geotechnical data obtained
by the City's investigation of subsurface conditions is included with the coP.tract
plans, it is expressly understood and agreed that said record does not constitute a
part of the contract, represents only the opinion of the City as to the character of
the materials or the conditions encountered by it in its investigations at the precise
place indicated and the time of year such investigation(s) was made, and is included
in the plans only for the convenience ()f bidders and its use is subject to all of the
conditions al1d limitations set forth in this Section 2-1.03.

In some instal1ces, the information from such site investigations considered
by the Department to be of possible interest to bidders or contractors has been
compiled as "Materials Information." Said "Materials Information" is not a part of
the contract and is furnished solely for the convenience of bidders or contractors.
It is understood and agreed that the fact that the Department has compiled the
information from such investigations as "Materials Information" and has exhibited
or furnished to the bidders or contractors such "Materials Information"shall not be
construed as a warranty or guaranty, express or implied, as to the completeness or
accuracy of such compilations and the use of such "Materials Information" shall be
subject to any of the conditions and limitations set forth in this Section 2-1.03 and
Section 6-2, "Local Materials."

When contour maps were used in the design of the project, the bidders
may inspect such maps, and if available, they may obtain copies for their use.

The availability or use of information described in this Section 2-1.03 is
not to be construed in any way as a waiver of the provisions of the first paragraph
in this Section 2-1.03 and a bidder or contractor is cautioned to make such
independent investigation and examination as they deem necessary to satisfy
themselves as to conditions to be encountered in the performance of the work and,
with respect to possible local material sources, the quality and quantity of material
available from such property and the type and extent of processing that may be
required in order to produce material conforming to the requirements of the
specifications.

No information derived from such inspection of records of investigations
or compilation thereof will in any way relieve the bidder or contractor from any
risk or from properly fulfilling the terms of the contract.

2-1.04 Mass Diagram. -If a mass diagram has been prepared for a
project, it will be available to the bidders upon the following conditions:

The swell or shrinkage of excavated material and the
direction and quantities of haul or overhaul as shown on said
mass diagram are for the purpose of design only, and in like
manner as provided in Section 2-1.03, "Examination of Plans,
Specifications, Contract, and Site of Work," concerning furnishing
information resulting from subsurt'ace investigations, the City
assumes no responsibility whatever in the interpretation or
exactness of any of the information shown on said mass diagram,
and does not, either expressly or impliedly, make any guaranty of
the same.
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2-1.05 Proposal Forms. -The City will furnish to each bidder a standard
proposal form, which. when filled out and executed shall be submitted as their bid.
Bids not presented on forms so furnished may, in the City's sole discretion, be
deemed nonresponsive and rejected on that basis.

On all bid items for which bids are to be received on a unit price basis, the
unit price for all items bid shall be shown, as well as the extended price (unit price
multiplied by the number of units shown on the proposal form) for each bid item
bid. In the case of any discrepancy between the extended price for any bid item
bid. the unit price multiplied by the number of units shall prevail. In the event of
any discrepancy between the total contract amount and the sum of the extended
prices of all items, the sum of the extended prices of all items shall prevail.

The proposal form is bound in a book together with the Notice toContractors. 
special provisions, and contract. The proposal shall set forth the item

prices and totals. in clearly legible figures, in the respective spaces provided and
shall be signed by the bidder. who shall fill out all blanks in the proposal form as
therein required.

The bidder shall also fill out all blanks in the proposal forms for any
alternative to the project proposed by the City; failure to do so may, in the City's
sole discretion. result in the proposal being considered nonresponsive and rejected
on that basis.

All proposal forms may also be obtained from the Engineer's office in San
Jose. California. unless otherwise noted in the Notice to Contractors. No proposals
submitted by facsimile (FAX) or any other electronic means will be accepted.

The proposal shall be submitted as directed in the "Notice to Contractors"
under sealed cover plainly marked as a proposal, and identifying the project to
which the proposal relates and the date of the bid opening therefor. Proposals which
are not properly marked may be disregarded at the sole discretion of City.

2-1.06 Rejection of Proposals. -The City, in its sole discretion, may
reject any or all bids or proposals presented. Proposals may be rejected if (among
other things) they show any alteration of form, additions not called for, conditional
bids. incomplete bids, erasures. or irregularities of any kind. or a disproportionate
amount of payment being made on any item of work during any phase of the
project. or fail to provide a price on all bid items, including all alternates or
proposals submitted which are not in strict compliance with the directions in the
Notice to Contractors. The City may, in its sole discretion, waive any informalities
or minor irregularities in the bid or proposal.

Proposals not submitted in strict compliance with the directions in the
Notice to Contractors may, in City's sole discretion. be deemed non-responsive and
rejected on that basis.

When proposals are signed by an agent, other than the officer or officers
of a corporation authorized to sign contracts on its behalf or a member of a co-
partnership, a "Power of Attorney" must be on file with the City Clerk prior to
opening bids or shall be submitted with the proposal; otherwise, the proposal may
be rejected at the City's sole discretion as irregular and unauthorized.

Proof of the authority of the person or persons signing on behalf of the
bidder shall be provided to City upon request after the bid opening.

2-1.07 Proposal Guaranty. -All bids shall be presented under sealed
cover and accompanied by one of the following forms of bidder's security:
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Cash, a cashier's check or a certified check made
payable to City, or a bidder's bond executed by an admitted
surety insurer naming the City as beneficiary.

The security shall be in an amount equal to at least 10 percent of the total
amount bid including all alternates. A bid will not be considered unless one of the
specified forms of bidder's security is enclosed with it.

A bidder's bond shall conform to the bond form included in the book
entitled "Special Provisions, Notice to Contractors, Proposal, and Contract" for the
project and shall be properly filled out and executed. The form of bidder's bond
included in the said book must be used. Upon request "Bidder's Bond" forms may
be obtained from the City.

2-1.08 Withdrawal of Proposals. -Any proposal may be withdrawn at
any time prior to the time fixed in the Notice to Contractors for the opening of bids
only by written request for the withdrawal of the bid filed with the City Clerk. The
request shall be executed by the bidder or the bidder's duly authorized
representative. The withdrawal of a bid does not prejudice the right of the bidder
to file a new bid. Whether or not bids are opened exactly at the time fixed in the
Notice to Contractors, a bid will not be received after that time, nor may any bid
be withdrawn after the time fixed in the Notice to Contractorg for the opening of
bids.

2-1.09 Public Opening of Proposals. -Proposals will be opened and read
publicly at the time and place indicated in the "Notice to Contractors." Bidders or
their authorized agents are invited to be present.

2-1.095 Relief of Bidders. -After the time set for the opening of bids,
a bidder shall not be relieved of their bid unless by consent of the City nor shall
any change be made in the bid because of mistake. However, if no relief is granted
and the bid guarantee declared forfeit. the bidder may bring an action against the
City in a court of competent jurisdiction in Santa Clara County for the recovery of
the amount forfeited. without interest or costs.

The complaint shall be filed, and summons served on the Director of
Public Works of the City of San Jose. within 90 days after the opening of the bid;
otherwise, the action shall be dismissed. .

To be relieved of its bid without forfeiture of its bid security the bidder
shall establish to the satisfaction of the City, determined in its sole and absolute
discretion, that:

(1)
(2)

(3)

A mistake was made.
The Contractor gave the City written notice within five
working days after the opening of the bids of the
mistake. specifying in detail in the notice how the
mistake occurred.
The mistake made the bid materially different than the
Contractor intended it to be.
The mistake was made in filling out the bid and not due
to an error in judgment or to carelessness by the
Contractor in inspecting the site of the work. or in
reading the plans or specifications.

(4)
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Other than the above described notice to the City, no claim is required to
be filed by the bidder before bringing a legal action against the City under this
Section to recover a forfeited bid guarantee.

A bidder who claims a mistake and who forfeits its bid guarantee shall be
prohibited from participating in further bidding on the project on which the mistake
was claimed and security forfeited. However, a bidder who is relieved of its bid
without forfeiture of its bid guarantee may bid again on the project if it is put out
for rebid.

2-1.10 Disqualification of Bidders. -Anyone or more of the following
causes may, at City's sole discretion, be considered as sufficient for the
disqualification of bidder and the rejection of their bid or bids:

1. The bidder has been barred from bidding on City
projects under the provisions of the San Jose Municipal
Code, Section 14.4.600 et seq.

2. More than one proposal from an individual, finn,
partnership, corporation, or combination thereof under
the same or different names is received, all such
proposals will not be considered.

3. Evidence of collusion among bidders.
4. Lack of competency as revealed by any financial

statement, as may be required by the special provisions,
or by experience or plant and equipment statements
submitted.

5. Lack of responsibility as shown by past work on any
Public Works project for any public entity judged from
the standpoint of workmanship and progress.

6. Incomplete work on any Public Works project for any
public entity which, in the judgment of the City, might
hinder or prevent the prompt completion of additional
work if awarded.

7. Being in arrears on any existing Public Works contract
for any public entity, in litigation with the City, or
having defaulted on a previous contract with any public
entity.

8. Failure of the bidder to have a valid Contractor's license
in the class specified in the Notice to Contractors at the
time of bid opening, except as provided for projects
where federal funds are involved as specified in Section
7-1.01.

9. Failure of the bidder to provide prices for all items in
the proposal, including alternatives, or submitting an
incomplete or otherwise non-responsive proposal.

10. Any other ground which the Engineer determines, in theEngineer's sole discretion, significantly impairs the J

ability of the Contractor to perform on a City project.

2-1.108 Compliance with Orders of the National Labor Relations
Board. -Pursuant to Public Contract Code Section 10232, the contractor shall
swear by a statement, under penalty of perjury, that no more than one final,
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unappealable finding on contempt of court by a federal court has been issued
against the contractor within the immediately preceding 2-year period because of
the contractor's failure to comply with an order of a federal court which orders the
contractor to comply with an order of the National Labor Relations Board. For
purpose of said Section 10232, a finding of contempt does not include any fmding
which has been vacated, dismissed, or otherwise removed by the court because the
Contractor has complied with the order which was the basis for the finding. The
City may rescind any contract in which the contractor falsely swears to the truth of
the statement required by said Section 10232.

The statement required by said Section 10232 is on the page preceding the
signature page of the proposal.

2-1.11 Debarment of Bidders. -All bidders are hereby advised that the
City has an ordinance in place which precludes certain contractors, subcontractors
and suppliers from performing work or providing material or services on City
projects. Within 5 days of the date set for the opening of bids, each bidder is
responsible for contacting the City to determine which contractors, subcontractors
and suppliers have been barred from City projects. A bidder may not submit a bid
on any City project which contemplates the use of such contractors, subcontractors
or suppliers. The listing of such contractors, subcontractors or suppliers on the bid
proposal by any bidder will, at the City's sole option, be grounds for rejecting the
bid as nonresponsive.

If after commencement of the work of improvement the City becomes
aware that the Contractor to whom the contract has been awarded is using a
contractor, subcontractor or supplier who was barred from performing work or
providing materials or services on City projects at the time of bid, the City may,
in its sole discretion, terminate the contract for cause as provided for elsewhere in
these Specifications.

2-1.12 Material Guaranty. -The successful bidder may be required to
furnish a written guaranty covering certain items of work for varying periods of
time from the date of acceptance of the contract. The work to be guaranteed, the
form, and the time limit of the guaranty will be specified in the special provisions
or as specified in Section 7-1.23, "Final Guarantee". Said guaranty shall be signed
and delivered to the Engineer before acceptance of the contract. Upon completion
of the contract the amounts of the 2 contract bonds required in Section 3-1.02,
"Contract Bonds," may be reduced to conform to the total amount of the contract
bid prices for the items of work to be guaranteed, and this amount shall continue
in full force and effect for the duration of the guaranty period. The payment bond
shall not be reduced until the expiration of the time required by Section 3249 of the
Civil Code.

2-1.13 Qualification of Bidders. ~ Each bidder may be required to furnish
the City with satisfactory evidence of their competency to perform the work
contemplated. The City reserves the right to reject a bidder as not responsible. if
the bidder has not submitted a statement of their qualifications, or experience on or
before the date of the opening of the proposals.

Each bidder may be required to furnish a statement covering experience
on similar work, a list of machinery, plant, other equipment available for the
proposed work on or before the date of the opening of the proposals. Bidder shall
provide the City with all documents reasonably necessary to perform such
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investigation within a reasonable time after a request by the City that the bidders
do so. The City reserves the right to make an investigation of information
submitted.

The bidder shall also submit a statement relating to their experience in
performing construction work similar to that for which the proposal is offered. The
bidder shall also file with the City a statement relating to the amount and condition
of the equipment as often as may be required by the City. Both the experience
and equipment statements referred to shall be submitted in a manner acceptable to
the City.

It is the intention of the City to award a contract only to a bidder who
furnishes satisfactory evidence that the bidder has the requisite experience and
ability and that the bidder has sufficient capital, facilities and plant to enable them
to prosecute the work successfully and promptly, and to complete the work within
the time specified in the plans and contract.

To determine the degree of responsibility to be credited to a bidder, the
City will weigh any evidence that the bidder or personnel guaranteed to be
employed by the bidder in responsible charge of the work has or has not performed
satisfactorily on other contracts of like nature and magnitude or comparable
difficulty at similar rates of progress.

2-1.14 Addenda and Interpretations. .Written addenda by way of
clarifications. amendments. changes or additions to the Contract Documents
including a change to the proposed opening time, date or place may be issued by
the City before the opening of proposals. Addenda will be mailed by certified mail
with return receipt requested or telephone facsimile (FAX) transmitted to all
prospective bidders prior to the opening of bids. Failure of any bidder to receive
any addenda shall not relieve the bidder from any obligations imposed by the
addenda. All addenda issued shall become part of the contract and the price
therefore, set forth in the proposal. The bidder's failure to sign and submit any or
all addenda with the bid shall be a cause for rejection of the bid.

Every request for interpretation should be in writing addressed to the
Director of Public Works at 801 North First Street, San Jose, CA 95110, and to be
given consideration, must be received at least 5 days prior to the date fixed for the
opening of bid'). Any and all interpretations will be in the form of writing which,
if issued, will be mailed by certified mail with return receipt requested or
transmitted by telephone facsimile (FAX) to all prospective bidders prior to the
opening of bids. Failure of "any bidder to receive any interpretation shall not relieve
the bidder from any obligation under their bid as submitted and the bidder shall be
required to perform the work as modified by the interpretation. All interpretations
issued. shall become part of the contract.

No oral interpretation of the meaning of the plans, specifications or other
documents will be made. If any such oral interpretation is made, it shall not be
considered by the bidder in preparing its proposal.

2-1.15 Subcontracting Requirements. -Subcontracting requirements are
as follows. and as may be contained in the Special Provisions:

2-1.15A Designation of Subcontractors. -Each bidder shall in their
proposal set forth:
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1.

2.

3.4.

5.

The name and the location of the place of business of
each subcontractor who will perform work or labor or
render service to the Contractor in or about the
consb1Jction of the work or improvement, or a
subcontractor licensed by the State of California who,
under subcontract to the Contractor, specially fabricates
and installs a portion of the work or improvement
according to detailed drawings contained in the plans
and specifications, in an amount in excess of 1/2 of one
pen:ent of the Contractor's total bid or, in the case of
bids or offers for the consb1Jction of streets or highways,
including bridges, in excess of 1/2 of one percent of the
Contractor's total bid or $10,000. whichever is greater.
The portion of the work which will be done by each
subcontractor.
The Contractor shall list only one subcontractor for each
portion of the work as defined by the Contractor in their
proposal.
If the Contractor fails to specify a subcontractor or if the
Conb"actor specifies more than one subcontractor for the
same portion of work to be performed under the contract
in excess of 1/2 of one percent of the Contractor's total
proposal, the Contractor agrees that it is fully qualified
to perform that portion itself. and that the Conb"actor
shall perform that portion of the work.
If after award of the contract, the Contractor
subcontracts, without obtaining the consent of the City
as provided herein, any such portion of the work, the
Conb"actor shall be subject to the penalties set forth in
Section 2.1.15G below.

Circumvention by a Contractor of the requirements of this Section by the
device of listing a subcontractor who will in turn sublet portions constituting the
majority of the work covered by the contract, shall be considered a violation of this
Section and shall subject that Contractor to the penalties set forth in Section
2.1.15G below.

2-1.158 Substitution of Subcontractors. .No contractor whose bid is
accepted shall:

I. Substitute any person as subcontractor in place of the
subcontractor listed in the original bid, except where the
City, or its duly authorized officer, may, except as
otherwise provided, have consented to the substitution of
another person as a subcontractor in any of the following
situations:

When the subcontractor listed in the bid after
having had a reasonable opportunity to do so
fails or refuses to execute a written contract.
when that written contract. based upon the

(a)
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(b)

(c)

(d)

(e)

(t)

(g)

general tenDs, conditions, plans and
specifications for the project involved or the
tenDs of that subcontractor's written bid, is
presented to the subcontractor by' the
Contractor.
When the listed subcontractor becomes
bankrupt or insolvent.
When the listed subcontractor fails or refuses to
perfonn its subcontract.
When the listed subcontractor fails or refuses to
meet the bond requirements of the Contractor
as set forth in Section 2-1.15D, below.
When the Contractor demonstrates to the City,
subject to the further provisions set forth in
Section 2-1.15C, below, that the name of the
subcontractor was listed as the result of an
inadvertent clerical error.
When the listed subcontractor is not licensed at
the time of bid pursuant to the Contractors
License Law on non-federally funded projects
or at the time of award on federally funded
projects.
When the City detennines that the work
perfonned by the listed subcontractor is
substantially unsatisfactory and not in
substantial accordance with the plans and
specifications, or that the subcontractor is
substantially delaying or disrupting the progress
of the work.

2.

Prior to approval of the Contractor's request for a
substitution of subcontractor, the City shall give notice
in writing to the listed subcontractor of the Contractor's
request to substitute and of the reasons for the request.
The notice shall be served by certified or registered mail
to the last known address of the subcontractor. The
listed subcontractor who has been so notified shall have
5 working days within which to submit written
objections to the substitution to the City. Failure to file
these written objections shall constitute the listed
subcontractor's consent to the substitution.
If written objections are filed, the City shall give notice
in writing of at least 5 working days to the listed
subcontractor of a hearing by the City on the
Contractor's request for substitution.
Permit any subcontract to be voluntarily assigned or
transferred or allow it to be performed by anyone other
than the subcontractor listed in the original bid, without
the consent of the City.

2-9



SECTION 2 PROPOSAL REQUlREf\.1ENTS AND CONDmONS

3. Other than in the perfonnance of change orders causing
changes or deviations from the original contract, sublet
or subcontract any portion of the work in excess of 1/2
of one percent of the prime contractor's total bid as to
which the Contractor's original bid did not designate a
subcontractor.

2-1,15C Claims of Inadvertent Clerical Error in Listing of
Subcontractor, -The Contractor as a condition to asserting a claim of inadvertent
clerical error in the listing of a subcontractor shall within 2 working days after the
time of the bid opening by the City give written notice to the City and copies of
that notice to both the subcontractor the Contractor claims to have listed in error
and the intended subcontractor who had bid to the Contractor prior to bid opening.

Any listed subcontractor who has been notified by the Contractor in
accordance with this section as to an inadvertent clerical error shall be allowed 6
working days from the time of the bid opening within which to submit to the City
and,to the Contractor written objections to the Contractor's claim of inadvertent
clerical error. Failure of the listed subcontractor to file the written notice within the
6 working days shall be primary evidence of the listed subcontractor's agreement
that an inadvertent clerical error was made.

The City shall, after a hearing and in the absence of compelling reason to
the contrary, consent to the substitution of the intended subcontractor if:

I. The Contractor, the subcontractor listed in error, and the
intended subcontractor each submit a declaration or
affidavit to the City, along with such additional evidence
as the parties may wish to submit, that an inadvertent
clerical error was in fact made, provided that the
declarations or affidavits from each of the 3 parties are
filed within 8 working days from the time of the bid
opening, or

2. The declarations or affidavits are filed by both the
Contractor and the intended subcontractor within the
specified time but the subcontractor whom the
Contractor claims to have listed in error does not submit
within 6 working days, to the City and to the Contractor,
written objections to the Contractor's claim of
inadvertent clerical error as provided for in this section,
or

3. The declarations or affidavits are filed by both the
Contractor and the intended subcontractor but the listed
subcontractor has, within 6 working days from the time
of the bid opening, submitted to the City and to the
Contractor written objections to the Contractor's claim I
of inadvertent clerical error, the City shall investigate the
claims of the parties and shall hold a hearing to
detennine the validity of those claims.

2-1.15D Subcontractors Bonding Requirements, -It shall be the
responsibility of each subcontractor submitting bids to a Contractor to be prepared1-=
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to submit a faithful perfonnance and payment bond or bonds if so requested by the
Contractor.

Prior to bid opening, in the event any subcontractor submitting a bid to the
Contractor does not, upon the request of the Contractor and, except as provided
below, at the expense of the Contractor at the established charge or premium
therefor, furnish to the Contractor a bond or bonds issued by an admitted surety
wherein the Contractor shall be named the obligee, guaranteeing prompt and faithful
performance of the subcontract and the payment of all claims for labor and
materials furnished or used in and about the work to be done and performed under
the subcontract, the Contractor may reject the bid and make a substitution of
another subcontractor.

The bond or bonds may be required at the expense of the subcontractor
only if the Contractor in its written or published request for subbids (1) specified
that the expense for the bond or bonds shall be borne by the subcontractor and (2)
clearly specifies the amount and requirements of the bond or bonds.

2-1.15E Subcontracting Where No Subcontractor Listed. -Subletting
or subcontracting of any portion of the work in excess of 1/2 of one percent of the
Contractor's total bid as to which no subcontractor was designated in the original
bid shall only be pennitted in cases of public emergency or necessity demonstrated
by the Contractor to the satisfaction of the City or upon a finding by the City that
it is in the best interest of the City to allow such substitution. The burden shall be
upon the Contractor to prove by compelling evidence the benefit to be derived by
the City by allowing such a substitution.

2-1.15F (Blank)

2-1.15G Violations of Subcontractor Requirements. -A contractor
violating any of the provisions set forth in Sections 2-1.15A through 2-1.15F is in
breach of its contract and the City may exercise the option, in its sole and absolute
direction, of (I) canceling the contract or (2) assessing the Contractor a penalty in
an amount of not more than 10 percent of the amount of the subcontract involved,
and this penalty shall be deposited in the fund out of which the contract was
awarded. In any proceedings under this section the Contractor shall be entitled to
a public hearing and to 5 days notice of the time and place thereof.

The failure on the part of a Contractor to comply with any provision of
Sections 2-1.15A through 2-1.15F shall not constitute a defense to the Contractor
in any action brought against the Contractor by a subcontractor.

Nothing in this Section shall limit or diminish any rights or remedies,
either legal or equitable, which:

I. An original or substituted subcontractor may have
against the Contractor, its successors or assigns.

2. The state or any county, city, body politic, or public
agency may have against the Contractor, its successors
or assigns, including the right to take over and complete
the contract.

2-1.158 Definitions. -As used in Sections 2-1.15A through 2-1.15G,
inclusive, the word "subcontractor" shall mean a contractor, within the meaning of
the provisions of Chapter 9 (commencing with Section 7000) of Division 3 of the
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California Business and Professions Code, who contracts directly with the
Contractor.

"Contractor" shall mean the Contractor who contracts directly with the
City.

2-1.16 Filing of Proposals. .All proposals must be filed with the Clerk
and Ex-officio Clerk of the City Council, in his or her office in City Hall, on or
before the time specified in the Notice to Contractors for opening the proposals.

END OF SECTION
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SECTION 3

AWARD AND EXECUT.lON OF CONTRACT

3-1.01 Award or Contract. -The City, in its sole discretion, reserves the
right to reject any and all proposals.

The award of the contract, if it is awarded, will be to the lowest responsive
and responsible bidder whose proposal complies with all the requirements pre-
scribed. If 2 or more bids are the same and lowest, the City may accept either bid
it chooses in its sole discretion. Such award, if made, will be made within 90 days
after the opening of the proposals. If the lowest responsible bidder refuses or fails
to execute the conttact, the City may award the contract to the second lowest
responsive and responsible bidder. Such award, if made, will be made within 105
days after the opening of the proposals. If the second lowest responsible bidder
refuses or fails to execute the contract, the City may award the contract to the third
lowest responsive and responsible bidder. Such award, if made, will be made within
120 days after the opening of the proposals. The Department of Public Works may
proceed in like manner until the Director either finds a responsible and responsive
bidder willing to be awarded the contract or determines that it is not in the best
interest of the City to proceed further. The periods of time specified above within
which the award of conttact may be made shall be subject to extension for such
further period as may be agreed upon in writing between the Director and the
bidder concerned.

All bids will be compared on the basis of the Engineer's Estimate of the
qualltities of work to be done.

3-1.02 Contract Bonds. -Except as provided by Section 14.04.440 and
Section 14.04.460 of the San Jose municipal code, the successful bidder shall, at
the time of executing the contract, file the following bonds with the City. Bonds
shall be in the same form as those bound with the special provisions.

3-1.02A Faithful Performance Bond. -The faithful performance bond
shall be a bond in the penal sum of at least 100 percent of the contract price,
secured by 2 or more sufficient sureties approved by the Director of Finance or by
an admitted surety company, conditioned upon the Contractor's faithful performance
of the contract terms within the contract time. In addition, if the Contractor fails
to complete the contract within the time fixed in the contract, or such extension
thereof as may be allowed by the City, the contract may, by that fact, be terminated
for cause and the City shall not thereafter payor allow the Contractor any further
compensation for any work done by the Contractor under said contract, and the
Contractor or their sureties shall be liable to the City for all loss or damage which
City may suffer by reason of the Contractor's failure to complete their contract
within such time. The time limit in the contract for the completion of the work
may be extended by the City in accordance with the provisions of Section 8-1.07
"Liquidated Damages."

3-1.02B Contractor's Payment Bond. -The payment bond shall be a
good and sufficient bond approved by the City in an amount not less than 100
percent of the contrnct price. To be approved, bond must provide that if the
Contractor or their subcontractor fails to pay any of the persons named in Section3181 

of the California Civil Code, or amounts due under the Unemployment
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Insurance Code with respect to the work or labor contracted to be done and perfor-
med by any claimant, then the surety or sureties will pay for same, in an amount
not exceeding the amount of the bond, and also, in case suit is brought upon the
bond, a reasonable attorney's fee to be fixed by the court. To be approved, the
bond must be issued by an admitted surety and shall, by its term, inure to the
benefit of any of the persons named in Section 3181 of the California Civil Code,
to give a right of action to such persons or their assigns in any suit brought upon
the bond, including the right of action to recover on the bond, in any suit brought
to foreclose the liens provided for in Title 15, Part 4, Division 3 of the California
Civil Code or in a separate suit brought on this bond. The Bond shall otherwise
comply with all of the provisions of Title 15, Part 4, Division 3 of the California
Civil Code.

Unless a Conb"actor's Payment Bond is filed and approved as herein
provided, no claim in favor of the Conb"actor arising under the contract shall be
audited, allowed or paid by the City. Any persons named in Section 3181 of the
Civil Code of the State of California, shall receive payment of their respective
claims in the manner provided by Chapter 4, Part 4, Division 3, Title 15 of the
Civil Code of the State of California upon having complied with the conditions of
Section 3183 of the Civil Code.

3-1.03 Execution of Contract. -The contract shall be signed by the
successful bidder and returned. together with the contract bonds and insurance.
within 8 days. not including Saturdays. Sundays and legal holidays. after the bidder
has received notice that the contract has been awarded.

3-1.04 Failure to Execute Contract. -Failure of a responsive and
responsible bidder to execute the contract and file acceptable bonds and insurance
as provided herein within 8 days. not including Saturdays. Sundays and legal
holidays. after such bidder has received notice that the contract has been awarded
to them shall be just cause in the City's sole discretion for voiding the award and
the forfeiture of the proposal guaranty. The successful bidder may file with the City
a written notice. signed by the bidder or their authorized representative. specifying
that the bidder will refuse to execute the contract if presented to the bidder. The
filing of such notice shall have the same force and effect as the failure of the bidder
to execute the contract and furnish acceptable bonds within the time hereinbefore
prescribed.

3-1.05 Return of Proposal Guaranties. -Until the award and execution
by the Contractor of the contract. the Engineer shall hold the proposal guarantees
of the three lowest bidders. Any other bid proposal guarantees may be released by
the Engineer when the Engineer determines in the Engineer's sole discretion that
the best interest of the City would not be served by retaining such proposal
guarantees.

3-1.06 Notification of Surety and Insurance Companies. -The surety
companies and other signers of any of the above mentioned bonds, and all insurance
companies, shall familiarize themselves with all of the conditions and provisions of
this contract, and they waive the right of special notification of any change or
modification of this contract or of extension of time, or of decreased or increased
work. or of the cancellation of the contract, or of any other act or acts by the City
or its authorized agents, under the terms of this contract, and failure to notify the
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sureties or insurance companies of changes shall not relieve the sureties or
insurance companies of their obligation under this contract.

3-1.07 Damages for Collusion. -If at any time it is found that the
person, firm, or corporation to whom the contract has been awarded, in presenting
any bid or bids, colluded with any other party or parties, then the contract awarded
may be declared by the City to be null and void, and the Contractor and their
sureties shall be liable to the City for all loss or damage which the City may have
suffered as a result of such collusion, and the City may re-advertise anew for bids
for said work.

END OF SECTION
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SECTION 4

SCOPE OF WORK

4-1.01 Intent of Plans and Specifications. -The intent of the plans and
specifications is to prescribe the details for the construction and completion of the
work which the Conb"actor undertakes to perform in accordance with the terms of
the contract. Where the plans or specifications describe portions of the work in
general terms, but not in complete detail, it is understood that only the best general
practice is to prevail and that only materials and workmanship of the fl1'St quality
are to be used. Unless otherwise specified, the Contractor shall furnish all labor,
materials, tools, equipment and incidentals, and do all the work involved in
executing the contract in a satisfactory and workmanlike manner.

4-1.02 Final Cleaning Up. .Before final inspection of the work. the
Conb"actor shall clean the job site, highway, material sites, and all ground occupied
by the Contractor in connection with the work of all rubbish, excess materials,
falsework, temporary structures, and equipment. AIl parts of the work shall be left
in a neat and presentable condition. Full compensation for final cleaning up will be
considered as included in the prices paid for the various contract items of work and
no separate payment will be made therefor.

Nothing herein, however, shall require the Conb"actor to remove warning,
regulatory, and guide signs prior to formal acceptance by the Director.

4-1.03 Changes. -The City reserves the right to make such alterations,
deviations, additions to or deletions from the plans and specifications, including the
right to increase or decrease the quantity of any item or portion of the work or to
delete any item or portion of the work, as may be deemed by the City to be
necessary for the proper completion or construction of the whole wo~
contemplated.

Any such changes will be set forth in a contract change order which will
specify, in addition to the work to be done in connection with the change made,
adjustment of contract time, if any, and the basis of full compensation for such
work. A contract change order will not become effective until approved by the City.

Upon receipt of an approved contract change order, the Contractor shall
proceed with the ordered work. If ordered in writing by the City, by letter of intent
to perform extra work, executed by the Director or the Director's properly
authorized agent, the Contractor shall proceed with the work so ordered prior to
actual receipt of an approved contract change order therefor. In such cases, the
City will, as soon as practicable, issue an approved contract change order for such
work and the provisions in Section 4-1.03A, "Procedure and Protest," shall be fully
applicable to such subsequently issued contract change order.

When the compensation for an item of work is subject to adjustment under
the provisions of this Section 4-1.03, the Contractor shall, upon request, furnish the
Engineer with adequate detailed cost data for such item of work. If the Contractor
requests an adjustment in compensation for an item of work as provided in Sections
4-1.03B (I) or 4-1.03B (2), such cost data shall be submitted with their request.

If City proposes to Contractor that Contractor perfonn wo~ by way of
change order, and the City and Contractor cannot agree upon a price for performing
such change order work, City has the right to issue to Contractor a "Directed
Change Order" requiring Contractor to perform work at the price and on the terms
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which City, in its sole discretion, shall deem reasonable. Contractor will thereafter
perform work for the price and on the terms set forth in such change order. The
Contractor shall not have the right to terminate the contract based upon the issuance
of a "Directed Change Order." Contractor may then make a claim as provided for
in this contract for any additional compensation, or time extension, or both which
the Contractor believes is due and owing to them for performing such work.

The compensation provided for in each and every change order shall
include all costs and taxes applicable thereto, and the City shall not be liable for
any increase in taxes during the term of change order work.

The overhead and profit markup on each and every change order shall
include full compensation for all costs incurred by the Contractor for any additional
time required to complete the change order.

4.1.03A Procedure and Protest. .A contract change order approved by
the City may be issued to the Contractor at any time. Should the Contractor
disagree with any terms or conditions set forth in an approved contract change order
which the Contractor has not executed, the Contractor shall submit a written protest
to the City, within 15 days after the receipt of such approved contract change order.
The protest shall state the points of disagreement, and, if possible, the contract
specification references, quantities, and costs involved. If a written protest is not
submitted, payment will be made as set forth in the approved contract change order
and such payment shall constitute full compensation for all work included therein
or required thereby. Such unprotested approved contract change orders will be
considered as executed contract change orders as that term is used in Sections
4-1.03B to 4-1.030, inclusive.

Where the protest concerning an approved contract change order relates to
compensation, the compensation payable for all work specified or required by said
contract change order to which such protest relates will be determined as provided
in Sections 4-1.03B to 4-1,030, inclusive. The Contractor shall keep full and
complete records of the cost of such work and shall permit the City to have such
access thereto as may be necessary to assist the City in making determination of the.
compensation payable for such work.

Where the protest concerning an approved contract change order relates to
the adjustment of contract time for the completion of the work, the time to be
allowed therefor will be determined as provided in Section 8-1.07, "LiquidatedDamages. ,t

Proposed contract change orders may be presented to the Contractor for
consideration prior to approval by the City. If the Contractor signifies acceptance
of the terms and conditions of such proposed contract change order by executing
such document and if such change order is approved by the City and issued to the
Contractor, payment in accordance with the provisions as to compensation therein
set forth shall constitute full compensation for all work included therein or required
thereby. A contract change order executed by the Contractor and approved by the
City is an executed contract change order as that term is used in Sections 4-1.03B
to 4-1.030, inclusive. An approved contract change order shall supersede a
proposed, but unapproved, contract change order covering the same work.

The City may provide for an adjustment of compensation as to a contract
item of work included in a contract change order determined as provided in
Sections 4-1.03B to 4-1.03D, inclusive, if such item of work is eligible for an
adjustment of compensation thereunder.
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4-1.038 Increased or Decreased Quantities. -Increases or decreases in
the quantity of a contract item of work will be determined by comparing the total
pay quantity of such item of work with the Engineer's Estimate therefor.

If the total pay quantity of any item of work required under the contract
varies from the Engineer's Estimate therefor by 25 percent or less, payment will be
made for the quantity of work of said item performed at the contract unit price
therefor, unless eligible for adjustment pursuant to Section 4-1.03C, "Changes in
Character of Work."

If the total pay quantity of any item of work required under the contract
varies from the Engineer's Estimate therefor by more than 25 percent, in the
absence of an executed contract change order specifying the compensation to be
paid, the compensation payable to the Contractor will be determined in accordance
with Sections 4-1.03B(1), 4-1.03B(2), or 4-1.03B(3), as the case may be, except as
provided in Section 4-1.03E.

4-1.038(1) Increases of More Than 2S Percent. -Should the total pay
quantity of any item of work required under the contract exceed the Engineer's
Estimate therefor by more than 25 percent, the work in excess of 125 percent of
such estimate and not covered by an executed contract change order specifying the
compensation to be paid therefor will be paid for by adjusting the contract unit
price. as hereinafter provided, or at the sole option of the City, payment for the
work involved in such excess will be made on the basis of force account as
provided in Section 9-1.03, "Force Account Payment."

Such adjustment of the contract unit price will be the difference between
the contract unit price and the actual unit cost, which will be determined as
hereinafter provided, of the total quantity of the item. If the costs applicable to such
item of work include fixed costs, such fixed costs will be deemed to have been
recovered by the Contractor by the payments made for 125 percent of the
Engineer's Estimate of the quantity for such item, and in computing the actual unit
cost, such fixed costs will be excluded. Subject to the above provisions, such actual
unit cost will be determined by the City in the same manner as if the work were
to be paid for on a force account basis as provided in Section 9-1.03, or such
adjustment will be as agreed to by the Contractor and the City.

When the compensation payable for the number of units of an item of
work performed in excess of 125 percent of the Engineer's Estimate is less than
$5,000 at the applicable contract unit price, the Engineer reserves the right to make
no adjustment in said price if the Engineer so elects, except that an adjustment will
be made if requested in writing by the Contractor within 10 working days from the
date the Contractor became aware, or should have reasonably become aware, of the
increase.

4-1.03B(2) Decreases of More Than 25 Percent. -Should the total pay
quantity of any item of work required under the contract be less than 75 pe~ent of
the Engineer's Estimate therefor, an adjustment in compensation pursuant to this
Section will not be made unless the Contractor so requests in writing within 10
working days from the date when the Contractor became aware, or should have
reasonably become aware, of the decrease. If the Contractor so requests, the
quantity of said item performed, unless covered by an executed contract change
order specifying the compensation payable therefor, will be paid for by adjusting
the contract unit price as hereinafter provided, or at the option of the City payment
for the quantity of the work of such item performed will be made on the basis of
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force account as provided in Section 9-1.03, provided however, that in no case shall
the payment for such work be less than that which would be made at the contract
unit price.

Such adjustment of the contract unit price will be the difference between
the contract unit price and the actual unit cost, which will be determined as
hereinafter provided, of the total pay quantity of the item, including fiXed costs.
Such actual unit cost will be determined by the City in the same manner as if the
work were to be paid for on a force account basis as provided in Section 9-1.03,
or such adjustment will be as agreed to by the Contractor and the City.

The payment for the total pay quantity of such item of work will in no
case exceed the payment which would be made for the performance of 75 percent
of the Engineer's Estimate of the quantity for such item at the original contract unit
price.

4-1.038(3) Eliminated Items. -Should any contract item of the work be
eliminated in its entirety for any reason, including but not limited to the
convenience of the City, in the absence of an executed contract change order
covering such elimination, payment will be made to the Contractor for actual costs
incurred in connection with such eliminated contract item if incurred prior to the
date of notification in writing by the City of such elimination.

If acceptable material is ordered by the Contractor for the eliminated item
prior to the date of notification of such elimination by the City, and if orders for
such material cannot be canceled, it will be paid for at the actual cost to the
Contractor. In such case, the material paid for shall become the property of the City
and the actual cost of any further handling will be paid. If the material is returnable
to the vendor and if the Engineer so directs, the material shall be returned and the
Contractor will be paid for the actual cost of charges made by the vendor for
returning the material. The actual cost of handling returned material will be paid.

The actual costs or charges to be paid by the City to the Contractor as
provided in this Section 4-1.03B (3) will be computed in the same manner as if the
work were to be paid for on a force account basis as provided in Section 9-1.03,
"Force Account Payment."

4-1.03C Changes in Character of Work. -If an ordered change in the
plans or specifications materially changes the character of the work of a contract
item from that on which the Contractor based their bid price, and if the change
increases or decreases the actual unit cost of such changed item as compared to the
actual or estimated actual unit cost of performing the work of said item in
accordance with the plans and specifications originally applicable thereto, in the
absence of an executed contract change order specifying the compensation payable,
an adjustment in compensation therefor will be made in accordance with the
following.

The basis of such adjustment in compensation will be the difference
between the actual unit cost to perform the work of said item or portion thereof
involved in the change as originally planned and the actual unit cost of performing
the work of said item or portion thereof involved in the change, as changed. Actual
unit costs will be determined by the City in the same manner as if the work were
to be paid for on a force account basis as provided in Section 9-1.03, or such
adjustment will be as agreed to by the Contractor and the City. Any such
adjustment will apply only to the portion of the work of said item actually changed
in character. P.t the option of the City, the work of said item or portion of item
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which is changed in character will be paid for by force account as provided in
Section 9-1.03.

If the compensation for an item of work is adjusted under this Section
4-1.03C, the costs recognized in determining such adjustment shall be excluded
from consideration in making an adjustment for such item of work under the
provisions in Section 4-1.03B, "Increased or Decreased Quantities."

Failure of the City to recognize a change in character of the work at the
time the approved contract change order is issued shall not be construed as relieving
the Contractor of their duty and responsibility of filing a written protest within the
15 day limit as provided in Section 4-1.03A, "Procedure and Protest."

4-1.03D Extra Work. .New and unforeseen work will be classed as extra
work when determined by the City that such work is not covered by any of the
various items for which there is a bid price or by combinations of such items. In
the event portions of such work are determined by the City to be covered by some
of the various items for which there is a bid price or combinations of such items,
the remaining portion of such work will be classed as extra work. Extra work also
includes work specifically designated as extra work in the plans or specifications.

The Contractor shall do such extra work and furnish labor, material, and
equipment therefor upon receipt of an approved contract change order or other
written order of the City, and in the absence of such approved contract change
order or other written order of the City the Contractor shall not be entitled to
payment for such extra work.

Payment for extra work required to be performed pursuant to the
provisions in this Section 4-1.03D, in the absence of an executed contract change
order, will be made by force account as provided in Section 9-1.03, or as agreed
to by the Contractor and the City.

4-1.03E Revocable Contract Items. -Items noted as "Revocable" in the
Proposal may be deleted entirely or in part at the sole discretion of the City. The
provisions of Section 4-1.03B "Increased or Decreased Quantities" shall not apply
to entire or partial deletion of Revocable items.

4-1.04 Detours.. The Contractor shall construct and remove detours and
detour bridges for the use of public traffic as provided in the special provisions, or
as shown on the plans, or as directed by the Engineer. Payment for such work will
be made as set forth in the special provisions or at the contract prices for the items
of work involved if the work being performed is covered by contract items of work
and no other method of payment therefor is provided in the special provisions,
otherwise the work will be paid for as extra work as provided in Section 4-1.03D

When public traffic is routed through the work, provision for a passageway
through construction operations will not be considered as detour construction or
detour maintenance and such work shall conform to and be paid for as provided in
Section 7-1.08, "Public Convenience," unless otherwise specified in the special

provisions.Detours used exclusively by the Contractor for hauling materials and
equipment shall be constructed and maintained by the Contractor at their expense.
The failure or refusal of the Contractor to construct and maintain detours at the
proper time shall be sufficient cause for closing down the work until such detours
are in satisfactory condition for use by public traffic. Contractor shall not be
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allowed additional compensation or an extension of time to complete the work due
to such as suspension of work order.

Where the Contractor's hauling is causing such damage to the detour that
its maintenance in a condition satisfactory for public traffic is made difficult and
unusually expensive, the Engineer shall have authority to regulate the Contractor's
hauling over the detour.

4-1.05 Use of Materials Found on the Work. -Unless designated as
selected material as provided in Section 19-2.07, "Selected Material," the
Contractor, with the approval of the Engineer, may use in the proposed construction
such stone, gravel, sand or other material suitable in the opinion of the Engineer as
may be found in excavation. The Contractor will be paid for the excavation of such
materials at the contract price for such excavation, but the Contractor shall replace
at their expense with other suitable material all of that portion of the material so
removed and used which was contemplated for use in the work, except that the
Contractor need not replace, at their expense, any material obtained from structure
excavation used as structure backfill. No charge for materials so used will be made
against the Contractor. The Contractor shall not excavate or remove any material
from within the highway location that is not within the excavation, as indicated by
the slope and grade lines, without written authorization from the Engineer.

4-1.07 Differing Site Conditions. .For all excavations extending deeper
than four feet below the surface, the Contractor shall promptly, and before the
following conditions are disturbed, notify the City, in writing, of any:

1. Material that the Contractor believes may be material
that is hazardous waste, as defined in Section 25117 of
the California Health and Safety Code, that is required
to be removed to a Class I, Class II, or Class III
disposal site in accordance. with provisions of existing
law.

2. Subsurface or latent physical conditions at the site
differing from those indicated in the contract documents.

3. Unknown physical conditions at the site of any unusual
nature, differing materially from those ordinarily
encountered and generally recognized as inherent in
work of the character provided for in the contract.

The City shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the contractor's costs of, or the time required for,
performance of any part of the work, City shall issue a change order under the
procedures described in the contract documents.

In the event a dispute arises between the City and the Contractor as to
whether or not the conditions materially differ, or involve hazardous waste, or cause
a decrease or increase in the Contractor's cost of, or time required for, performance
of any part of the work, the Contractor shall not be excused from any scheduled
completion date provided for by the contract, but shall proceed with all work to be
performed under the contract. The Contractor shall retain any and all rights
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provided either by the contract documents or by law which pertain to the resolution
of disputes and protests between the contracting parties.

END OF SECnON
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SECTION 5 CONTROL OF WORK

furnished by the Engineer. They shall include shop details, erection plans, masonry
layout diagrams, and bending diagrams for reinforcing steel, which shall be
approved by the Engineer before any work involving these plans is performed.
Plans for cribs, cofferdams, falsework, centering and form work shall be required
and shall be subject to approval unless approval be waived by the Engineer. These
plans will be subject to approval insofar as the details affect the character of the
finished work, but other details of design will be left to the contractor, who shall
be responsible for the successful construction of the work.

It is expressly understood, however, that approval by the Engineer of the
Contractor's working drawings does not relieve the contractor of any responsibility
for accuracy of dimensions and details, or for mutual agreement of dimensions and
details. It is mutually agreed that the contractor shall be responsible for agreement
and conformity of his working drawings with approved plans and specifications and
Special Provisions.

Full compensation for furnishing all working drawings shall be considered
as included in the prices paid for the contract items of work to which such drawings
relate and no additional compensation will be allowed therefor.

The Engineer's review of working drawings, and other submittals
submitted for the Engineer's review by the Contractor shall not act as a waiver of
defects subsequently discovered in such documents or in work performed by the
Contractor in reliance on those documents.

Working drawings and schedules shall be submitted in such number as
required by the Engineer, accompanied by letter of transmittal which shall give a
list of the numbers and dates of the drawings submitted. Working drawings shall
be complete in every respect and bound in sets. Unless otherwise requested, six
copies of working drawings and schedules shall be submitted for approval.

The Contractor shall submit all working drawings and schedules
sufficiently in advance of construction requirements to allow ample time for
checking, corrections. resubmitting and rechecking.

The Engineer's review of the Contractor's plans shall in no way be
construed to impose tort liability on the City or any of its officers or employees by
reason of any damage to property or person, including death resulting from or
arising out of the use of such plan, and the Contractor shall indemnify and hold
harmless the City, its officers and employees from any loss or liability resulting
from the use of such plans.

The Contractor shall keep on the work a copy of the plans and
specifications including all authorized change orders, and shall at all times give the
Engineer and the Engineer's representatives access thereto.

Plans and specifications and copies thereof furnished by the Engineer shall
not be used on other projects without the Engineer's consent.

5-1.02A Trench Excavation Safety Plans. -Attention is directed to
Section 7-l.0lE. "Trench Safety." The Contractor shall, before beginning any
excavation or trench work. 5 feet or more in depth. secure a permit "to perform
Excavation or Trenchwork," from the State of California, Division of Industrial
Safety. Excavation for any trench 5 feet or more in depth shall not begin until
completion of review by the Engineer, of the Contractor's detailed plan for worker
protection from the hazards of caving ground during the excavation of such trench.
Such plan shall be submitted at least 5 days before the Contractor intends to begin
excavation for the trench and shall show the details of the design of shoring,
bracing, sloping or other provisions to be made for worker protection during such
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excavation. No such plan shall allow the use of shoring, sloping or a protective
system less effective than that required by the Construction Safety Orders of the
Division of Occupational Safety and Health and if such plan varies from the shoring
system standards established by the Construction Safety Orders, the plan shall be
prepared and signed by an engineer who is registered as a Civil or Structural
Engineer in the State of California.

The acceptance of the copy of the permit "to perform Excavation or Trench
work," or review by the Engineer of the Contractor's detailed plan for worker
protection from the hazards of caving ground during the excavation of trenches,
shall in no way be construed to impose tort liability on the City or any of its
officers or employees by reason of any damage to person, including death or
property resulting from or arising out of the use of such plan, and the Contractor
shall be fully responsible for any such damage, and the Contractor shall indemnify
and hold harmless the City, its officers and employees from any loss or liability
resulting from the use of such plan.

The permit together with a copy of approved plan for trench safety shall
be maintained on the job site at all times.

5-1.03 Confonnity With Contract Documents and Allowable
Deviations. -Work and materials shall conform to the lines, grades, cross sections,
dimensions and material requirements, including tolerances, shown on the plans or
indicated in the specifications. Although measurement, sampling and testing may
be considered evidence as to such conformity, the Engineer shall be the sole judge
as to whether the work or materials deviate from the plans and specifications, and
the Engineer's decision as to any allowable deviations therefrom shall be final.

5-1.04 Coordination and Interpretation of Plans, Standard
Specifications, and Special Provisions. .These Standard Specifications, the
Standard Plan Details, project plans, special provisions, contract change orders. and
all supplementary documents are essential parts of the contract, and a requirement
occurring in one is as binding as though occurring in all. They are intended to be
complementary, and to describe and provide for a complete work.

In case of conflict between the Standard Specifications and Standard Plan
Details, the project plans and the special provisions, the order of precedence shall
be as follows:

1. Special Provisions
2. Project Plans
3. Standard Plan Details
4. Standard Specifications

Should it appear that the work to be done or any of the matters relative
thereto are not sufficiently detailed or explained in these specifications, the special
provisions, or the plans, the Contractor shall apply to the Engineer for such further
explanations as may be necessary and shall conform to them as part of the contract.
In the event of any doubt or question arising respecting the true meaning of these
specifications, the special provisions or the plans, reference shall be made to the
Engineer, whose decision thereon shall be final.

If the Contractor, in the course of the work, discovers any discrepancies
between the plans and the conditions actually encountered at the Project site, or any
errors or omissions in the plans or in the layout given by stakes, points or
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instructions, it shall be the Contractors duty to inform the Engineer immediately
in writing; and the Engineer shall promptly investigate the same. Any work done
after such discovery, until authorized will be done at the Contractor s risk.

In the event of any discrepancy, between any drawing and the figures
written thereon, the figures shall be taken as correct. Detail drawings shall prevail
over general drawings.

The headings and titles printed on the plans and in these general
conditions, in the specifications and elsewhere in the contract documents, are
inserted for the convenience of reference only, and shall not be taken or considered
as having any bearing on the interpretation thereof.

5-1.04A Record Drawings. -The Contractor shall keep and maintain,
on the job site, one record set of Drawings. On these, the Contractor shall mark
all project conditions, locations. configurations, and any other changes or deviations
which may vary from the details represented on the original Contract Documents,
including buried or concealed construction and utility features which are revealed
during the COUl'Se of construction. Special attention shall be given to recording the
horizontal and vertical location of all buried utilities that differ from the locations
indicated in the Contract Documents. Said record drawings shall be supplemented
by any detailed sket<;:hes as necessary or directed to indicate, fully, the work as
actually constructed. These master record drawings of the contractor's
representation of as built conditions, including all revisions made necessary by
addenda, change orders, and the like shall be maintained up to date during the
progress of the work.

In the case of those drawings which depict the detailed requirements for
equipment to be assembled and wired in the factory, such as motor control centers
and the like, the record drawing shall be updated by indicating those portions which
are superseded by change order drawings or final shop drawings, and by including
appropriate reference information describing the change orders by number and the
shop drawings by manufacturer. drawing, and revision numbers.

Record drawings shall be accessible to the Engineer at all times during the
construction period and shall be delivered to the Engineer upon completion of the
Work.

Final payment will not be approved until the Contractor prepared record
drawings have been delivered to the Engineer. Said up to date record drawings
may be in the form of a set of prints with carefully plotted information as approved
by the Engineer.

Upon substantial completion of the Work and prior to final acceptance, the
Contractor shall complete and deliver a complete set of record drawings to the
Engineer for transmittal to the City, conforming to the construction records of the
Contractor. This set of drawings shall consist of corrected plans showing the
reported location of the Work. The information submitted by the Contractor and
incorporated by the Engineer into the Record Drawings will be assumed to be
reliable, and the Engineer will not be responsible for the accuracy of such
information, nor for any errors or omissions which may appear on the Record
Drawings as a result.

5-1.048 Arrangement. -The specifications and drawings herein referred
to are arranged and numbered for convenience. Such arrangement and numbering
shall not limit the work required by any separate trade. The terms and conditions
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The Generalof limitation are between Contractor and their sub-contractors.
Conditions apply to all work including authorized extras.

5-1.05 Order or Work. -When required by the special provisions or
plans, the Contractor shall follow the sequence of operations as set forth ttlerein.

Full compensation .for conforming to such requirements will be considered
as included in the prices paid for the various contract items of work and no
additional compensation will be allowed therefor.

5-1.06 Superintendence.. The Conb"actor shall designate in writing
before starting work, an authorized representative who shall have the authority to
represent and act for the Conb"actor.

When the Conb"actor is comprised of 2 or more persons, firms,
partnerships, or corporations functioning on a joint venture basis, said Conb"actor
shall designate in writing before starting work, the name of one authorized
representative who shall have the authority to represent and act for the Contractor.

Said authorized representative shall be present at the site of the work at all
times while work is actually in progress on the conb"act. When work is not in
progress and during periods when work is suspended, arrangements acceptable to
the Engineer shall be made for any emergency work which may be required.

Whenever the Contractor or their authorized representative is not present
on any particular part of the work where it may be desired to give direction, orders
will be given by the Engineer, which shall be received and obeyed by the
superintendent or foreman who may have charge of the particular work in reference
to which the orders are given.

Any order given by the Engineer, not otherwise required by the
specifications to be in writing, will on request of the Contractor, be given or
confirmed by the Engineer in writing.

The Engineer shall be supplied at all times with the names and telephone
numbers of at least 2 persons in charge of or responsible for the work who can be
reached for emergency work 24 hours a day, 7 days a week.

5-1.065 Status of Contractor. -The City's right of supervision hereunder
shall not make the Contractor an agent of the City, and the liability of the
Contractor for all damages to persons or to public or private property arising from
the Contractor's execution of the work, shall not be lessened because of such
supervision.

5-1.07 Lines and Grades. -Such stakes or marks will be set by the
Engineer as the Engineer determines to be necessary to establish the lines and
grades required for the completion of the work specified in these specifications, on
the plans and in the special provisions.

When the Contractor requires such stakes or marks, the Contractor shall
notify the Engineer of the Contractor's requirements in writing a reasonable length
of time in advance of starting operations that require such stakes or marks. In no
event, shall a notice of less than 2 working days be considered a reasonable length
of time.

Stakes and marks set by the Engineer shall be carefully preserved by the
Contractor. In case such stakes and marks are destroyed or damaged, they will be
replaced at the Engineer's earliest convenience. The Contractor will be charged for
the cost of necessary replacement or restoration of stakes and marks which in the
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judgment of the Engineer were carelessly or willfully deSb"oyed or damaged by the
Contractor's operations. This charge will be deducted from any moneys due or to
become due the Contractor.

The Contractor shall not disturb any monuments found within the area of
the work or improvements unless they have first procured written permission from
the Engineer. The Contractor shall bear the expense of resetting any monuments
which may be disturbed or damaged or removed without such permission.

5-1.08 Inspection. -The Engineer shall. at all times. have safe access to
the work during its construction, and shall be furnished with every reasonable
facility for ascertaining that the materials and the workmanship are in accordance
with the requirements and intentions of these specifications, the special provisions,
and the plans. All work done and all materials furnished shall be subject to the
Engineer's inspection.

The inspection of the work or materials shall not relieve the Contrnctor of
any obligations to fulfill the contract as prescribed. Work and materials not meeting
such requirements shall be made good and unsuitable work or materials may be
rejected, notwithstanding that such work or materials have been previously
inspected by the Engineer or that payment therefor has been included in a progress
estimate.

Projects financed in whole or in part with Federal, State, County or
Regional agency funds or otherwise subject to the jurisdiction or conb"ol by another
public entity, shall be subject to inspection at all times by the appropriate Federal,
State, County, or Regional agency or other public entity involved.

The Contractor shall notify the Engineer at least 24 hours in advance of
the time required for the services of the Inspector. Should the Contractor fail to
notify the Engineer and proceeds with work requiring inspection, all said work shall
be rejected by the Engineer. The work so rejected may be subsequently accepted
by the Engineer only after receipt of the certification described below and only if
the Engineer approves such certification, Should the Conb"actor request acceptance
of such rejected work the Conb"actor shall, at the Contractor's sole expense, secure
the services of: private material testing laboratories, consulting engineers or
licensed land surveyors, as previously approved by the City, who shall certify that
said work does, in fact, conform to the requirements of the plans and these
specifications.

Neither the inspection by the project engineer nor by an inspector, nor any
order, measurement, approved notification, certificate, or payment of money, or
acceptance of any part or whole of the work, nor any extension of time, nor any
possession by the City or its agents, shall operate as a waiver of any provision of
this Conb"act or of any power reserved therein to the City or its agents, shall
operate as a waiver of any provision of this contract or of any power reserved
therein to the City, or any right to damage thereunder; nor shall any waiver by the
City of any breach of this Contract be held to be a waiver of any subsequent breach
of the same provision or any other provision of the contract. All remedies shall be
taken and construed as cumulative.

5-1.08A Inspection for Sole Benefit of the City. -The Conb"actor is
hereby advised that inspection of the Contractor's work during the conb"act is for
the sole and exclusive benefit of the City. Such inspection shall not relieve the
Conb"actor from any obligation to perform the work pursuant to the plans and
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specifications, even if defects or deficiencies in such work were noted or observed
at the time of such inspection and not communicated to the Contractor.

5-1.09 Removal of Rejected and Unauthorized Work. -All work which
has been rejected shall be remedied, or removed and replaced by the Contractor in
an acceptable manner and no compensation will be allowed to the Contractor for
such removal. replacement, or remedial work. Any work done beyond the lines and
grades shown on the plans or established by the Engineer, or any extra work done
without written authority from the City will be considered as unauthorized work and
will not be paid for. Upon order of the Engineer. unauthorized work shall be
remedied, removed. or replaced at the Contractor's expense.

Upon failure of the Contractor to comply promptly with any order of the
Engineer made under this Section 5-1.09. the Engineer may cause rejected or
unauthorized work to be remedied, removed. or replaced, and to deduct the costs
from any moneys due or to become due the Contractor.

5-1.09A Acceptance of Defective or Nonconforming Work. -If the City
prefers to accept defective or nonconforming work, the City may do so in its sole
discretion and without the consent of the Contractor instead of requiring its removal
and correction, in which case a written Change Order will be issued to reflect a
reduction in the contract amount. Such adjustment shall be effected whether or not
final payment has been made. Acceptance of defective or nonconforming work
may occur only upon issuance by the City of a written Change Order or as set forth
above.

5-1.098 Modification to Contractor's Work. -The City may modify the
Conb"actors work, either before or after acceptance of the project, without
commencing or voiding any of the warranties or accepting. in part or in whole, the
Conb"actors work. Notification of the City's intent to modify the Conb"actor's
work will be made in writing 48 hours prior to commencement of the modification.
Whenever the City makes a claim against the Conb"actor for defective workmanship
or materials. it shall be the sole obligation of the Contractor to establish that the
detect being complained of was due solely to a modification, if any, made by the
City.

5-1.10 Equipment and Plants. -Only equipment and plants suitable to
produce the quality of work and materials required will be permitted to operate on
the project.

Plants shall be designed al1d constructed in accordance with general
practice for such equipment and shall be of sufficient capacity to insure the
production of sufficienl malerial lO carry the work to completion within the time
limit.

The Contractor shall provide adequate and suitable equipment and plants
to meet the above requirements, and when ordered by the Engineer, shall remove
unsuitable equipment from the work and discontinue the operation of unsatisfactory
plants.

The Contractor shall identify each piece of their equipment, other than
hand tools, by m~ans of an identifying number plainly stenciled or stamped on the
equipment at a conspicuous location, and shall furnish to the Engineer a list giving
the description of each piece of equipment and its identifying number. In addition,
the make, model number and empty gross weight of each unit of compacting
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equipment shall be plainly stamped or stenciled in a conspicuous place on the unit.
The gross weight shall be either the manufacturer.s rated weight or the scale
weight.

The make, model, serial number and manufacturer's rated capacity for each
scale shall be clearly stamped or stenciled on the load receiving element and its
indicator or indicators. All meters shall be similarly identified. rated and marked.
Upon request of the Engineer, the Contractor shall furnish a statement by themanufacturer. 

designating sectional and weighbridge capacities of portable vehicle
scales.

Each machine or unit of equipment shall be operated by an experienced
operator skilled in handling the particular make of machine or unit of equipment in
use. at a speed or rate of production not to exceed that recommended by the
mal1ufacturer.

All vehicles used to haul materials over existing traveled ways shall be
equipped with pneumatic tires and operated within legal wheel load limits.

5-1.11 Alternative Equipment. -While certain of these specifications
may provide that equipment of a particular size and type is to be used to perform
portions of the work, it is to be understood that the development and use of new
or improved equipment is to be encouraged.

The Contractor may request, in writing, permission from the Engineer to
use equipment of a different size or type in place of the equipment specified.

The Engineer, before considering or granting such request, may require the
Contractor to furnish, at the Contractor's expense, evidence satisfactory to the
Engineer that the equipment proposed for use by the Contractor is capable of
producing work equal to, or better than, that which can be produced by the
equipment specified.

If such permission is granted by the Engineer, it shall be understood that
such permission is granted for the purpose of testing the quality of work actually
produced by such equipment and is subject to continuous attainment of results
which, in the opinion of the Engineer, are equal to, or better than, that which can
be obtained with the equipment specified. The Engineer shall have the right to
withdraw such permission at any time that the Engineer determines that the
alternative equipment is not producing work that is equal, in all respects, to that
which can be produced by the equipment specified. Upon withdrawal of such
permission by the Engineer, the Contractor will be required to use the equi~ment
originally specified and shall, in accordance with the directions of the Engmeer,
remove and dispose of or otherwise remedy, at the Contractor's expense, any
defective or unsatisfactory work produced with the alternative equipment.

Neither the City nor the Contractor shall have any claim against the other
tor either the withholding or the granting of permission to use alternative
equipment, or for the withdrawal of such permission. .

Permission to use alternative equipment in place of equipment specified
will only be granted where such equipment is new or improved and its use is
deemed by the Engineer to be in furtherance of the purposes of this Section 5-1.11.
The approval for use of particular equipment on any project shall in no way be
considered as an approval of the use of such equipment on any other projec.t.. .

Nothing in this Section 5-1.11 shall relieve the Contractor of responsibility
for furnishing materials or producing finished work of the quality specified in these
specifications or in the special provisions.
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5-1.115 Alternative Methods of Construction. -Whenever the plans or
specifications provide that more than one specified method of construction or more
than one specified type of material or construction equipment may be used to
perform portions of the work and leave the selection of the method of construction
or the type of material or equipment to be used up to the Contractor, it is
understood that the City does not guarantee that every such method of construction
or type of material or equipment can be used successfully throughout all or any part
of any project. It shall be the Contractor's responsibility to select and use the
alternative or alternatives which will satisfactorily perform the work under the
conditions encountered. In the event some of the alternatives are not feasible or it
is necessary to use more than one of the alternatives on any project, full
compensation for any additional cost involved shall be considered as included in the
contract price paid for the item of work involved and no additional compensation
will be allowed therefor.

5-1.12 Character of Workers. -If any subcontractor or person employed
by the Contractor shall appear to the Engineer to be incompetent or to act in a
disorderly or improper manner, they shall be discharged from the work immediately
on the request of the Engineer without cost to the City, and such person shall not
again be employed on the work.

5-1.13 Final Inspection. -When the work has been completed, the
Engineer will make the final inspection.

5-1.14 Cost Reduction Incentive. -The Contractor may submit to the
Engineer, in writing, proposals for modifying the plans, specifications or other
requirements of the contract for the sole purpose of reducing the total cost of
construction. The cost reduction proposal shall not impair, in any manner, the
essential functions or characteristics of the project, including but not limited to
service life, economy of operation, ease of maintenance, desired appearance, or
design and safety standards.

Cost reduction proposals shall contain the following information:

1. A description of both the existing contract requirements
for performing the work and the proposed changes.

2. An itemization of the contract requirements that must be
changed if the proposal is adopted.

3. A detailed estimate of the cost of performing the work
under the existing contract and under the proposed
change. The estimates of cost shall be determined in the
same manner as if the work were to be paid for on a
force account basis as provided in Section 9-1.03, "Force
Account Payment."

4. A statement of the time within which the Engineer must
make a decision thereon.

5. The contract items of work affected by the proposed
changes, including any quantity variation attributable
thereto.

The provisions of this Section 5-1.14 shall not be construed to require the
Engineer to consider any cost reduction proposal which may be submitted
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hereunder; proposed changes in basic design of a bridge or of a pavement type will
not be considered as an acceptable cost reduction proposal; the City will not be
liable to the Contractor for failure to acceptor act upon any cost reduction proposal
submitted pursuant to this section nor for any delays to the work attributable to any
such proposal. If a cost reduction proposal is similar to a change in the plans or
specifications, under consideration by the City for the project, at the time said
proposal is submitted or if such a proposal is based upon or similar to Standard
Specifications, standard special provisions or Standard Plans adopted by the City
after the advertisement for the contract, the Engineer will not accept such proposal
and the City reserves the right to make such changes without compensation to the
Contractor under the provisions of this section.

The Contractor shall continue to perform the work in accordance with the
requirements of the contract until an executed change order, incorporating the cost
reduction proposal has been issued. If an executed change order has not been issued
by the date upon which the Contractor's cost reduction proposal specifies that a
decision thereon should be made, or such other date as the Contractor may
subsequently have specified in writing, such cost reduction proposal shall be
deemed rejected.

The Engineer shall be the sole judge of the acceptability of a cost
reduction proposal and of the estimated net savings in construction costs from the
adoption of all or any part of such proposal. In determining the estimated net
savings, the right is reserved to disregard the contract bid prices if in the judgment
of the Engineer, such prices do not represent a fair measure of the value of work
to be performed or to be deleted.

The City reserves the right where it deems such action appropriate, to
require the Contractor to pay in part or whole the City's costs of investigating a
cost reduction proposal submitted by the Contractor as a condition of considering
such proposal. Where such a condition is imposed, the Contractor shall indicate
acceptance thereof in writing. and such acceptance shall constitute full authority for
the City to deduct amounts payable to the City from any monies due or that may
become due to the Contractor under the contract.

If the Contractor's cost reduction proposal is accepted in whole or in part,
such acceptance will be by a contract change order, which shall specifically state
that it is executed pursuant to this Section 5-1.14. Such change order shall
incorporate the changes in the plans and specifications which are necessary to
permit the cost reduction proposal or such part of it as has been accepted to be put
into effect, and shall include any conditions upon which the City's approval thereof
is based if the approval of the City is conditional. The change order shall also set
forth the estimated net savings in construction costs attributable to the cost
reduction proposal effectuated by the change order, and shall further provide that
the Contractor be paid 50 percent of said estimated net savings amount. The
Contractor's cost of preparing the cost reduction incentive proposal and the City's
cost of investigating a cost reduction incentive proposal, including any portion
thereof paid by the Contractor, shall be excluded from consideration in determining
the estimated net savings in construction costs.

Acceptance of the cost reduction proposal and performance of the work
thereunder shall not extend the time of completion of the contract unless
specifically provided for in the contract change order authorizing the use of the cost
reduction proposal.

The amount specified to be paid to the Contractor in the change order
which effectuates a cost reduction proposal shall constitute full compensation to the
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Contractor for the cost reduction proposal and the performance of the work thereof
pursuant to the said change order.

The City expressly reserves the right to adopt a cost reduction proposal for
general use on contracts administered by the City when it determines that said
proposal is suitable for application to other contracts. When an accepted cost
reduction proposal is adopted for general use, only the Contractor who flfst
submitted such proposal will be eligible for compensation pursuant to this section,
and in that case, only as to those contracts award~d to the Contractor prior to
submission of the accepted cost reduction proposal and as to which such cost
reduction proposal is also submitted and accepted. Cost reduction proposals
identical or similar to previously submitted proposals will be eligible for
consideration and compensation under the provisions of this Section 5-1.14 if the
identical or similar previously submitted proposals were not adopted for general
application to other contracts administered by the City. Subject to the provisions
contained herein, the City or any other public agency shall have the right to use
all or any part of any submitted cost reduction proposal without obligation or
compensation of any kind to the Contractor.

This Section 5-1.14 of the specifications shall apply only to contracts
awarded to the lowest bidder pursuant to competitive bidding.

5-1.15 Project Appearance. -The Contractor shall maintain a neat
appearance to the work. In any area visible to the public. the following shall apply:

When practicable, broken concrete and debris developed
during clearing and grubbing shall be disposed of concurrently
with its removal. If stockpiling is necessary, the material shall be
removed or disposed of daily unless otherwise specified in the
special provisions or as directed by the Engineer.

The Contractor shall furnish trash bins for all
construction debris. All debris shall be placed in trash bins daily.
Forms or falsework that are to be re-used shall be stacked neatly
concurrently with their removal. Forms and falsework that are
not to be re-used shall be disposed of concurrently with their
removal.

The Conb"actor shall not sweep construction and other debris into the storm
drainage system and shall prevent such materials from entering the storm drnins.

The Contractor is advised that disposal of din and other debris into the
public storm drain system is prohibited under the San Jose Municipal Code and
under California State Fish & Game Code. Any fines or ~nalties levied against
the Contractor for violation of the above and related regulations are the sole
responsibility of the Conb"actor.

Except as otherwise provided as a separate pay item. full compensation for
conforming to the provisions in this Section shall be considered as included in
prices paid for the various conb"act items of work involved and no additional
compensation will be allowed therefor.

5-1.16 Conferences. -At any time during progress of the work. the
Engineer shall have authority to require the Contractor and any subcontractors
and/or suppliers at any tier to attend a job-site conference. Any notice of such
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conference shall be duly observed and complied with by the Conttactor and
Subcontractors and suppliers.

END OF SECTION
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SECTION 6CONTROL OF MATERIALS

SECTION 6

CONTROL OF MATERIALS

6-1 GENERAL

6-1.01 Source of Supply and Quality of Materials. -The Contractor
shall furnish all materials required to complete the work, except materials that are
designated in the specifications to be furnished by the City and materials furnished
by the City in accordance with Section 9-1.03, "Force Account Payment."

Only materials conforming to the requirements of the specifications shall
be incorporated in the work.

The materials furnished and used shall be new, except as may be provided
elsewhere in these specifications, on the plans or in the special provisions. The
materials shall be manufactured, handled, and used in a workmanlike manner to
insure completed work in accordance with the plans and specifications.

Materials to be used in the work will be subject to inspection and tests by
the Engineer or the Engineer's designated representative. The Contractor shall
furnish without charge such samples as may be required. The Contractor shall
furnish the Engineer a list of sources of materials and the locations at which such
materials will be available for inspection. The list shall be submitted on a City
furnished form and shall be furnished to the Engineer in sufficient time to permit
inspecting and testing of materials to be furnished from such listed sources in
advance of their use. After testing, if it is found that the proposed sources of
supply do not furnish a uniform product, or if the product from any such sources
proves unacceptable at any time, the Contractor shall furnish approved material
from other sources subject to prior approval of City. No material which, even after
approval, has in any way become unfit for use shall be used in the work. The
Engineer may inspect, sample or test materials at the source of supply or other
locations, but such inspection, sampling or testing will not be undertaken until the
Engineer is assured by the Contractor of the cooperation and assistance of both the
Contractor and the supplier of the material. The Contractor shall assure that the
Engineer or the Engineer's authorized representative has free access at all times to
the material to be inspected, sampled or tested. It is understood that such
inspections and tests in no way shall be considered as a guaranty of acceptance of
such material nor of continued acceptance of material presumed to be similar to that
upon which inspections and tests have been made, and that inspection and testing
performed by the City shall not relieve the Contractor or the Contractor's suppliers
of responsibility for quality control.

Manufacturers' warranties, guaranties, instruction sheets and parts lists,
which are furnished with certain articles or materials incorporated in the work, shall
be delivered to the Engineer before acceptance of the contract.

Reports and records of inspections made and tests performed, when
available at the site of the work, may be examined by the Contractor.

6-1.02 City Furnished Materials. -Materials which are listed as City
furnished materials in the special provisions will be available to the Contractor free
of charge, unless otherwise specified.

The Contractor shall submit a written request to the Engineer for the
delivery of City furnished material at least 15 days in advance of the date of its
intended use, except that the written request for the delivery of City furnished sign
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panels for roadside signs and overhead sign structures shall be submitted at least
30 days in advance of their intended installation. The request shall state the
quantity and the type of each material.

The locations at which City furnished materials will be available to the
Contractor free of charge will be designated in the special provisions. In such cases
said materials shall be hauled to the site of the work by the Contractor at the
Contractor's expense, including any necessary loading and unloading that may be
involved. If the locations are not designated in the special provisions, the City
furnished materials will be furnished to the Contractor free of charge at the site of
the project. In either case, all costs of handling and placing City furnished material
shall be considered as included in the price paid for the contract item involving
such City furnished material.

The Contractor shall be responsible for all materials furnished to the
Contractor and shall pay all demurrage and storage charges. City furnished
materials lost or damaged from any cause whatsoever shall be replaced by the
Contractor at the Contractor's expense. The Contractor shall be liable to the City
for the cost of replacing City furnished material and such costs may be deducted
from any monies due or to become due the Contractor.

All City furnished material that is not used on the work shall remain the
property of the City and shall be delivered to the Engineer.

The Engineer may increase the number of sign panels in any shipment to
provide economical use of the City's transportation facilities.

The quantity of each type of City furnished paint required shall be
determined by the Contractor subject to verification by the Engineer.

6-1.03 Storage of Materials. -Articles or materials to be incorporated in
the work shall be stored in such a manner as to insure the preservation of their
quality and fitness for the work, and to facilitate inspection.

6-1.04 Defective Materials. -All materials which the Engineer has
detennined do not confonn to the requirements of the plans and specifications will
be rejected whether in place or not. They shall be removed immediately from the
site of the work, unless otherwise pennitted by the Engineer. No rejected material,
the defects of which have been subsequently corrected, shall be used in the work,
unless approval in writing has been given by the Engineer. Upon failure of the
Contractor to comply promptly with any order of the Engineer made under the
provisions in this Section 6-1.04, the Engineer shall have authority to cause the
removal and replacement of rejected material and to deduct the cost thereof from
any moneys due or to become due the Contractor.

6-1.05 Trade Names and Alternatives. -For convenience in designation
on the plans or in the specifications, certaiA articles or materials, to be incorporated
in the work may be designated under a trade name or the name of a manufacturer
and catalog infonnation and followed by the words "or equal." The use of an
alternative article or material which is of equal quality and of the required
characteristics for the purpose intended will be pennitted, subject to the following
requirements:

The burden of proof as to the quality and suitability of alternatives shall
be upon the Contractor and the Contractor shall furnish all information necessary
as required by the Engineer. The Engineer shall be the sole judge as to the quality
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and suitability of alternative articles or materials and the Engineer's decision shall
be final.

Whenever the specifications pennit the substitution of a similar or
equivalent material or article, no tests or action relating to the approval of such
substitute material will be made until the request for substitution is made in writing
by the Contractor accompanied by complete data as to the equality of the material
or article proposed. Such request shall be made in ample time to pennit approval
without delaying the work, but need not be made in less than 35 days after award
of the contract.

Wherever in the contract documents the name or the name and address of
a manufacturer or supplier is given for a material, product, or equipment, or if any
other source of a material, product, or equipment is indicated therefor, such
information is given for the convenience of the Contractor only, and no limit,
restriction, or direction is indicated or intended thereby, nor is the accuracy or
reliability of such information guaranteed. It shall be the responsibility of the
Contractor to determine the accurate identity and location of any such manufacturer,
supplier, or other source of any material, product, or equipment called for in the
contract documents.

Approval by the Engineer of substitute item proposed by the Contractor
shall not relieve Contractor of the responsibility for full compliance with the
contract documents and for adequacy of the substituted item. The Contractor shall
also be responsible for resultant changes and all additional costs which the
substitution requires in its work, the work of subcontractors and of other contractors
and shall effect such changes without cost to the City.

6-1.05A No Warranty for Listed Material Supplier or Equipment
Manufacturer. .The City does not warrant nor guarantee the ability of any
material supplier or equipment manufacturer listed in the specifications to perform
their work in a timely manner or in a manner acceptable to City. Furthermore. the
City does not warrant that such materials or equipment installed and in place will
be acceptable to the City.

6-1.06 Plant Inspection. -The Engineer may inspect the production of
material, or the manufacture of products at the source of supply. Plant inspection
however, will not be undertaken until the Engineer is assured of the cooperation and
assistance of both the Contractor and the material producer. The Engineer or the
Engineer's authorized representative shall have free entry at all times to such parts
of the plant as concerns the manufacture or production of the materials. Adequate
facilities shall be furnished free of charge to make the necessary inspection. The
City assumes no obligation to inspect materials at the source of supply.

6-1.07 Certificates of Compliance. -A Certificate of Compliance shall
be furnished prior to the use of any materials for which these specifications or the
special provisions require that such a certificate be furnished. In addition, when so
authorized in these specifications or in the special provisions, the Engineer may
permit the use of certain materials or assemblies prior to sampling and testing if
accompanied by a Certificate of Compliance. The certificate shall be signed by the
manufacturer of the material or the manufacturer of assembled materials and shall
state that the materials involved comply in all respects with the requirements of the
specifications. A Certificate of Compliance shall be furnished with each lot of
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material delivered to the work and the lot so certified shall be clearly identified in
the certificate.

All materials used on the basis of a Certificate of Compliance may be
sampled and tested at any time. The fact that material is used on the basis of a
Certificate of Compliance shall not relieve the Contractor of responsibility for
incorporating material in the work which conforms to the requirements of the plans
and specifications and any such material not conforming to such requirements will
be subject to rejection whether in place or not.

The City reserves the right to refuse to permit the use of material on the
basis of a Certificate of Compliance.

The form of the Certificate of Compliance and its disposition shall be as
directed by the Engineer.

6-1.08 Foreign Materials. -Materials which are manufactured, produced
or fabricated outside of the United States shall be delivered to a distribution point
in the San Francisco Bay Area, unless' otherwise required in these specifications or
the special provisions, where they shall be retained for a sufficient period of time
to permit inspection, sampling, and testing. Attention is directed to the provisions
in Section 8-1.07, "Liquidated Damages." The Contractor shall not be entitled to
an extension of time for acts or events occurring outside of the United States and
it shall be the Contractor's responsibility to deliver materials obtained from outside
of the United States to the point of entry into the continental United States in
sufficient time to permit timely delivery to the job site.

The Contractor, at no cost to the City, shall supply the facilities and
arrange for any testing required in California which the City is not equipped to
perform. All testing by the Contractor shall be subject to witnessing by the
Engineer.

The manufacturer, producer or fabricator of foreign material shall furnish
to the Engineer a Certificate of Compliance in accordance with the provisions in
Section 6-1.07, "Certificates of Compliance." In addition, certified mill test reports
clearly identifiable to the lot of material shall be furnished where required in these
specifications or otherwise requested by the Engineer.

If the welding of steel for structural steel members or the casting and
prestressing of precast prestressed concrete members is to be performed outside of
the United States, the following requirements shall apply:

1. Such fabrication shall be performed only within the
plants and by fabricators who have previously
established, to the satisfaction of the Engineer, that they
have the experience, knowledge, trained manpower,
quality controls, equipment and other facilities required
to produce the quality and quantity of work required. At
the option of the Engineer, prequalification of the plant
and fabricator will be established either by the
submission of detailed written proof thereof or through
in-plant inspection by the Engineer or. the Engineer's
representative, or both.

2. The Contractor shall make written application to the
Engineer for approval for such foreign fabrication at the
earliest possible time and, in no case, later than 50 days
in advance of the planned start of fabrication. The
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3.

application shall list the specific units or portion of a
work which will be fabricated outside of the United
States.
The Contractor shall advise the Engineer, in writing, at
least 20 days in advance of the actual start of any such
foreign fabrication.
All documents pertaining to the contract, including but
not limited to, correspondence, bid documents, working
drawings and data shall be written in the English
language and all numerical data shall use the foot-
pound-second system of units of measurement.

4.

The use of steel manufactured outside of the United States as unidentified
stock material, as provided in Caltrans Section 55-2.07, "Unidentified Stock
Material," will not be allowed.

6-1.09 State Specification Numbers. -The State Specification number
of material furnished on the contract shall conform to the number specified in these
specifications or the special provisions for the material involved, except that
material conforming to a later specification issue will be acceptable.

6-1.10 Commencement of Warranty. -Unless expressly agreed to in
writing by the City, all warranties required under the contract documents shall
commence upon acceptance by the City of the entire project. Use or occupancy by
the City of a portion of the project either before or after completion of that portion
of the work shall not commence the running of any warranty required under the
contract documents.

6.1.11 Samples. -All materials must be of specified quality and fully
equal to samples previously submitted. The Contractor shall furnish to the Engineer
for testing, free of charge, samples of all materials proposed to be used in the work,
and also samples of completed Portland cement concrete or asphaltic concrete work.
When so required by the Engineer, the Contractor shall submit for approval samples
of the various materials, together with the finish thereon, as specified for that
intended to be used in the work. All materials and workmanship shall be equal in
every respect to that of the samples so submitted and approved. These samples
shall be sent to such place as the Engineer may direct. In all cases, freight must
be prepaid by the Contractor. These samples will be returned to the Contractor, if
requested, freight collect.

Where samples are called for, 2 or more samples of materials to be used
in fulfilling the requirements of the specifications shall be deposited with the
Engineer as soon as possible prior to their use in the work.

No materials or equipment of which samples are required to be submitted
for approval shall be used on the work until such approval has been given by the
Engineer, save only at the Contractor's risk and expense.

6-2 LOCAL MATERIALS

6-2.01 General. -Local material is rock, sand, gravel, earth, or other
mineral material, other than local borrow or selected material, obtained or produced
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from sources in the vicinity of the work specifically for use on the project. Local
material does not include materials obtained from established commercial sources.

Local materials shall be furnished by the Contractor from any source the
Contractor may elect, except that when mandatory local material sources of certain
materials are designated in the special provisions, the Contractor shall furnish
material from such designated mandatory sources.

The Contractor shall be responsible for making all arrangements necessary
to obtain materials from any local material source other than a mandatory local
material source. If the Contractor elects to obtain materials from a possible local
material source, subject to the provisions of Section 6.02, "Possible Local Material
Sources," the Contractor shall comply with the requirements of said section. If the
Contractor elects to obtain material from any other non-mandatory source, the
Contractor shall furnish the Engineer with satisfactory evidence that the Contractor
has entered into an agreement with the property owner for obtaining material from
such source and with copies of any necessary permits, licenses and environmental
clearances before removing any material from such sources.

The furnishing of local materials from any source is subject to the provi-
sions in Section 2-1.03, "Examination of Plans, Specifications, Contract, and Site
of Work," and in Section 6-2, "Local Materials."

Unless described in the special provisions as a mandatory local material
source, or approved in writing by the Engineer, material sources shall not be
excavated at locations where the resulting scars will present an unsightly appearance
from any highway. No payment will be made for material obtained in violation of
this provision.

The Contractor shall, at the Contractor's expense, make any arrangements
necessary for hauling over local public and private roads from any source.

When requested by the Contractor in writing, the City will test materials
from any local material source, which has not been previously tested. If satisfactory
material from such local source is used in the work, the Contractor will not be
charged for the costs of the tests.

In all other cases, the cost of such testing requested by the Contractor shall
be at the Contractor's expense and deductions will be made from any moneys due
or to become due the Contractor, sufficient to cover the costs of such tests.

Full compensation for furnishing all labor, materials, tools, equipment, and
incidentals, and for doing all the work involved in conforming to the provisions in
this Section 6-2.01, for furnishing and producing materials from any source shall
be considered as included in the price paid for the contract item of work involving
such material and no additional compensation will be allowed therefor.

6-2.02 Possible Local Material Sources. -Where the City has made
arrangements with owners of land in the vicinity of a project for the obtaining of
material from an owner's property, such arrangements are made solely for the
purpose of providing all bidders an equal opportunity to obtain material from such
property. Bidders or Contractors may, upon written request, inspect the documents
evidencing such arrangements between property owners and the City. The
Contractor may, if so elect, exercise any rights that have been obtained, which may
be exercised by a Contractor under such arrangements, subject to and upon the
conditions hereinafter set forth.

Such arrangements are not a part of the contract, and it is expressly
understood and agreed that the City assumes no responsibility to the bidder or
Contractor whatsoever in respect to the arrangements made with the property owner
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