SIDE LETTER AGREEMENT
BETWEEN
THE CITY OF SAN JOSE
AND
THE SAN JOSE POLICE OFFICERS' ASSOCIATION

Sergeants’ Transfer Policy

The City of San Jose and the San Jose Police Officers' Association hereby agree to the
attached changes to the Sergeants’ Transfer Policy. This agreement shall hecome

effective when signed by all parties below.

For the City: For the Employee Organization:
Reohomdov 7[p1
(Jshnifer Schembri Date -

Director of Eg

Enclosure




San Jose Police Department
Sergeants’ Transfer Policy

BACKGROUND

To provide the most effective and efficient service to the public, the San Jose Police
Department must utilize to the fullest, the talents and abilities of all Sergeants. To this end,
it has established this policy to regulate the transfer of sergeants between assignments
throughout the Department. The Department has formed an advisory committee, known
as the “Personnel Advisory Committee” (PAC) to assist in policy development which
shall be beneficial to the Department and to the individual Sergeant. The PAC does not
have the power to alter Department policy.

The purpose of this document is to establish a “Sergeants’ Transfer Policy” for the rank of
Sergeant. The “Sergeants’ Transfer Policy” affects the San Jose Police Department’s four
(4) Bureaus (BFO/BOI/BOA/BTS)_ as well as assignments which fall under the purview of’
the Office of the Chief of Police. This policy shall deal with “Inter-Bureau Transfers”
only and shall not involve specific units. “Intra-Bureau Transfers” shall be established by
the individual Bureau Chiefs; however. sections in this policy do discuss specifics
regarding the total amount of time that an individual sergeant can spend out of the BFO
Patrol function, including situations where sergeants have either voluntarily or
involuntarily been the subject of an “Intra-Bureau® transfer.

The intended effective date of this revised policy will be at the BFO shift change.
September of 2016.

PROCEDURE

TFhe-PAC-is-an-advisory-body-which-shatreview-the Sergeant-Franster-Poliey—ltreviews- '
Wm&h—kmhe«ges%—pehaemd—pme&ees—subm&«kbﬁh%mwemem# ‘

Police-"Fhe Committeeshat-also-consider suzgestions-made-by-mentbers-of the- '
Dwm%w*%ﬂs&pm%eemmmmm ]
Chief of-Police: 1

FhePAC -created-by-this-deeument-shalbassist- the- Department-in-fully-utilizing-its- 1’
human-tesources—talso-ensures-thatal-Rolice-Sergeant-have-the-opportunity-to-serve-in<- f
Mek&k@fgﬁﬂ#ﬁ&ea&k&ﬂ&—mmaﬂeﬁ&e#&me—%a#ﬂa&d—md—%pm ;

Fhe-PAC-shall consistotHive-5)"sivarn"members-of- the Police-Pepartment-One-
membershatbbe-selected-by-the-Chiefof-Lolice-and-another-by-the Police- Officers™
Association—Theremainiig-theee-(B3)members-will be-seleeted-with-the-coneurrenee-of-
the-first-two-(2)-members—The- Commander-of-Personnelshal-attend-as-anon-veting- ‘
advisorn-member-of te-Conmrtee: ‘
\
When avacaney-ocewrs-ineludingwhen-Managementwishes-to-make-an—"Administrative— 1
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San Jose Police Department

Sergeants’ Transfer Policy
Franster-thefoHowing-procedures-shall-be-folowed—\When-a-transter-is-to-oeeura-
formalAdministrative Notice; - listing-the-Sergeamts-to-be-transterred-and-the-Bureaus—
affected;shat-be-made public—Sutficient-advance-notiee-shall-be-given-so-asnot-to-
interfer &\HW%MMM&B!W%%HMHMO&MMM
four-(4)weelks-in-advance-of-the-propos ay-transters-shall-be-
wﬂﬁdefed—Mﬂnﬁ»eﬂmm—mmnmmmwfgh(—m feﬂ“eea{e—pemaem—mmm—me—l?meam——
Ifno-Sergeants volunteer-to-transfer- Fransterees-will be selectedHrom-the-pre-established
“hransfertligibilit-bist>-CHE - maintained-within-the-Bureav-of Hield- Operations- (340
Fhedollowingcriteria-shal-bewtitized-regarding—placement on-this-eligibilig-list:
ELIMINATION OF EXISTING SIX (6) YEAR LID

Effective immediately. all sereeants that are currently assigned outside (he BFO Patrol
function will abide by the guidelines as set forth in this policy. Accordingly. the following
will take effect upon adoption of this policy or at a Limetable as set forth by the Chief of

Police:

o All sergeants who are currently working in an assignment outside of BFO Patrol will
return to BFO Patrol in accordance with the newly established Unit LIDS as specified in

STP - 1003.1

e |f a sergeant has been out of BIFO Patrol the same number of years or longer than the LID
in the assignment they are currently working, he/she will be reassigned back to BFO Patrol

at the following shift change

Placement-on-the=Transfer-Ehgibitity-List-CFER)shat-be-based-on—seniority-in-grade™—
by-utilizing-the~Reverse-Seniorily>-(mostjunior-Sergeant-on-top)—The-masterFEL"-
shall-be-maintuined-by-the-Police PessonnebUnit-A-revised - HEE shall-be-ofticiaHy—
established-andpublished-by-Apri-tst-and-Oetobertstofeach-year:

STP-1002; RECENTLY PROMOTED SERGEANTS

Recently promoted Sergeants shall complete eighteen-(18)-consecutive-menths-in-the—
Bureatrof Field-Operations-(BIEO)after-which-they-shall-be-placed-en-the-~Fel0welve
(12) consecutive months in a Bureau of Field Operations (BFO) Patrol assignment before
becoming eligible to be assigned to a non-BFO Patrol ¢ sslgnmcnl, Recently promoted
Sergeants shall NOT be allowed to velunteer-er-test-apply for any position outside of a
Bureaw-of Field-Operations{BFO) Patrol Assignment until having completed twelve-six_
(6:12) consecutive months in rank.

Original Effective Date: July 1983
Revised Date: May 17, 2016
Page 2 of 9



San Jose Police Department

Sergeants’ Transfer Policy
STP-1003: BUREAU TIME REQUIREMENT

Every Sergeant must complete a mininmum of twelve (12) consccutive months in a
BFO/Patrol Assignment after every-six-{6)-conseeutive-years-a pre-designated number of’
years of Non-Patrol Assignment(s). The pre-designated number of years that corresponds
to each specilic unit can be seen in STP — 1003.1. On or before the sixth-designated
anniversary of the Sergeant’s last day of service, rounded up or down to the nearest shift
change in the BFFO, the Sergeant shall be transferred back to the BFO/Patrol Assignment,
Any Sergeant transferred to the BFO, or who voluntarily returns to the BFO/Patrol
Assignment prior to the completion of six-(6)-censeeutive-his/her designated number of
years in a non-BFO/Patrol assignment, shall remain in the BFO/Patrol Assignment for a
period of twelve (12) consecutive months. Sergeants may apply for Non-BFO/Patrol
Assignments prior to the expiration of the twelve (12) month period, but shall NOT be
transferred prior to the completion of the twelve (12) months.

STP-1003.1: TRANSFERING FROM A BFO PATROL ASSIGNMENT TO A NON-
BFO PATROL ASSIGNMENT

When a sergeant transfers from a BFO Patrol assignment to a Non-BFO Patrol assignment,
the mnoun( of time that semcant can bl)bll(l out of the BF 0 Patrol ﬁmclnon will vary

sergeant will be. able to spend out of a BFO Patrol assignment will be lom (4) years, unluss
otherwise noted. Below is the list of assignments whose LIDS are four (4) or more years.

All other supervisory assignments not on this list will have a maximum duration of three (3)
years before that assigned sergeant must return to a BFO Patrol assignment:

Office of the Chief

Crisis Management Unit: 4 years
Internal Affairs Unit: 2 years (this assignment will not count against non-BFO Patrol

assignment time)

Bureau of Field Operations

MERGE: 4 years
Bomb Unit: 4 years

Helicopter Unit: 4 years (unless Sergeant is a certified pilot, then same LID per OTP)

Bureau of Investigations

Homicide Unit: 4 years
Crime Scene Unit: 4 years
Covert Response Unit: 4 years
Sexual Assaults Unit — [CAC Detail: 4 years
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San Jose Police Department

Sergeants’ Transfer Policy

Bureau of Administration

Range: 4 years

Note: A sergeant’s LID begins the day he/she is (ransferred from a BFO Patrol assignment
to a Non-BFFO Patrol assignment, regardless of the work status ol that sergeant at the time ol
transfer (to include but not limited to: TDY. injured. sick. modilied or full duty).

STP-1003.2: TRANSFERRING FROM ONE NON-BFO ASSIGNMENT TO
ANOTHER NON-BFO ASSIGNMENT

When a sergeant transfers. cither voluntarily or involuntarily, from one non-BFO Patrol
assignment to a different non-BIO Patrol assignment, he/she will inherit the LID that
corresponds with the new assignment.

Under no circumstances does a sergeant’s total amount of time outside of a BFO Patrol

assignment pause. stop or reset (Exception: see STP 1003.3 — Extending Maximum
Duration). Transfers from one non-BFO Patrol assignment to another non-BFO Patrol

assignment do NOT reset that sergeant’s total amount of time allowed out of a BFO-Patrol
assignment,

STP-1003.3: MAXIMUM DURATION OF ASSIGNMENT

Lach non-BFO Patrol assignment shall have an established maximum_assignment duration
("LIDS") as provided in STP-1003.1. Assignment durations that expire three (3) or fewer
months from shifl change shall be deemed to expire at the time of said shift change.

STP-1003.4: EXTENDING MAXIMUM DURATION

Extension of maximum assignment duration shall be allowed at the discretion of the
Assistant Chief of Police after recommendation from the Personnel Advisory Committee
(PAC). Requests for extensions and the cause(s) necessitating the request will be submitted
by the appropriate Unit Commander through the normal “Chain of Command” (o the
Assistant Chief of Police.

STP-1003.5: EVALUATION

The established “Performance Standards” shall be used as the basis for evaluation.
Sergeants assigned to a non-BFO Patrol assignment shall be evaluated at least once during
the first six (6) months of that assignment. Should the Unit Commander, with concurrence
from his/her Chain of Command, feel that individual sergeant is performing at an overall
level below the established “Meets Standard” requirements, the Bureau Chief from the
affected Bureau has (he option (o transfer that sergeant (o another assignment within his/her
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San Jose Police Department

Sergeants’ Transfer Policy
Bureau or back to the Burcau of Field Operations, Patrol Division.

Unit Commanders MUST indicate this section (STP-1003.5) in his/her Unit’s job
Announcement,

STP-1003.6: REQUEST FOR WAIVER

Upon reaching 50 years of age and having completed 25 years of aclive service or 55 years
of age and having completed 20 years of active service, any sworn member of the
Department serving in the classification of Sergeant may submit a writlen request to the
Assistant Chief of Police for consideration or ‘waiver of required patrol duty time.” An
Administrative decision shall be final and not subject to further administrative review. If the
Assistant Chicf of Police approves this one time waiver, the Sergeant is still subject to the
maximum assignment duration of the specialized unit by which he or she is selected. This
shall not extend the established assignment time, ‘lids’, as identified in the Transfer policy,
nor serve as a waiver of any enlry or (esting requirements. '

STP-1003.7: RETURN TO SAME UNIT & SUNSET CLAUSE

All sworn personnel covered by this Policy shall be excluded from returning to a previously
assiened ‘Specialized Unit’ for a period of three (3) years from the ‘date of exit’ from that
‘Specialized Assignment.’

Sergeants-assigned-to-the-Helicopler-Unitshal-be-exempt-trom-both plucement-en-the -
SPEL and-the twelve-d-2)-month-assignment-to-BEOPatrol-Assignment-prsstant-to-STP—
+003-until-they have served-a-ful-towr-(Ho-years)-in-the MHelicopter-Unit-H-they-lteave-the -
Helicopter-Unit prior-to-completing their-toune—they shall-be-placed-on-the-“Hil-"-and-shall

bﬁmmwﬂ%m%wm%mmwm
requirements-of STP—1003rounded-to-the-nearest-shift-change:
STP-1005: NOTICE OF VACANCIES

Prioi-to-eachshift-bidy-the-PDepartmentwitbnotify-Sergeants-of the-number-and-unit-
location-of anticipated-vacaneies-in-the- BOL-BOA - or- BTS—Sergeants-interested-in-
m;%nmmmwwmﬁwmmm&%&

specqh&ummwwlﬂethebefgmumﬁnmwsted—Mﬂmugh-Sm&ememamewsk—
ineluding-order-of-preferencewilk-be-considered-inilling-vacaneiesneither-the—
submission-ofa-statementofinterest-or-therankeorder-of preferences-is-any-gaarantee of -
selecton:

When a vacancy occurs in a non-BFO Nen-Patrol Assignment (including special

operations);—the-Pepartment-wit-post-a-notice-identifying-the-vaeaney. Unit Commander
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San Jose Police Department

Sergeants’ Transfer Policy

or his/her designee from the unit where the vacancy has occurred will post a notice
through the Personnel Unit, identifying the vacancy. The posting will be in place for a
period of no less than two (2) weeks prior to filling the vacancy.

N, 3 P N 3 N l

When-a-Sergeant-transfers-by-use-of the-“FEL" he/she-shall-berequired-to-serve-a-
minium-of-twvo-()-years-in-histher-new-Assigament-before-being-eligibletorequest-a-
tanster-back-to-the-Bureaw-of histher-last-assignment:

STP-1005.2: VOLUNTARY. TRANEERS

Ha Sergeant-voluntarily-transters-to-anether-Bureat-upon-the-posting oFa-formal-
“Administeative-Notice™-he/she-shat-be-required-to-serve-a-minimum-ofsix-(6)-months-in-
his/her new-Bureau-Assignment-before-being-eligible-to-transter-to-another-Bureau:

ST 1006 EXTMPTIONS

Ha-Sergeantreturns to-BEO/Patrol-Assisnmentafter-serving-the-mintimun-period-oHwe
@) yeurs-outside-of BEOPatrol-Assignment-hefshe-shall-be-exemptfrom-placement-on
Ghe‘—‘T P%«Wl%—y&m%&@mﬁhﬂ%&mmw

Fo-ensure-that-the-individuah-Sergeant-does-notattempt-to-ciretinvent-the-intent-of-Seetion-
after-exercising-histher-option-per-STP—007-\-hefshe-shall-immediately-bereturned-to-
BEOAatrol-Assignment on-the nextseheduled-shift change. A-waiver-form-must-be-
siened-and-submitted-to-Lolice-Personnelndicatingneknowdedgementand-agreement -
weith-thewvaiverterms:
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San Jose Police Department

Sergeants’ Transfer Policy
STP-1008; GRIEVANCE PROCEDURE

Should a dispute arise under this Policy, the procedure for grieving a dispute shall be per
Atticle 25 (Grievance Procedure) of the “Memorandum of Agreement” utilizing Section
25.4. If the POA is not satisfied with decision of the “Municipal Employee Relations
Officer” (MEROQ), the appropriate Representative of the POA may appeal the grievance
utilizing Section 25.5.

TP-1009: S i, ERS

This Policy does not preclude the right of Management to make “Administrative
Transfers” (the traditional right of the Chief of Police (o assign Sergeants “for the good of
the Department”). If the Chief administratively assigns a Sergeant “for the good of the
Departiment,” the employee may request an explanation of the denial from the Assistant
Chief of Police or the Assistant Chief's designee. Such request shall be made to the
Assistant Chief or his/her specifically designated representative within five (5) working
days following the denial. In the event the matter is not resolved by the Assistant Chief or
his/her designee, the employee may within five (5) working days of the receipt of the
Assistant Chief's decision appeal to the Director of Employee Relations by submitting a
written request for review. Such request shall be in writing and shall include the reason or
reasons why the employee is not satisfied with the decisions previously rendered. Within
ten (10) working days of the receipt of such written request for review, the Director of
Employee Relations or his/her designated representative shall notify the employee of the
results of such review. The decision of the Director of Employee Relations or his/her
designated representative shall be final and binding.

STP-1010: SERGEANT SELECTION/TRANSFER PROCESS

Sergeants eligible to leave a Patrol assignment for a non-BFO Patrol assienment (STP-1003)
shall submit the following documents to the non-BIFO Patrol Unit Commander where the
sergeant vacancy will/does exist:

s Memorandum stating interest in the position — memorandum to include. at minimum,
the following:

o Applicant’s name and contact telephone number(s)
o Names and contact number(s) for current and past two (2) supervisors

Sergeants who submit their completed memorandum shall be informed by the Unit
Commander of the time/date for an interview. The interview will be conducted in person by

the Unit Commander,

e Selection of the sergeant for that Unit will be made by the Unit Commander with
concurrence from his/her Chain of Command
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San Jose Police Department

, -
Sergeants’ Transfer Policy
Upon sclecting a sergcant for that vacancy, the Unit Commander will contact that individual
as well as each of the non-selected candidates. Non-selects are encouraged to contact the
Unit Commander for feedback,

All job assignments outside of BFO Patrol shall have a six (6) month probationary period.
This probationary period SHALL be documented in cach individual Job Announcement
(refer to STP 1003.5 — Evaluations).

VERFE i
Han-individual-Sergeant-falls-withinthe-parameters-of-the-above-Order(STP1H007:H)-
he/fshe may-exercise-the-option-dmplementing-the-above-order:
Heweverr-in-so-deing-he/she-shal-be-bound-te-honor-the-above commitment-to-retire-or-

upon-completion-of-the-“waiver’-hefshe-shat-be-immediately-returned-to-BFO/Patrol-
Assigimment on-the-next-scheduled-shitt- change:

L-the “Undersiened-Serseant”; hereby-ngree-to-these-conditions:

Dato-of A Heoted ShifCl
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Sergeants’ Transfer Policy

SERGEANTS BOLERANSEER REQUEST

DATE-OFPROMOTION:

PRESENT-SHPERVISOR:

PRIOR-SHRERVASORS:
ASSIGNMENTS- WORKED-SINCE-PROMOTION:

understand—that-—may—be-offered-any—BOHUnit-but-have—a—speciic—interest-in—the

AssaultsHuvenile/Missing Persons Court-klaison m
Hemieide Night-Dets: Net
Vehiewlar-Crimes Warrants
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