COUNCIL AGENDA: 12-14-04

CITY OF ﬂ ITEM: 338
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Ed Shikada
CITY COUNCIL Katy Allen
Richard Doyle
SUBJECT: DESIGN-BUILD ORDINANCE DATE: 12-08-04

Council District: Citywide

RECOMMENDATION

Approve an ordinance adding a new Chapter 14.07 to Title 14 of the San José Municipal Code to
set forth procedures for implementing the Charter provision exempting from competitive bidding
certain “design-build” contracts for the design and construction of public works.

CEQA: Not a project

BACKGROUND

1. Adoption of Measure D

The City Charter requires the City to competitively and publicly bid, and to award to the lowest
responsible bidder, each construction contract for a public works project costing more than
$100,000. The Charter expressly exempts certain types of public works contracts from these
“bidding and award” requirements. On March 2, 2004, voters passed Measure D, which
amended the City Charter to add a new exemption from the “bidding and award” requirements
for “design-build” contracts meeting certain requirements.

Measure D defines “design-build” as “a procurement process in which both the design and
construction of the project are procured from a single entity.” The exemption for “design-build”
contracts applies when the following two conditions exist: (1) the contract for the public works
project will cost more than $5,000,000, and (2) the City Council finds that the “design-build”
procurement process would save money or result in faster project completion. Measure D
provides that, when these two conditions exist, the City may negotiate and award a “design-
build” contract without having to award the contract to the lowest responsible bidder.

2 Direction For Implementing Measure D

Prior to the adoption of Measure D, the Mayor issued a memorandum to the City Council, dated
December 1, 2003, indicating that the selection of a “design-build” contractor under the






