
 
 
 
 
 
 
 
 
 
 

CITY COUNCIL  
STUDY SESSION AGENDA 

 
HISTORIC PRESERVATION 

 
OCTOBER 23, 2008 

9:00 A.M. to 12:00 P.M. 
CITY HALL, COUNCIL CHAMBERS 

 
 
 
 

• Outcome 
 1. Discussion of best practices regarding Historic Preservation as a tool to achieve multiple 

community objectives, including but not limited to economic development, environmental 
sustainability, community identity, etc. 

 2. Understanding of existing City strategies, policies, and procedures for Historic Preservation. 
 3. Articulation of the City Council's preservation priorities. 
 
 
 
PETE CONSTANT DISTRICT 1  PIERLUIGI OLIVERIO DISTRICT  6
FORREST WILLIAMS DISTRICT 2  MADISON P. NGUYEN DISTRICT  7
SAM LICCARDO DISTRICT 3 CHUCK REED  MAYOR DAVID D CORTESE, VICE MAYORDISTRICT  8
KANSEN CHU DISTRICT 4  JUDY CHIRCO DISTRICT  9
NORA CAMPOS DISTRICT 5  NANCY PYLE DISTRICT 10



 
 
Welcome to the San José City Council meeting!   
 
Agendas and Staff Reports for City Council items may be viewed on the Internet at 
www.sanjoseca.gov/clerk/agenda.asp  
 
All public records relating to an open session item on this agenda, which are not exempt from disclosure 
pursuant to the California Public Records Act, that are distributed to a majority of the legislative body will 
be available for public inspection at the Office of the City Clerk at San José City Hall, 200 E. Santa Clara 
Street, Council Wing, 2nd Floor, San José, CA 95113 at the same time that the public records are distributed 
or made available to the legislative body. 
 
To arrange an accommodation under the Americans with Disabilities Act to participate in this public 
meeting, please call (408) 535-1260 or (408) 294-9337 (TTY) at least two business days before the meeting. 
 

• Call to Order and Roll Call 
 

CITY COUNCIL STUDY SESSION 
 
9:00 a.m. – 12:00 p.m., October 23, 2008, City Hall, Council Chambers 
 
1. Opening Remarks   9:00 a.m. 
 
2. Community Identity, Economic Development and Sustainability    9:10 a.m. 

(Keynote Speaker: Nore Winter, Preservation Consultant) 
 
3. San José’s Historic Context, including Buildings from the          10:00 a.m. 

Recent Past (less than 50 years), Policies, Procedures and  
Decision-Making Framework  

 
4. Council Priorities Discussion                  11:00 a.m.  
 

a. How should San José preserve aspects of its history, 
including assets from the recent past? 

 
b. How can preservation efforts achieve other City goals  

(i.e., environmental sustainability, economic development,  
neighborhood revitalization, and etc.)? 

 
c. What modifications are needed to the City’s preservation  

policies and goals to achieve these objectives? 
 
5. Public Comments 11:45 a.m. 
 
6. Adjourn  
  10/23/08 

http://www.sanjoseca.gov/clerk/agenda.asp
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REASON FOR MEMORANDUM

This memo transmits the agenda and reference materials in support of the October 23rd City
Council Study Session on Historic Preservation.

OUTCOME
)

Per the attached agenda (Attachment 1), the Historic :Preservation Study Session has the
following intended outcomes.

1. Discussion ofbest practices regarding Historic Preservation as a tool to achieve multiple
community objectives, including but not limited to economic development,
environmental sustainability, community identity, etc.

2. Discussion of existing City strategies, policies, and procedures for Historic Preservation.

3. Articulation of the City Council's preservation priorities.

During the Study Session, the City Council will have the opportunity to engage in discussion
with staff and representatives of the:
• Department ofPlanning, Building and Code Enforcement, Office ofEconomic

Development, Redevelopment Agency, and City Attorney's Office;
• Historic Landmarks Commission;
• Preservation Action Council of San Jose (PAC-SJ); and
• Nore Winter, Historic Preservation Consultant
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BACKGROUND

Council discussion ofrecent private development proposals and City public proj ects has focused
attention on how buildings are evaluated for historic significance, the minimum age for a
building to be considered historic, the process by which City Landmarks are designated, and
what to do with historic buildings in lightof development proposals. I

In San Jose and in many communities across the nation, there has been a longstanding tension
between the 'old' and the 'new' when private development or public facilities involve the
removal of older buildings. In San Jose, many interesting, older buildings that contribute to the
fabric and character of the City remain un-surveyed, and these buildings may be evaluated at the
time development applications are filed with the City to remove or alter them. Unfortunately, in
this scenario when a building's historic importance is discovered after significant investment has
been made to prepare the development proposal, the City is reactive and the developer frustrated.
As a result, the development community often sees historic buildings as liabilities that constrain
the development potential ofproperties, or at the least cause delay in the development review
process. In contrast, the preservation community may mobilize to save the structure.

ANALYSIS

In preparation for the Study Session, staffhas compiled the following background materials:

• Attachment 2 highlights the environmental sustainability, or 'green' benefits of historic
preservation, in a speech by Richard Moe ofthe National Trust for Historic Preservation.

. This piece explains that existing buildings contain substantial amounts of 'embodied' energy
that is otherwise lost when structures are demolished.

.• Attachment 3 is guidance from preservation consultant Nore Winter, Study Session Keynote
Speaker, for assessing how the City's Historic Preservation program fits within the broader
vision for the community and in the broader context of the City's community and economic
development programs and initiatives.

• Attachment 4 provides excerpts from the San Jose 2020 General Plan of major strategies,
goals, and policies addressing historic preserVation. The General Plan identifies that at a .
strategic level, preservation activities contribute visual evidence to a sense of community and
add character and interest to the City's image. The General Plan is the foundation of the
City's existing policy/decision-making framework which currently guides the evaluation and
consideration ofhistoric resources. Other elements ofthe existing policy/decision-making
framework include City Council policies and the Municipal Code, as indicated below.
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• Attachment 5 is the City Council Policy on Preservation ofHistoric Landmarks, which
states that historically and architecturally significant structures, sites, and districts provide an
irreplaceable link to the City's past, enrich the present and future with their rich tradition and
diversity, and add inestimable character and interest to the City's image. The Policy provides
that candidate or designated landmark struCtures, sites, or districts be preserved wherever
possible.

In addition, the Sari Jose Historic Preservation Ordinance (Municipal Code Chapter 13.48)
acknowledges that preserving history in the built environment is essential to the economic
and general welfare of the City and calls on the City to maintain a Historic Resources
Inventory. This is not an attachment but is available through the Planning Division's and
City Clerk's websites.

The Council may also be interested to know that on November 10, 1992, the Council adopted
Ordinance No. 24212 which eliminated a 30 year minimum age requirement for a City
Landmark from Title ·13.48 (Historic Preservation Ordinance). In adopting this ordinance, the
Council at that time acknowledged that age is only one ofthe many factors in the analysis of
landmark qualification, and that age may not always be the most important factor. Other
factors may include association with persons, eras, or events that contributed to local,
regional, state, or national history even if the structure is relatively young in age. This
ordinance is not included in this packet, and is available at the City Clerk's Office or the
Department ofPlanning, Building and Code Enforcement.

• Attachment 6 is an excerpt from Title 2 of the Municipal Code establishing the Historic
Landmarks Commission.

• Attachment 7 is a discussion, by Study Session Keynote Speaker, preservation consultant
Nore Winter, ofhow preservation professionals consider the potential significance of
buildings froni the "Recent Past", a general category of buildings constructed since World
War II.

• Attachment 8 is a National Register Bulletin prepared by the National Park Service
addressing the specific issues and challenges involved in evaluating buildings less than 50
years old. The bulletin explains the 50 year period is an arbitrary span of time, designed as a
filter to ensure enough time has passed to evaluate the property in a historic context.
However, it was not designed to be mechanically applied in a year by year basis, meaning
structures less than 50 years old can and should be considered historically significant if
sufficient time has passed for professional evaluation of their significance.

• Attachment 9 provides a discussion ofthe relationship of historic preservation and the
City's implementation of California Environmental Quality Act (CEQA). CEQA calls for
the evaluation of existing structures, sites and qreas in order to identify, disclose impacts to,
and develop feasible preservation alternatives for significant historic resources.
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• Attachment 10 is an historical overview and context for San Jose, prepared by historical
consultant Glory Anne Laffey of the consulting firm Archives and Architecture.

• Attachment 11 is the Planning Division's webpage regarding Historic Preservation, which
provides the public with easy access to information concerning San Jose's historic resources,
programs, procedures, practices, and incentives.

• Attachment 12 is a summary of the numerous City, State, and federal incentives, both
procedural and financial, available to properties and projects involving historic preservation.

The Fiscal Year 2008/09,budget provides resources for initiating proactive historic survey work '
and to provide more certainty in the historic review process. This Study Session provides the
City Council an opportunity to explore the role ofpreservation activities in economic
development, environmental sustainability, community vibrancy, etc., and determine its priorities
around protecting historic/cultural resources that contribute to San Jose's unique identity and
character. This Council direction is important in completing the work budgeted for this fiscal
year.

City and Redevelopment Agency staff is looking forward to engaging with the Council, members
ofthe Historic Landmarks Commission, histonc preservation community, and Nore Winter in a
discussion ofthe following questions to guide the identification ofkey priorities:

• How should San Jose preserve aspects of its history, including assets from the recent past
(i.e., buildings less than 50 years old)?

• How can preservation efforts achieve other City goals (e.g., environmental sustainability,
economic development, neighborhood revitalization, etc.)?

• What modifications are needed to the City's historic preservation policies and ordinances
to achieve these objectives?

The City's development review process seeks to achieve consistency and predictability for all
interested parties. Through this Study Session, staff is interested to learn how creative and
flexible design review of historic resources can meet San Jose's multiple community objectives
including the timely review of development proposals, historic preservation, economic
development, environmental sustainability, etc.
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COORDINATION

The study session presentationis being coordinated with the Council Liaison to the Historic
Landmarks Commission, the Office ofEconomic Devel9pment, the Redevelopment Agency, and
the City Attorney's Office.

. ~~..
~, JOSEPH HORWEDEL, DIRECTOR

Planning, Building and Code Enforcement '

For questions please contact Akoni Danielsen, PrincipalPlanner, at 408-535-7823.

ATTACHMENTS























































































































































Attachment 11

Historic Preservation Website
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Historic Preservation

Historic Preservation in San Jose

Historic preservation is an approach to preserving significant structures, sites, and objects
which represent a physical connection with people and events from our past. Historic
preservation utilizes various land use planning strategies, governmental programs, and
financial incentives to identify and rehabilitate historic resources. The preservation of
historic structures and sites helps to create an unique environment and sense of place in
San Jose. This cultural richness strengthens the local economy by promoting tourism and
encouraging investment
Download "What is Historic Preservation" pamphlet here.

Does the City have historic preservation goals or policies?

The San Jose 2020 General Plan contains goals and policies which encourage historic
preservation. These goals and policies encourage the protection and preservation of
historic resources' within the City. The primary General Plan goal is to preserve historically
and archaeologically significant structures, sites, districts, and artifacts in order to promote
a greater sense of histoi'ic awareness and community identity, and to enhance the quality
of urban living.

How is historic preservation implemented?

Adopted in 1975, th~ City's Historic Preservation Ordinance (Chapter 13.48 of the
Municipal Code) authorizes the City to:

• Establish an Historic Landmarks Commission,

• Maintain an Historic Resources Inventory,

• Preserve historic properties using a Landmark Designation process.

• Require Historic Preservation Permits, and provide financial incentives through Mills
Act Historical Property Contracts.

What is the Historic Landmarks Commission?

The Historic Landmarks Commission is a seven-member advisory body appointed by the
City Council. The Commission reviews additions and deletions to the Historic Resources
Inventory. The Commission also makes recommendations to the City Council on proposed
City Landmarks, and to the Director of Planning on Historic Preservation Permits and other
proposals Which may affect historic structures, sites, or objects. The Historic Landmarks
Commission is staffed by the Planning Division which holds regular public meetings on the
first Wednesday of each month at City Hall. For more information contact Sally Zarnowitz
at (408) 535-7834 or Carmen Stanley at (408) 535-7856.

Select to view meeting agendas.

How do I know if my property is listed as an historic resource?

The City's Historic Resources Inventory identifies known and potential historic properties, It
is also a resource for designating future City landmarks. The Inventory also provides a
basic level of protection to potential historic resources such as single family homes. Select
to visit Historic Resources InvelJtory-WllJEl

• Ii.
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http://www.sanjoseca.gov/planning/Historic/histpro.asp 10/812008



City of San Jose Planning: Historic Preservation
Accessibility Instructions
Problems viewing site What is an Historic Preservation Permit?

An Historic Preservation (HP) Permit is an approval of a request for any exterior work
performed either on a designated City Landmark, or in a City Historic District. An HP Permit
protects San Jose's historic treasures by maintaining their integrity and character.

HP Permits are required addition to other permits that maybe be required by the Municipal
Code. Exterior changes include alteration, reconstruction, construction, rehabilitation,
restoration, remodeling or similar activity which alter the visual or structural quality of the
Landmark's exterior. An HP Permit is also required to construct any new structure, or to
demolish, remove or relocate existing Landmark structure. Proposed exterior changes to
other properties listed on the Inventory are reviewed through the development process.

How do I know if I need an Historic Preservation Permit?

If your property is either a designated City Landmark, or is located within a City Historic
District, an Historic Preservation Permit Application is required. In addition to any other
development permit that may be required for your project, you must have an Historic
Preservation Permit approved before obtaining a building permit to perform any exterior
work. .

How long does the process take?

An Historic Preservation Permit generally takes 60-90 days to process. After filing, your
Historic PreservationPermit application will be forwarded to the Historic Landmarks
Commission (HLC) for review. An Historic Preservation Permit could require additional
processing time if your project also requires a development permit, such as a Conditional
Use Permit, or more extensive, Environmental Review, such as an Historic Report or a
traffic analysis.

Who approves an Historic Preservation Permit?

The Director of Planning may approve, conditionally approve, or deny an application for an
Historic Preservation Permit after holding a noticed public hearing. The Director considers
the recommendations of the Historic Landmarks Commission. The Director's Hearing
provides both the applicant and interested community members an opportunity to
participate in the process. Director's Hearings are held every Wednesday of the month,
except the first Wednesday, at City Hall. The Director's decision may be appealed to the
City Council.

Last Modified Dale: 10/6/2008

Page 2 of2

City Home - City Services - About San Jose - Visitors - Feedback - Search Engine

As a customer-driven organization, the City of San Jose welcomes any suggestions you might have to
help us serve you better. .

http://www.sanjoseca.gOY/planning/Historic/histpro.asp 10/812008
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Historic Preservation Incentives



Incentive:

Historic Preservation Incentives

Available to:

STATE HISTORIC BillLDING CODE

The SHBC allows reasonable alternatives to the
requirements of regular codes and ordinances,
applicable to all qualified historic resources. Any'
co:t;ldition permitted to continue within existing
occupancies is permissible in historic buildings. CHBC
Part 8, Title 24, regulations require enforcing agencies
to accept reasonably equivalentalternatives to the
regular code.

'SAN JOSE 2020 GENERAL PLAN
ALTERNATIVE DISCRETIONARY USE POLICY

Land uses other than those designated on the Land
Use/Transportation Diagram may be allowed on sites
with structures of significant historical or architectural
merit if to do so would enhance the likelihood that the
historic/architectural qualities would be preserved, ,and
the use would not otherwise be incompatible with the
surrounding area. Such alternative use(s) should be
allowed only under Planned Development zoning.

MILLS ACTIHISTORICAL PROPERTY CONTRACT

This agreement is between an owner of a City
Landmark and the City allowing a revised property tax
assessment based on rental value in conformance with
Mills Act State Legislation. 10% of annu,al savings are
to-be used towards rehabilitation and/or maintenance.

CITY OF SAN JOSE BUILDING TAX EXEMPTION

Building and Structure (B&S) Construction Tax (5% of
improvement value) Commercial-Residential-Mobile
home Park (CRMP) Tax (5% of improvement value)

All San Jose Historic Resources

All San Jose Historic Resources

City Landmarks

City Landmarks



FEDERAL TAX CREDITS

A tax credit differs from an income tax deduction. An
, income.tax deduction lowers the amo1.1llt of income

subject to taxation. A tax credit lowers the amount of
tax owed. In general, a dollar of tax credit reduced the
amount of income tax owed by one dollar. The two
credits are mutually exclusive. Oillyone applies to a
given project. Which credit applies depends on the
building - not on the owner's preference.

20% Federal Tax Credit

The 20% rehabilitatiOIi tax credit equals 20% ofthe
amount spent in a certified rehabilitation of a certified
historic structure. The 20% credit is available for
properties rehabilitated for commercial, industrial,
agricultural or rental residential purposes. It is not
available for properties used exclusively as the owner's
private residence. The 20% rehabilitation tax credit
applies only to certified historic structures, and may
include buildings built after 1936.

10% Federal Tax Credit

The 10% rehabilitation tax credit equals 10% of the
amount spent to rehabilitate a non-historic building
built before 1936. The 10% rehabilitation tax credit
applies only to non-historic, non-residential buildings
built before 1936.

Income Producing
Historic (National Register) buildings

Income Producing
Non-Historic(National Register) buildings
built before 1936




