
















































POLICY TOOLS FOR REDUCING IMPACT OF SINGLE-USE, CARRYOUT PLASTIC BAGS AND FOAM FOOD PACKAGING

6.2 Litter and Environmental Costs

Litter, including disposable bags and foam food packaging, can impact roadways, waterways,

neighborhoods, and parks in San Jose. Plastic bags and foam food packaging pose an especially high risk

to marine and terrestrial plant and animal life. The characteristics of plastic bags that make them so

desirable, durability and flexibility, also contribute to the aquatic and marine enviromnental impact of

discarded bags, because they do not decompose. Foam food packaging easily breaks down into small

floating pieces, which pollute marine and terrestrial ecosystems even when the pieces are microscopic.

Over 267 wildlife species are estimated to be impacted by plastic litter.47 Marine and terrestrial animals

can ingest or become entangled in plastic debris; coral and riverbeds can be smothered by plastic bags

that get caught on their rough edges; and small animals can travel on the plastics to other coasts where

they are not naturally present, causing problems associated with invasive species. In the water, plastic

acts like a sponge for toxic chemicals, accumulating concentrations of toxins many orders of magnitude

above levels found in the water itself:8 Animals can be poisoned by the toxic chemicals in plastics and

those chemicals from other sources accumulating in the floating plastic.49 Plastic that is mistaken for food

and ingested can clog the animal's throat or artificially fill its stomach, causing it to starve. In addition,

many animals become entangled in plastic debris and suffocate.

As described in the previous section, although the City, Water District, and the State have multiple

programs to address the litter problem, litter is still reaching area creeks and the San Francisco Bay.

Based on the results of the SWAMP (discussed in Section 5.2), the Regional Water Quality Control

Board has issued new proposed storm water permit regulations for trash reduction. The draft permit fact

sheet says, "Data collected by Water Board staff... suggest that the current approach to managing trash in

water bodies is not reducing the adverse impact on beneficial use.,,50 The comment period for these rules

ended on February 29, 2008. The City estimates that the required improvements to meet all proposed

47 Algalita Marine Research Foundation. "Pelagic Plastic." April 9, 2007.
48 ibid
49 Los Angeles County "An Overview of Canyout Bags in Los Angeles County: A StaffReport to the Los Angeles

County Board of Supervisors." August 2007 and Algalita Marine Research Foundation. "Pelagic Plastic." April
9,2007.

50 Regional Water Quality Control Board. "Municipal Regional Storm Water Permit Fact Sheet." December 14,
2007.
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new pennit requirements over a five-year period could cost up to $35 million.51 Trash is a primary focus

ofthe revised stonn water pennit.

The City is currently spending millions of dollars on litter prevention, enforcement, and maintenance

programs. Due to its location, land-based litter can not only impact the City, but can also travel through

streams to the San Francisco Bay and into the Pacific Ocean. Single-use, carryout plastic bags and foam

food packaging present unique challenges to litter prevention and clean-up programs. Due to their light

weight, they can travel easily into streets and streams. Plastic bags, when caught up in stonn water, can

clog stonn drains, causing flooding issues. Plastic bags and foam food packaging can negatively impact

marine environments, streams and creeks, and roadways and parks.

6.2.1 Marine Litter

The San Francisco Bay carries land-based litter, including plastic bags and foam food packaging, into the

Pacific Ocean. "People's mishandling of waste materials - creates the foundation for the marine debris

problem."52 According to a study by the Ocean Conservancy, land-based litter comprises over 50 percent

of all marine litter off of California. Plastic bags are approximately 11 percent of that land-based marine

litter.53 While plastic will disintegrate into smaller pieces, it does not biodegrade in the ocean; instead it

primarily accumulates at the surface of the water. The North Pacific Gyre is located approximately 1,000

miles from California; and is an area where multiple ocean currents meet and marine litter debris

accumulates. A 1999 research expedition found that plastic film, including plastic bags, comprised

approximately 29 percent of plastic collected at the North Pacific Gyre.54 The San Francisco Bay is one

source oftbis plastic and other marine litter debris.

In 2006, the California Coastal Commission, in collaboration with the Los Angeles Regional Water

Quality Control Board published an action plan, "Eliminating Land-based Discharges ofMarine Debris in

California." Based on the fact that "product waste is the major component of trash in urban runoff," the

Plan recommends "reducing the amount of single-use and disposable products, increasing the recycling of

51 John Stufflebean. "Report on Process for the Development and Adoption ofthe Municipal Storm water National
Pollutant Discharge Elimination System Permit." Memorandum addressed to the Transportation and
Environment Committee, January 25, 2008.

52 Ocean Conservancy. "National Marine Debris Monitoring Program: Final Data Analysis and Summary."
September 2007.

53 ibid.
54 Los Angeles County"An Overview ofCarryout Bags in Los Angeles County: A StaffReport to the Los Angeles

County Board of Supervisors." August 2007.
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bags, imposing bans and limits on the nse of specific products that contribute to marine debris."" In

addition, the. plan recommends litter fees associated with specific products to fund litter reduction

programs.

6.2.2 Stream Litter

According to SWAMP, "trash in streams can impair beneficial uses such as human health and aesthetic

. enjoyment and aquatic life.,,'6 The Santa Clara Valley Urban Runoff Pollution Prevention Program

(SCVURPPP) estimates that 60 percent of litter found in Bay Area creeks is plastic. Approximately half

a million people live in the Coyote Creek Basin which runs from the southern Diablo Range to the South

San Francisco Bay. The primary source of trash found in this basin is from dumping, littering and illegal

encampments. The Guadalupe River Basin runs from the Santa Cruz Mountains though downtown San

Jose and out to the South San Francisco Bay. The primary source of trash found in this basin is from

littering, dumping, and stonn water runoff.57 Over 500 wildlife species live in these two basins. Both of

these basins drain into the San Francisco Bay. Two-thirds of the state's sahnon and one half of the birds

that migrate along the Pacific Flyway pass through the San Francisco Bay-Delta estuary.58 Plastic bags

pose the same risks to the fish and wildlife living in these two basins as they do to marine fish and

wildlife.

6.2.3 Roadway and Neighborhood Litter

Caltrans conducted a litter study in 2007 and found that 14 percent of roadside litter was paper and over

one-third was plastic. Plastic film, including plastic bags, was up to 12 percent, by volume, of all litter.

"Styrofoam" was 15 percent, by volume, of all litter. Of the litter collected, 80 percent was "floatable"

litter, which means if it were to reach the creeks; it would float on the water out to the San Francisco Bay

and Pacific Ocean. Plastic bags and foam food packaging are floatable litter.59

6.3 Waste Management Costs

The City currently collects plastic ba,gs and foam food packaging through its curbside recycling program.

The City contracts with two companies, GreenTeam and California Waste Solutions (CWS), for

"California Coastal Commission. "Eliminating Land-based Discharges ofMarine Debris in California." June 2006.
56 Surface Water Ambient Monitoring Program. "A Rapid Trash Assessment Method Applied to Waters ofthe San

Francisco Bay Region: Trasb Measurement in Streams." April 2007.
57 Surface Water Ambient Monitoring Program. "A Rapid Trash Assessment Method Applied to Waters ofthe San

Francisco Bay Region: Trash Measurement in Streams." April 2007.
58 Surface Water Amhient Monitoring Program. "San Francisco Bay: Regional Water Quality Control Board Fact

Sheet."
59 California Department ofTransportation District 7. "Litter Management Pilot Study." June 26,2000.
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collection and processing of collected recyclables through their materials recovery facilities (MRFs). The

City, through a multi-year contract, pays each company for this service. This payment includes the extra

costs to the MRF for processing plastic bags and disposing of foam food packaging. A strong market for

foam food packaging has never developed because of the low quality of the product. Foam food

packaging often disintegrates into small pieces during the collection process, which are difficult to gather

together. In addition, foam food packaging is very contaminated with food residue.60

CWS installed new equipment and began more efficiently processing single stream recyclables including

plastic bags in January 2008 and projects recovering 750 tons of plastic bags, but only likely recycling

200 tons due to the difficulty in finding recycling markets for contaminated plastic bags. They estimate

that their cost to process this quantity of plastic bags is approximately $1,240 per ton or over $900,000

annually.61 The other MRF operator, GreenTeam experiences similar issues and related costs. High labor

costs result because plastic bags can interfere with the processing equipment causing delays to clear the

machines and maintenance costs. Plastic bags can get wrapped around screens and require a system

shutdown to clear the bags. In addition, due to their light weight, plastic bags can get mixed in other

recyclables, reducing the market value ofthose materials. Currently, plastic bags from San Jose are"being

sold overseas to China, Korea, and Taiwan and made into new plastic bags or other plastic composite

materials.

7.0 POLICY OPTIONS

The goal of the City is to change consumer and retail behavior in relation to single-use, carryout bags and

foam food packaging. Many of the policy options discussed in this section have been implemented in

other cities and countries over the past five years. A description of the impact of the policies in these

other communities is included in the discussion. The following policy options are discussed in more

detail:

o Status Quo - Follow State Guidance and Regulations

o Market Policy Tools

o Mandatory rebate for reusable bag use

o Tax or fee for use of single-use, carryout plastic or paper bags

o Tax on retailers for purchase of foam food packaging

o City-wide ban

o Of single-use, carryout plastic bags

o Offoam food packaging

60 Joel Corona, CWS. Telephone Conversation, March 17,2008.
61 Kristina Gallegos, "FW: Cost for Processing Plastic Bags in Our RP System" e-mail message, February 22, 2008.
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Each policy tool is discussed as it applies to each of the targeted products, single-use, carryout plastic

bags and foam food packaging. The use of these products is different and will therefore require unique

policy solutions.

7.1 Follow State Guidance and Regulations

AB 2449 went into effect less than one year ago, and AB 904 is still being considered in the State Senate.

The City could wait to assess the impact ofthese laws before enacting a new local policy. In addition, the

City could look at ways to supplement these laws with local tools or lobby the State for specific changes

to the laws to better enhance their effect.

7.1.1 Enforce and/or supplementAB 2449

Stores have only been required to provide plastic bag recycling collection bins since July I, 2007 under

AB 2449; therefore the impact ofAB 2449 is difficult to assess. It will take more time and data to assess

whether this program will increase plastic bag diversion. The effectiveness of the program, though, could

be influenced by an active enforcement program and a strong public outreach campaign. It is also unclear

what impact the recycling requirement will have on plastic bag litter. The quantity of bags in demand is

not necessarily being reduced through this program, only the quantity ofbags landfilled. It is unclear that

providing a location for recycling, in addition to curbside recycling, will reduce the number of plastic

bags blown into the streets and streams.

AB 2449 ouly applies to large grocery stores and retail pharmacies. The definition of "store" in the

regulation is

1. Retail establishment--has over 10,000 square feet of retail space that generates sales tax and has a
licensed pharmacy.

2. Supermarket--a full-line, self-service, retail store with gross annual sales of $2 million or more
and which sells a line ofdry groceries, canned goods, nonfood items, or perishable goods.

There are many other retail and smaller grocery stores within the City that are not required under the

regulations to provide recycling bins for plastic bags. The City could expand the recycling requirement to

all grocery and retail stores which provide carryout disposable bags.

The City is authorized, under the law, to ensure that stores are in compliance with AB 2449 and may

impose civil penalties in compliance with the following schedule:

o Five hundred dollars ($500) for the first violation

o One thousand dollars ($1,000) for the second violation

o Two thousand dollars ($2,000) for the third violation
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o Subsequent violation for those who do not comply with AB 244962

Through an active enforcement program, the City could ensure that all stores are in compliance, to

maximize the collection and recycling ofplastic bags.

7.1.2 Enforce and/or supplement AB904 (or similar legislation ifit becomes law)

AB 904 would require all food packaging to be recyclable or compostable. According to the current

version of the bill, for a product to be defined as compostable or recyclable, it must be accepted back in

residential curbside collection programs that are available to at least 60 percent of state households or

within the city in which the packaging is distributed. Further, compostable products must meet the

ASTM-6400 standard.,,63 This definition would address the problem that the City currently faces, in that

foam food packaging is "recyclable", but there is no market because of the high level of food

contamination. For this reason, the majority of residential curbside collection programs do not accept this

type of material. The City would need to consider not accepting the material curbside, if this legislation

were to be signed into law.

AB 904 would apply to "any establishment that provides prepared food for public consumption on or off

its premises, including, but not limited to, a fast food restaurant." This legislation does not limit the

applicability based on the size of the institution.64

The penalties, included in the legislation are:

o No more than one hundred dollars ($100) for each day the person is in violation of this

chapter.

o The total annual penalties assessed upon a violator shall not exceed $10,000.

The money collected in fines will be used to assist local govermnents in programs to reduce plastic waste

and marine debris:'

7.1.3 Public Outreach Reduce Litter Campaign

The City's goal is not just to increase recycling or composting rates, but it is to change consumer demand

and use of disposable products. A public outreach campaign is needed to educate the public about the

62 http://www.ciwmb.ca.gov/LGCentraIlBasics/PlasticBag.htm#Local. Accessed February 2008
63 http://www.leginfo.ca.gov/cgi-bin/postguery?bill nmnbeFab 904&sess~CUR&bouse~B&authoFfeuer.

Accessed March 2008
64 http://www.leginfo.ca.gov/cgi-bin/postguery?bill numbeFab 904&sess~CUR&bouse~B&authoFfeuer.

Accessed March 2008
65 ibid
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new law and how they can recycle their plastic bags; but should also include alternatives to disposable

bags, and alternatives to foam food packaging. Outreach could also encourage consumers to reuse bags

or use more durable, reusable bags, which are required to be sold in the stores by AB 2449. Patrons could

be encouraged to request alternative types ofpackaging from their favorite food establishments.

7.1.4 Case Studies

Since the passage of AB 2449, other cities have passed or are considering passing a similar recycling

requirement.

o New York City, New York

The "New York City Plastic Carryout Bag Recycling Law" (Local Law 1 of 2008), effective
in July 2008, requires retail and wholesale stores to provide plastic bag recycling containers
on-site and provide reusable bags for purchase. The law applies to all retail and wholesale
establishments that has either over 5,000 square feet of retail space or five or more stores
located in the City. In addition, bag manufacturers are required to develop promotional
materials to promote "reduction, reuse, and recycling of those bags.,,66

o Los Angeles County, California

On April 10,2007, Los Angeles County Board of Supervisors instructed the Chief Executive
Officer, Director of Internal Services, and Director of Public Works to solicit input from
stakeholders about strategies to reduce plastic and paper bag consumption in the County. The
final report, dated August 2007, summarizing this input recommended five alternative

• 67strategies:

Alternative I: Ban plastic carryout bags at large supermarkets and retail stores one year after
adoption of ordinance

Alternative 2: Ban plastic carryout bags at large supermarkets and retail stores effective:

• July 1, 2010 if the bag disposal rate does not decrease by a minimum of 35
percent

• July 1, 2013 if the bag disposal rate does not decrease by a minimum of70
percent.

Alternative 3: Status Quo (monitor effects ofAB 2449)

Alternative 4: Develop a voluntary single-use bag reduction program.

Alternative 5: Develop a voluntary single-use bag reduction program. If triggers defmed in
Alternative 2 are not met, then the County will institute a plastic bag ban.

66 New York City Local Law I of2008 and
http://home2.nyc.gov/htmllnycwasteless/htmllat agencies/laws directives.shtml#1ocaIOOI accessed February
2008.

67 Los Angeles County "An Overview ofCarryout Bags io Los Angeles County: A StaffReport to the Los Angeles
County Board of Supervisors." August 2007.
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On January 22, 2008, the County's Board of Supervisors approved the "County of Los
Angeles' Single Use Bag Reduction and Recycling Program," which instituted Alternative 5
descrihed above. Under the law, the County will work with key stakeholders to implement a
voluntary Single Use Bag Reduction and Recycling Program by July I, 2008. This program
should "promote reusable bags, reduce the use of disposable plastic bags, increase at-store
recycling of plastic bags, increase the post-consumer recycled content of paper bags, and
promote public awareness." The disposal rate decrease goals defined in Alternative 2 above
were lowered by five percentage points each.

7.2 Market-based tools

The City could also use market-based policy tools to influence consumer behavior and reduce the use of

single-use, carryout bags and foam food packaging. Market-based policy tools include mandatory

rebates, taxes, or fees. According to a report, by the European Environmental Agency (EEA), on the

effectiveness' of market-based policy tools to enforce environmental policy, "market-based

instruments...heIp to realize simultaneously environmental, economic, and social policy objectives by

taking account of the hidden costs ofproduction and consumption topeople's health and the environment

in a cost-effective way.,,68 As detailed in Section 6.0 of this report, the City is currently responsible for

many of the hidden production and consumption costs of single-use, carryout plastic bags and foam food,

packaging. Market-based tools allow the City to shift those costs back to the manufacturer or consumer.

7.2.1 Mandatory Rebate/or Reusable Bags

A mandatory rebate offers consumers a financial incentive to use reusable bags. Many grocery stores

currently offer a voluntary rebate of approximately five cents for each bag a customer brings and uses at
!

check-out. The City could require that all stores provide a rebate to consumers who bring their own bags.

No studies have been completed to determine if the bag rebates could have a significant impact on

consumers' behavior. Further studies would also have to be completed to determine the appropriate

rebate level to significantly impact behavior. The California Beverage Container Recycling and Litter

Reduction Act of 1986 (The Bottle Bill) provides a refund for consumers to return certain defmed plastic,

glass, and aluminum bottles and cans. Researchers found that recycling rates of HDPE plastic bottles

increased from 18 percent to 38 percent at the end of the second year after introduction into the

Bottle Bill. The report concluded that inclusion in the Bottle Bill, as well as inclusion in a curbside

collection program, contributed to the increased recycling rate!· The Bottle Bill is different from a rebate

because the consumer pays the redemption value up front and then gets it back when the bottle is

68 European Environmental Agency. EEA Report 1/2006"Using the Market for Cost-effective Environmental Policy:
Market-Based Instruments in Europe." Copenhagen, 2006.

69 California Department ofConservation. "California Beverage Container Recycling and Litter Reduction Study: A
Report to the California Legislature."
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returned. In this case, the City would be reqUInng the retailer to provide a rebate without any

reimbursement. The City's legal department would need to investigate whether this type of program

could be implemented.

7.2.2 Tax orfeefor use ofsingle-use bags

Imposing a tax or fee for use ofplastic or other single-use bags could also impact consumer behavior and

reduce the use of these bags. A "tax" would be administered by the City on manufacturers or retailers;

and a "fee" could be reqnired or encouraged voluntarily by the City to be administered and retained by the

retailer. Currently, AB 2449 prohibits the City from "imposing plastic carryout bag fee on a store.,,70

Whether both of these market tools are prohibited by AB 2449 would need to be evaluated by the City's

legal counsel. It is important to note, however, that how the tax or fee is administered could impact the

results. Communities that require the consumer to pay the fee, rather than administering it at a higher

level on the retailer or manufacturer, have had a higher reduction in plastic bag usage..

7.2.3 Impose a tax orfee on use offoamfoodpackaging

Imposing a tax or fee on restaurants for the purchase. of foam food packaging could reduce the

consumption ofthese types ofpackaging. Restaurants could pass the tax or fee onto patrons through their

[mal bill, if they request a carryout container. Restaurants may also choose to use a different type of

container or provide an incentive to its patrons to bring their own containers. It is important to note that

the City may also choose to exempt compostable food packaging from the fee structure. The City has

preliminary plans to expand its residential curbside food composting program. Compostable food

packaging will only reduce litter and waste management costs if combined with a robust program for

composting or other organic material recovery program.

7.2.4 Case Studies

a Ireland (fee)

Ireland has assessed a fee on plastic bags since 2002. At this time, plastic bag litter was a
problem. Annually, less than 0.5 percent of the estimated 1.28 million plastic bags were
being recycled.71 The levy, which was increased from 15 cents to 33 cents (US $) per bag in
2007, is administered by retailers directly onto consumers. A billboard and television public
campaign sought to educate the public about the upcoming levy prior to implementation?2

10 AB 2449 law text
11 Environment Australia. "Plastic Shopping Bags - Analysis ofLevies and Environmental Impacts" December

2002.
12 ibid
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In a study conducted by the University of Dublin in 2003, retailers reacted either neutrally or
positively to the ban. Retailers felt that the additional costs to administer the fee were
"modest, and generally less than the savings resulting from not having to purchase bags."73
Within the frrst year of implementation, plastic bag use declined 90 percent. The Minister for
the Environment, Martin Cullin said, "The reduction has been immediate and the positive
visual impact on the environment is plain to see.,,74

The Irish fee only applies to plastic bags. While no comprehensive study has been
completed, anecdotal evidence suggests that paper bag usage has not increased dramatically.
Instead, it appears that plastic bags are being replaced with reusable bags. One study reported
that paper bag usage had primarily increased in non-food retailers, such as clothing stores.75

o Santa Monica (fee)

On February 26, 2008, the City Council of Santa Monica approved a paper bag fee, as part of
a hybrid approach to address non-degradable single-use bags that included a ban on single­
use plastic carryout bags. Retailers are required to charge a fee to consumers for use of paper
bags. This fee is retained by the retailer and not collected by the City.

o Denmark (tax)

Denmark has a range of "green taxes" on items including electricity, fuel, and waste.
Included in these taxes, since 1993, is a tax on both paper and plastic single-use bags. The
tax is applied to retailers and has reduced consumption of plastic and paper by approximately
55 percent?"

7.3 City-wide ban

An alternative to a market solution is to impose a city-wide ban of single-use, carryout plastic bags and

foam food packaging. The ban would prevent retail stores from using these types of bags and restaurants

from using this type of carryout food packaging. The goal would be to eliminate use of these bags and

food packaging within the City, thus reducing the quantity of these materials in the litter stream. By not

allowing the retail stores and restaurants to provide these products, the City would force consumers and

retailers to change their behavior. However, it is important to consider when one product is banned

another product that meets the needs of the consumer will replace it. The City needs to consider what that

product will be and what the environmental, litter, and waste management costs of that product will be.

In imposing a ban, the City would need to consider the scope of the ban, the implementation timetable,

and enforcement. This solution would differ significantly from a rebate, because it could save retailers

73 University College Dublin. "Applying Environmental Product Taxes and Levies - Lessons from the Experience
with the Irish Plastic Bags Levy." July 2003.

74 Environment Australia. "Plastic Shopping Bags - Analysis ofLevies and Environmental Impacts" December
2Q02.

75 AEA Technology "Proposed Plastic Bag Levy - Extended Impact Assessment Final Report, Volume I: Main
Report." 2005. . '

76 Environment Australia. "Plastic Shopping Bags - Analysis ofLevies and Environmental Impacts" December
2002.
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money by eliminating the need for them to purchase disposable bags to provide free to consumers; or cost

them money because the replacement product is more expensive.

7.3.1 Scope

The scope of the ban will define what type of bags and what type and size of retail stores and restaurants

are included in the ordinance. The scope will influence the number of bags and foam food packaging

eliminated from the City's litter and waste management costs, the implementation and enforcement costs

of the program, and how the consumer behavior changes. A larger number of bags and foam food

packaging will be eliminated with a broader scope, but the implementation costs for the City may increase

with a larger initial ban. For the bag ban, the City could include only food-service retailers; all retailers,

and/or retailers of a certain size (based on annual sales or retail square footage). For the foam food

packaging ban, the City could include only large chain restaurants; only fast food restaurants; all

restanrants and food service locations. Smaller retail stores and restaurants may also feel the impact of

the ban greater than the larger retail stores. However, including all retail stores and restaurants creates a

more consistent policy that is easier for consumers to understand. The scope would also include which

institutions, if any, to exempt, based on special circumstances, such as hospitals and/or schools.

The scope of the bag ban could include plastic and paper bags; exclude compostable plastic bags; exclude

bags made with recycled paper; or exclude all paper bags. The City of San Francisco allows compostable

plastic bags at retailers, but the City also has an extensive compost collection program including

residences. Without a comprehensive curbside compost collection program, compostable plastic bags

may still end up in garbage and blowing in the wind as litter. They will also end up in residential

recycling carts, where they will make it more difficult to separate plastic fibn for recycling. The foam

food packaging ban could include all food packaging, foam food packaging, all plastic food packaging; or

exclude compostable packaging. As stated earlier, the impact of allowing compostable packaging on

diversion rates and litter will -depend on a robust curbside food composting program.

7.3.2 Implementation Timetable

The implementation timetable can also influence the effectiveness of the ban. Enough time must be

allowed for public outreach to ensure consumers are prepared for the ban and are able to fmd an

alternative to the banned product. The City could also link the implementation to certain milestones. For
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example, Los Angeles County recently approved a plastic bag ban if retailers are not able to meet

diversion milestones.77

7.3.3 Examples

a San Francisco (bag)

The City of San Francisco passed an ordinance in March 2007, which banned non­
compostable plastic bags and paper bags without at least 40 percent recycled content. The
ban applies to supermarkets with gross annual sales of two million dollars and retail
pharmacies with at least five locations within San Francisco.7

' Supermarkets had to comply
with the law after six months; pharmacies had to comply with the lawafter one year. San
Francisco offers curbside collection of compostables, which includes food scraps, food­
contaminated paper and certified, compostable plastics.7

'

The law has only been in effect for approximately s.ix months for supermarkets and has not
gone into effect for pharmacies. No comprehensive studies have been done to determine the
impact of the ban on the use of plastic bags or quantity of bags in the litter stream.
Preliminary analysis indicates that there has been a 60 percent reduction in the use of plastic
bags, which includes a 30 percentincrease in use of reusable bags.'o The City had 95 percent
compliance immediately with supermarkets.

a Oakland, California (bag)

Concerned about marine litter and the negative environmental effects of plastic bags, the City
of Oakland passed ail ordinance to ban the use of non-compostable plastic carryout bags at
retailers which gross one million dollars or more annually.'! All retail stores had six months
before the law took effect. The ordinance was passed in July 2007. However, in August
2007, the Coalition to Support Plastic Bag Recycling, including grocers and recycling
organizations, filed a lawsuitagainst the City claiming the ban "will lead to increased use of
paper bags, which could have its own negative environmental consequences.,,·2 The lawsuit
claims that the City should have completed an enviromnental impact statement prior to
passing the ordinance.

a Bangladesh (bag)

Bangladesh faced serious flooding issues caused by plastic bag litter clogging sewer drains
during the monsoon season. The government introduced a ban on the manufacture and use of
plastic bags in 2002. The ban was introduced through a phased implementation procedure
starting with the capital only, and then extending to other cities.

a Palo Alto, California (bag)

At its City Council meeting on April 28, 2008, the City of Palo Alto will be considering the
adoption of a "Reusable Bag Ordinance" which would ban the use of single-use plastic
carryout bags. The proposed ban would prohibit the distribution of polyethylene bags at

77 Los Angeles County "An Overview ofCarryout Bags in Los Angeles Couoty: A StaffReport to the Los Angeles
County Board of Supervisors." Angust 2007

78 http://www.sfgov.org/site/uploadedfiles/bdsupvrslordinances07/00081-07.pdf. Accessed March 2008.
79 http://www.sfenvironment.org/our programs/topics.html?ssi~3&ti'=6. Accessed March 2008.
80 City ofPalo Alto. "Analysis Regarding the Issue of Single-use Retail Carryout Bags. March 2008.
8! http://c1erkwebsvrl.oaklandoet.coro/attachments/16942.pdf. Accessed March 2008.
S2 http://www.chicoer.coro/news/nationallci 8120001. Accessed March 2008.
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checkout stands at large supennarkets (with gross annual sales of $2 million or more) and
large pharmacies (with over 10,000 feet of store space) within the City. Polyethylene bags
would continue to be allowed in the produce and meat sections of the stores. The intent of the
ordinance is "to effect a transition to reusable bags at the impacted stores, and have that
transition carryover to other consumer outlets." The City has posted a Notice ofIntent under
the California Environmental Quality Act to adopt a Negative Declaration that such an
ordinance will not have a significant negative impact on the environment.•3

o Berkeley, California (foam)

The City of Berkeley adopted an EPS ban in 1988. The law requires that 50 percent, by
volume, of all takeout food packaging be recyclable or compostable. The ban became
effective in 1990. The City has reported no problems from restaurants in converting to
alternative materials.·'

o Portland, Oregon (foam)

The City of Portland adopted an EPS ban in 1989. The City was concerned about
diminishing landfill space and the negative impacts of litter. Retail food vendors and
restaurants cannot serve food in polystyrene foam products. The ban excluded schools and
churches. McDonalds and Kentucky Fried Chicken sued the City of Portland to prevent the
ban from being implemented and did not win the lawsuit.

o San Francisco, California (foam)

Out of a concern for public health, the City of San Francisco banned the use of
chlorofluorocarbons (CFe) in food containers in 1988. At the time, Styrofoam food
containers, a conunonly used product, had CFCs. In 2006, out of a concern for litter and
diminishing landfill space, the City of San Francisco adopted a ban on foam takeout food
containers from restaurants, retail food vendors, City departments and City contractors. In
addition, restaurants, retail food vendors, etc., are required to use compostable or recyclable
materials as an alternative. The law has an exception if there is no affordable alternative,
defmed as "purchasable for no more than 15 percent more than the purchase cost of non­
biodegradable, non-compostable, or non-recyclable alternatives."·s The law, which went into
effect in June 2007, applies to approximately 3,400 restaurants and city facility food-service
providers and vendors.

83 City ofPalo Alto. "Notice oflntent to Adopt a Negative Declaration." March 17,2008.
84 http://www.sfenvironment.orgldownloads/Jibrary/foodservicewaste.pdf. Accessed March 2008.
85 ibid

March 28, 2008 Page 27 Final Draft



POLICY TOOLS FOR REDUCING IMPACT OF SINGLE·USE, CARRYOUT PLASTIC BAGS AND FOAM FOOD PACKAGING

o Millbrae, California (foam)

The Ci1y of Millbrae adopted an EPS ban in 2007. The Ci1y prohibits food service vendors,
such as restaurants, grocery stores, coffee shops and bars, from using foam or solid
polys1yrene disposable food service ware, In addition, food service ware must be
compostable, reusable, or recyclable, unless there is no available alternative. The law went
into effect on January 1,2008. The ban includes containers and bowls, plates, trays, cartons,
cups, lids, straws, and utensils.'·

8.0 CONCLUSION

The Ci1y has pledged, through the Green Vision Goals, to "Divert 100 percent of the waste from landfill

and convert waste to energy"; and through the Urban Accords to "adopt a citywide program that reduces

the use of a disposable, toxic, or non-renewable product category by at least 50 percent in seven years."

As part of meeting both of these pledges, the Ci1y is interested in policy tools available to reduce the

consumption of single-use plastic carryout bags and foam food packaging. In addition, the Ci1y, Coun1y,

and State have not been able to reduce litter generation and accumulation in local creeks and streams to an

acceptable level through their comprehensive litter management programs. As a result, the Ci1y may face

millions of dollars in required physical improvements to the storm water system to reduce the

accumulation of litter, such as plastic bags and foam food packaging. Plastic debris, including foam and

bags, comprise 60 percent oflitter in the San Francisco Bay area; this debris travels into the Pacific Ocean

where it accumulates. Single-use plastic carryout bags and foam food packaging do not degrade in the

marine environment and have been found to substantially affect marine life.

.Even with the emphasis on recycling of plastics in the last several decades, the plastic carryout bag

recycling rate, statewide, remains at approximately 5%; and the foam food packaging recycling rate is

negligible. The Ci1y currently collects both products through its curbside recycling program. The foam

food packaging is not reaching the processors in a marketable condition; and the plastic bags increase the

processing costs and can reduce the marketabili1y of other recyclables. Reusable carryout bags are

considered to be the best option to reduce waste and litter, protect wildlife and conserve resources.

Reusable bags offer a solution toward waste and litter reduction. The Ci1y can choose to supplement and

enhance the State regulations; use market tools to influence behavior; or ban these products from being

used in the Ci1y.

86 Letter dated October 18,2007 from the Ronnald Pop, Department ofPublic Works City ofMillbrae to businesses.

March 28, 2008 Page 28 Final Draft


