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Obse‘rvc:ﬂohs of Some PITF Members Affer Review of !ncidenf Repons

At the PITF meeting on Apnl 23, on oppor’runn‘y was provided for ony member who had
reviewed the Incident Reports produced fo present their oboservations to the PITF. Tab 7
contains the written descriptions of the observations that were submitted by PITF
members, and a summary of all the observaﬂons presen‘red on Aptil 23, both wrlﬁen _

‘and verbdl is provided below.
- ACLU Review

The ACLU concluded that there was evidence of “attltude arrests” and that These
arrests seemed to be almost half comprised of Latinos, Concern was also expressed
about a finding that suggests that almost half of the 200 reports from 2007 and a
quarter of the reports in 2008 primarily contain only "ooiler plate” language. Additlonal
concerns included the lack of specific or individualized information, with parficular
emphasis on the definition/criteria for establishing that an individual was unable to care
for his/her own safety or that of others.  The ACLU analysis also suggested that of the
public Intoxication Incident Reports for arrests that occurred before the Police
Department began to use new procedures fo complete Repor’rs about 58 percen’r
were made with Latino suspects. After new procedures were Implemented (l.e. offering
Portable Alcohol Screening (PAS) sobriety tests and requlring supetvisor approval of

" report), the number of Latino arrestees went down by 10 percent.

Asian Americans for Coihmunify Involvement (AACI) Review

Dr. Jorge Wong presented a verbal report and noted frequent use of “boilerplate”
language In the reports, unclear statements for the arrests, and inconsistent marking or
. docurmentation of an indlviduail’s ethnicity. The phrase “responding to a disturbance”
was noted by Dr. Wong ds an example of an ambiguous statement that would not be
helpful to a police officer, Judge or arrestee in recalling the events involved in the

- arrest. It was also observed that the reports Included a variety of ethnicity markers such

as Mexican vs. Hispanic, Oriental vs. Aslan, and/or Indian vs. East Asian,

His review dlso found that 2008-09 reports were better wittten and arrests Involving
fermnales usually involved more violent circumstances.  In addition fo encouraging the
Police Department to implement training procedures to address the dbove findings, Dr.
Wong also recommended the use of the Crlsis Infervention Team (CIT) fo assist with -
arrests involving mentally-ill individuals, continued use of paired police officer teams In
the field, and encouraging police officers to type thelr incident reports,

The Lafina Coaiition Review

The Latina Codlition reported the frequent use of “bollerplate” language in Incident

" Reports and noted concern that the mgjority of the arrests involved Hispanic Individuals,
It was noted that the standardized language in the reports is problematic because It
leaves out details such as The probable cause used by the police officer in making the
arrest,
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The lndependenf Police Auditor's (IPA) Office Review

The Office of the IPA found improvements In the narratives provided in the Incident

" Reéports affer new procedures were implemented in late 2008.  The maojority of those
reports cifed use of a PAS device and coordination fests (Note: A Coordination Test is o
type of Field Performance Test). However, most Incident Reports did not show whether
Fleld Performance Tests were given. Lastly, the Office of the IPA recommended that
the reports contain a better description of why a person is considered “belligerent” or
“unable o care for oneself.” '
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This section provides analysis and information on the options identified that address the
City Council’s referral fo identify: - :

= Non-criminal sanctions and dlternatives to arrests under Penal Code Sectlon
647(f), and 4 -
‘'« Procedures that an officer should satisfy fo obtain objective evidence fo .
support findings o arrest under Penal Code Section 647(). '

Additionally, contained in this section of the report is a summary of the ‘Long-Term
Options’ or *Areas for Further Evaluation’ raised by some PITF members that surfaced
during the course of the PITF meetings. Some of the PITF members have expressed
concern regairding the narrow scope of City Council’s direction. . In order to capiure
the suggestions raised by the PITF, staff created a third category to document other
Ideas and long-term options that surfaced during the discussions that PITF members felt
needed additional review fo go beyond the technlcal work of the PITF,

. ANALYSIS OF POTENTIAL OPTIONS FOR
- ALTERNATIVES TO ARREST & OBJECTIVE EVIDENCE

. This section of the reports describes the various options considered or identified by the
PITF. At the November 2008 City Council meeting, the Councll identified several options
for the PITF to evaluate or discus, which are included below. This section is divided into
fwo categories that correspond fo the Council’s two objectives for the Task Force:

Category 1: Alternatives to Arrest

The following four options were idenﬁfied either by the City Counclt or for evaluation
and submission to the City Council for consideration.

1. Sobering Station

2. Enforcement of Municipal Code 'provisions that would result in entail non-criminal
sanctions, such as drinking in public, disturbing the peace, sitfing or lying down
on downtown sidewailks :

3. Enforcement of any hew Municipal Code provisions that impose fines or other
non-criminal penalties, e.g., business accountabillty measures
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4. Not prosecuting Public Intoxication (PC Section 647(f)) arrests unﬁi an individuai is -
arrested for a sixth offense in a twelve month perlcd :

| These ol’rernoTives are discussed further below.

~ OPTION 1: Sobering Stafion

A sobeting station is o temporary facllity where intoxicated individudls are held for a
certain length of ime to provide him/her the opportunity to sober. In 1995, the Coun’ry
and City jointly opened a sobering station to create an alternative To ooking
individuals arrested for public infoxication,

The Santa Clara County operated the Sobering Stafion from 1995 - 2003. From 1995
through 1997, the City provided fiscal and staffing support for the Sobering Station. In
1997, the Coun’ry assumed funding responsibility and contracted with the Center for
Tralning and Careers (CTC) for its operation. In 2002, af the County’s request, CTC
issued a report regarding the Sober Station’s use, funding, and general-statistics
associated with the operation. This report revealed declining use, which resulted in
increasing cost per person. In FY 2003, the Sobeting Statlon was closed due to low
particlpation rates. According fo County estimates, af that time, the Sobering Stafion’s
annual confrocfual operating costs were $507,520. L

A recent reporf issued by the Coun’ry Executlve’s Ofﬂce do’red December 9, 2008,
statesin regords to the prior Sobering Stafion:

The Sobering Station was meant fo prowde asafe haven for firsf- T|me
offenders. However, the high recidivism rafe indlcated if had not been a
successful deterrent, CTC's statistics indicated that more than 55% of thelr
clients were frequent repeat offenders and 35% were homeless. At the fime,
the DOC (Department of Correctlons) felt these statistics suggested.a high
ratio of clients would be better setved by time in jail where they would have
access fo medicai tfreatment, mental health services, and rehonblhlohon

services,

The CTS reporfed having setved a combined total of more than 7,500 cllents
during fiscal years 1998 and 1999. The County and CTC were optimistic that
usage would continue to increase, However, despl’re consistent efforts by
the CTC, statistics showed that usage continued to decline each year.
Usage during fiscal year 2002 was 1,952, which equated fo & people per
day at a cost of $260 per intake at the Sobering Station. The DOC felt the
actual nurmber of DOC intfakes were fewer than 1,952 because 1,078 were
repeat offenders. CTC's statistics indicated that 76% of ali eligible clients
picked up for PC 647() were delivered fo the DOC by particlpating law
enforcement agencles. The remaining 25% were delivered to the Sobering
Station. (County Executive Reporf, December 9, 2008, Pages 15-10)
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The County’s Sobering Station was located at the Courﬁ’y s Main Jail facility in
Downtown Sain Jose. As a matter of practice, an individual arrested for a public
infoxication offense was taken to the sobeting station provided s/he was not
combative, passed a medical screening and was not charged with other offenses. A
police officer would write an Incident Report and the individual was held atf the
sobering station fo sober up. An individual’s detention at a sobering station was
voluntary, meaning that the individual was able fo leave at any time durlng their stay
whether compiletely sober or not. - :

As part of the Cﬁy s research, staff evaluated Two sobering stations. The first is in the
Clty of San Diego and operated by Volunteers for America. The second sobering
s‘rqﬂon is in San Mateo County and s operated by First Chance Program.

San Diego Model: Information régarding San Diego’s program Isin developmeént:.;

San Mateo Counfy Model: The First Chance Program was opened In May 1992, as o
collaborative between local low enforcement agencies in the cities of San Mateo

‘ County, the Director of Health Services, and a social services non-profit agency. The
 program was developed as a drop-off, detoxication center for adulfs arrested for
public intfoxication and driving under the influence of alcohol. Throughout the years it -
expanded to serve North and South San Mateo County, San Francisco International
Airporf, and is currently accepting clients referred from San i\/lo’reo County Medical
Center and oTher arec hospitals.

Individuals charged with a violation of Driving Under the lnfluenoe (DU, Section 647(1‘)
PC public intoxication, and 11550 H Under the Influence of Drugs, who qualify to
recelve a citation In lieu of jail detention (a Section 849(0)(2) PC release) are
transported o the First Chance faclliies by law enforcement officers. The officer
handling the arrest conducts a breath and/or urine tests as needed upon arrival, A
phlebotomist, under contract with American Medical Response (AMR), is available to
conduct hecessary blood draws. First Chance staff complete a medical and behavioral
screening on each client accepted. Arrestees remain a‘r the fdcillty between 15-18
hours, until they are sober enough to be released

According to the First Chance Program 2007-2008 Annual Repor’r on average, 250
people per month were admitted to the San Mateo Sobering Station. The majority of
those admissions (60%) were for DUl charges. Public Intfoxication arrestees were 27% of
admissions, followed by 12% Under the Influence of Drugs charges, and 1% were
referred by o Hosplital. The average client length of stay is seven hours. Although there
is not an on-site health care provider, there are 12 counselors and 10 on-call relief
counselors to staff the Sobering Station, odd|1|onolly all staff are ‘rrdined in first aid and .
CPR. Funding dnd: costinforrmation s for’rhcoming

Based on the above analysis, listed below is OdlethOl mformo’non reld’red fo this
option,
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Table 2; Sobering quhonPollcy Detail

Review .. - ‘Notes TR, s
| As noTed edarlier, in EY 2002, The onnuql con’rroo’ruql oosTs for
operating the Soberling Station was $507,520, not Including
overhead absorbed by the County. The curtent cost for operating
a Sobering Station wouid need to be assessed based on the final
programmatic elements. Based on an estimated §% annual
escaiation industry standard; It is anflcipated that the ongoing
operating costs costs would be approximately $680,000.

If the City Council would like staff to explore the cost of constructing
Fiscal impact a new facility, staff would have to conduct additional research
: associated with the one-tlme costs needed to locate and/or
acqaulre a facillty, which would dlso need a separate one-
time/capital appropriation for faclitty remodel or construction,
These costs woulid need tobe further developed based on the finai
iocation and/or facllity designated for such use. Based on standard
engineering esfimates, reflective of the current econormic
construction climate, construction and deslgn costs are estimated
at $400 square-foot (cost fluctuations may result from changes in
bidding). ) '
No dlternatives were discussed, except some discussion did fake
. place about the dlifferent sobering station approaches that could
PosmbleAiTerrjoﬂves be utlized. In this case, the programmatic elements would need to
‘ be defined to determine how the sobering station should function.
1. -Sobering Stations, as previously operated in Santa Clara County
and currently operated In San Mateo County and San Dlego
are voluntary programs, PITF members noted that a Sobering
Statlon staffed by law enforcement officers would be deslrable,
but would require additlonal staff,
. 2. If anindividual is unable to care for oneself, but decldes to
- , leave a voluntary sobering station, the public safety issue is not
Policy Considerations addressed. However, this opflon is desirable because it
. provides an individual the opportunity to safely sober-up away
from the public right-of-way and does nof resuit In an arrest or
criminal record.
3. Ifthe Councll would like 1o pursue the establishment of a
sobering station, the facllity must be demgncn‘ed by The County
ond approved by the State.

OPTION 2: Enforce Existing Municipal Code (Non-xCriminaI Sahcﬁons)

" At the November 18; 2008 City Council meeting, the Cl’ry Monoger et dlrec’red to
work with the PITF fo explore:

 Enforcement of Municipal Code provisions that entail non-criminal sanctions,
such as drinking in pubilic, d[sfurblng the peace, SI’rhng or lying down on
down’rown srdewoiks
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Similarly, ¢ PITF member raised the idea of:

Establishing a “flne” ossocloied with drunkin public arrests as means of
deterring the behavior and generating revenue for the City.

The Clty of San Jose has Munlapcﬂ Code prowsnon (Section 10.12.010: Drinking on
Street) prohibiting drinking ot certain specified public locations, but it does not expressly
address public Intoxication. Specifically, the Municipal Code states:

Except as otherwise permitted under this municipal code, no person shall
drink ony alcoholic or ofher infoxicating beverage in The Clty of San José:

1. On any public street; sidewalk, alley or hlghwoy or :
2. In a parking facility or off-street parking establishment as defined in
' Chapter 20,200 of this Code including the adjacent walkways or
londscaped areas. (Prior code § 4287; Ords. 26101, 25884.)

Efforts to explore this option revolved largely on whether ¢ fine should be imposed for
the above or similar municipal code violations. City staff shared with the PITF that a

* violation of a municipal code ordinance Is also a criminal offense. Therefore, this option
woulld not de-crimindlize public intoxication, It was pointed out that an administrative
citation could be Issued instead of an arrest for a violation of a municipal code
provision, However, it was also polnfed out that if only an administrative citation was
Issued to an individual that could not care for himself or herself without securing the
individual, the public safety concerns associated with leaving the Intoxicated individual
in a public area would not be met. Additionally, there was concern expressed by some
PITF members that this option may also disproportionately affect low-income individuals
if they are uncble to pay fines associated with the above violation.

Upon the above conversation, at the April 23, 2009 meeting, the PITF members in
attendance determined thait they did not believe this is a productive recommendcxhon
and did not recommend advancing it for further conmdero’non

OPTION 3: New Municipal Code Provisions or Business Accouniability Medsures

At the November 18 2008 City Council meeting, the CITy Councll directed that the Cl‘ry
Manager to.work with the PITF fo explore options that support business accountability
for those that serve alcohol, The PITF raised some alternatives that could result in

" increased business accountability for those businesses that serve alcohol.

Specifically, the PITF explored whether buslnesses that serve alcohol could offer PAS
testing to their patrons.  With this option, it was envisioned that cerfain businesses would
" purchase PAS devices and administer testing for patrons concerned about the amount
of alcohol consumed. The.PAS test would give patrons information they would

- hopefully use in deciding whether o arrange for aiternative fransportation prior fo,

Page 7



DRAFT - Privilege Atforney-Cllent Communication

© Public Intoxication Task Force
June 2009

leaving the business venue, .g., the business calling a toxi, collin'g to be piéked up by

‘someone, efc.

At the April 23,2009 meehhg the PITF members in atfendance decided GgoinsT ‘
pursuing this potential recommendcaiion further. Pleose see the fable below for

oddiﬂonol mformohon

Rewew

Flscal Impact |

Table 3: New Mun|c1pulCode Prov:swnsPohcy Detcul NS ‘_ _

Notes R T B T >
The cost to purchase a PAS devloe is qpproxlmq’rely $1 OOO which

would be incurred by business owners, Addittonally, an owner may
incur costs assoclated with the development and display of signage |.
informing patrons of the option o take d PAS device fest,

Possible Alternatives

A varlation of this optlon could be puf into place without the need
for a PAS device test:

1. Some downtown bar owners call a taxi cab service on behalf
of a visibly intoxlcated patron, This informal practice could be-
promoted within the business community as a voluntary option. -

2. Businesses could provide service that dllows for patrons 1o call
to'be plcked up if the patron belleves that s/he has consumed
oo much dlcohol.

Policy Conslderations

The PITF noted several concems related to this option,

1. if an individual registers a high blood. alcohol level, there is no
requirement, nor authority, for a business owner fo prevent the
patron from leaving the establishment,

2. The District Attorney noted there may be potential llability
implications for businesses that would result from
implementation of this strategy.

3, A business owner on the Task Force nofed that al’rhough he
offers the device few patrons use the device,

4. PITF members did not believe this option addressed the core
purpose of the PITF's work,

At the April 23, 2009 meeting, the PITF members in atfendance determined that they
did not recornmend advancing this option for further consideration.

OPTION 4: Establish Threshold for Prosecuting Public Infoxication Arrests

This option allows for an Individual o be arrested up to five times in a “rolling” year for
violating Penal Code Section 647(f), Public Intoxication, without prosecution. In-this
option, a “rolling” one year period would be used, which would begin on the date of
the first public infoxication arrest. For example, if an individual is arrested for public
infoxication on April 1, 2009, then the period for which publlc infoxication arrests would .
be tracked for that individual would be from April 1, 2009 through March 31, 2010.
Driving the “roling” one year period is based on the one year statute of limitations for
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the District Attorney to file chorges ogoms’r someone arrested for a VIolomon of Section -
647(f) :

An individual that violates Penal Code Section 647(f) five times or less within a “rolling”
one year period would not be criminally prosecuted for those violafions. However,
once an individual is arrested for a sixth offense in that “rolling” one year period, the
District Attorhey’s Office could initficte prosecution on all prior pubiic infoxication arrests,
that took place within the one year statute of limitations. The District Attorney’s Office
will retain the discretion to prosecute only the arrests that it determines is sufficiently

- supported by the evidence. For example, if the District Attorney’s Office determines
that 2 of the & cases are not adequately supported by the evidence, the District
Attorney’s Office will prosecute only the other four cases. As part of this option, once
“prosecutlon is sought, the Police Department would dlso work with the District Aftorney’s
Office to seek longer jail ime and resTncﬂons on the person’s conduct as a condition of

any probation.,

This option would result in an Individual arrested for a public intoxication violation being
booked into the County Jall, just as they are now. Once the individual is sober and can
care for him/herself, the person would be released pursuant to Cohfomlo Penal Code
Sec‘rlon §849(b) (2), whlch states; .

(b) Any peace ofﬂcer may releose from cus’rody, instead of taking such person
before a maglstrate, any person arrested without a warrant whenever:
(?) The person arrested was arrested for intoxication only, and no further
proceedlngs are deswoble

This option is currently being used successfully by severoxl Santa Cloro County cities, such
as: Mountain View, Palo Alto, Los Attos, Morgan Hill and Gilroy. The City of Mountain
View has used this approach for approximately 10 years.  Below is addifional
information related to the implementation of this Option.

Table 4. Threshold for Prosecuting Public Intoxication Arresfs Policy Detail
Review Notes e
During a pllot period, the San Jose Police Department Court Liclson
Unit could oversee the logistical function of fracking individual
*roliing” one-year petiods. This would be a collateral duty
: assignment for the Unit and the Pollce Department would piiot this’
Fiscal Impact. : approach without the addition of additional resources. Under. thls
pilot program, the City would need to assess the amount of fime
needed 1o support this Option, evaluate how It Impacts other
sarvice priorities, and would calculo’re the cost assoclated with
supporting this approach. :
The City could set the number of public infoxicatlon violations

‘ , - | permissible within the “rolling” one yesar before prosecution activity
 Posslble Al’rernqhves is initiated. It could determine that a lower or higher threshold for
Initating prosecutions.
The following Conslderq’nons were Idenﬂfled

Policy Conslderc:’rioné
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1. The Public Defender’s Office stated that according to their
review of County public infoxlcation data (Pehal Code Section
647(N), there was a very low rate of 647(f) recidivism, therefore
making this recommendation a highly desirable and viable.
option that would address public safety concermns and de-
ctiminalize the majority of public infoxication arrests. In
addltlon, it is projected that County Superior Court caseload
may llkely decrease.

2. The County Chief of the Department of Correctlons added that
the Department would not likely have concerns since Its In‘roke
fraffic would remaln the same.

3. During the Aptll 23, 2009 PITF meeting, some concerns that were
expressed were related fo the tracking of individual offenses, A
process that would work for San Jose would need to be -
developed given that thls approach within the. County has only
been adminlstered in smdller cltles with smaller arrest activity,

4, The District Attomey stated that her Office does not typically

_argue Public Intoxication” (Penal Code Sectlon 647(f)) cases
and will not likely be able to affend hearings and argue for
stricter sentencing for an Individual on his/her sixth offense.,

5. Coordination with the County Superior Court is necessary 1o
understand the implications to the court system, Another
conslderation is that due to reduced funding for drug and
alcohol programs, social service support for frequent infoxicants
may not be avallable.

6. If this option Is Implemented, SIPD recommends that it be
Implermented as a one-year pilot, with an evaluation and
revlew every six months, :

This option will require significant coordination between the Police Department, the
District Attomey’s Office, the Superior Court and the Department of Corrections. In
addition to the logistical issues arising from tracking the “rolling” one year petiod for
each Individual arrested for 647() in a city as large ds San Jose, several other ‘
considerations associated with this option were identified and are described below.

Putting the logistical issues aside regarding implementation of Trocklng various
“individual’s “rolling” one year petiod in a city as Iorge as San Jose, this option presents
many benefits, such as:

Achieves the goal of the Clty Council with developing an altetnative to arrest.
« It would also come at a conslderably lower cost since it largely represents an
operational change, which other Santa Clara County cifies have adopted.
Initial assessment of the Pollce Department regcrdmg this approach shows that it
- would have little impact on the Court Licison Unit since the current poperwork
regarding an individual would need to be completed, buT coded differently for
fracking purposes.

Adoli’riohonl information regarding fotal resource Impacts is needed and could be
obtdalned if implemented os a pilot program. :
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Category 2: Objective Evidence |

| The following five options were identified either by the City Council, PITF, or staff for
. evaluation by the PITF:

1. Offer PAS device testing to those suspected of violating Section 647(f);
2., Offer blood or urine chemical testing as an option for the arrestee, with the expense
incurred by the arrestee;
3, Conduct field coordination fests, such as line wolkmg and standing balance tests,
for all potential public intoxication arrests for those with SUf‘flClehT control over thelr
“motor skills to safely participate;
Establish o “Drunk in Public” PAS test threshold; ond
5. Improve Police Officer fraining regarding recognizing someone who ls subject to
arrest for violating Section 647(f). '

B

Each of these options Is analyzed below,

OPTION I Offer PAS Device Testing

This option would require pohce officers to offer PAS tests to InleIdUCﬂS suspected of
public intoxication. It should be noted that there is no blood-alcohol (BA) threshold, as
there Is for “driving under the Influence” (DUI) -- .08%, for determining whether an
individual is “drunk in public.” A PAS device fest would provide a BA for the individual
tested, but the results would not be admissible in court. Further, it s important to note
that a PAS device offers no information about whether an individual is under the
influence of drugs, such as LSD, marijuana, or toluene, which alone or in combination
with alcohol could cause the person to be “drunk in public.”

In December 2008, the San Jose Pollce Department begon offeting PAS tests 1o those
suspected of violating Section 647(f). Listed below are some facts and observo‘rlons
regcrdmg ’rhls pilot program:

« = The Police Deporrmem‘ began this pilot with existing equipment originally
purchased for DUI enforcement.

- The Police Department has limited PAS devices, and esfobllshlng This oplion
would require the purchase of additional PAS devices. Currently, SJPD has 76
functioning PAS devices—and 70 of these are over 10 years old.

«  Due to the limited number of PAS devices available, police officers are

- sometimes requlred to wait until a PAS devlce can be summoned o the scene of
, an arrest. ‘

. PAS devices are readily available in the downtown area, but a police officer
working In other areas of the City may have fo wait a considerable amount of
time for a PAS test device to reach the scene of an-arrest.,
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Police Officers are documenting the BA levels determined by the PAS fests in
their Incident Repotts. The “unofficial” overorge of ’rhe BA resullts so far Is
approximately .17, ,

- For those Individuals that took a PAS test, no one has been orrresfed for public
Intoxic ation with a BA level under .08 (not an official statistic). In each instance a
PAS test has been administered to someone atrested for a violation of Section
647(f) since this prlor progtam was initiated the test has revealed the presence of

alcohol.
Some individuals have refused the PAS devrce test.

For comparison, for a Driving Under the Influence (DUI) arrest, the legal threshold for
determining whether an individual is intoxicated is set af a .08 blood/alcohol level.
However, a .08 biood/alcohol level alone does not determine whether an individual is
infoxicated or not. For example, if the an individual-takes a PAS test and the result is
between .05-.07 blood/alcohol level, it is the responsibility of the police officer to prove
that the individual was under the influence of alcohol. This can be done by the police
officet’s observation of the individual driving recklessly, running a red light, speeding,
‘efc, Additiondlly, based on driving conditions and for an individual that fakes a PAS
fest that has a result of a .06 blood/alcohol level, that individual could be arresfed and
- charged with o DUL. While a DUI arrest has a set blood/alcohol level, there are variable
that can be cpplied outside of this standard to arrest for DUI. Below is additional detail:

~ Table 5: Offer PAS Tesfing Policy Detail
Review e ’

The cost of a PAS device is opproximarely $1,000. To provide a PAS
test device to cover each of SIPD’s three shifts, the Clty would need

Fiscal Impact | to purchase over 300 devices at an estimated cost of $300,000. A
' phased purchase could be implemented to spread ‘rhe cost over
time.
Possible Alternatives ‘None discussed,

Listed below are the policy consrderohons dlscussed by the PITF;

1. There Is no legal threshold BA level establlshed to declore an
individual *drunk In public.” ‘
. ; 2. The PAS reading will only show thot the Individuall orresfed had
Policy Considerations . a certain blood BA but does not prove infoxication,
3. An Individual arrested for public intoxicafion cannot be
required to take o PAS test,
4. This PAS test is only for alcohol and does not reveal whether the
Individual is under the Influence of any other substance,

OPTION 2: Offer Blood or Urme Chemical Testing

On November 18, 2008, The City Council directed the City Manager fo explore whether
- the City could offer blood or urine chemical testing as a measure fo develop objective
evidence for public infoxication arrests, A preliminary analysis of this option raised
many potential barriers to the implementation of this option, such as: ‘
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«  ldentifying a sanitary facliity fo conduct such ’res’rs
«  Hlring medical technicians;
Workload impacts to the Santa-Clara County Ctlme Lob where ’rhe samples would
- be analyzed;
. Unintended consequences of having blood or urine ’res’rs that reveonl other illegal
substances for which other crlmindl charges would be |n|’no‘red ’rhq’r could result in

longer jail terms
Inoreosed cost To the City of San Jose or the County for this ’res’nng to be conduo’red

A blood/unne test would require a polloe officer to fransport an arrestee to a facm’ry
where the officer could supervise obtalning a urine sample or a blood technician could
obtaln a blood sample to test, Once the sample is obtained, the officer would
transport the arrestee to County Jail, and then would have fo fransport the sample ’ro
another foolll’ry such as the County Crime Lab, for analysis and storage.

A person qrres‘red fora misdemeonor such as a violation of Section 647(f) cannofbe .
forced to provide a blood or urine sample, so the arrestee’s permission would have to
be obtained. However, If a person is intoxicated to the point of being unable to care
for him/herself, the legal valldity of the person’s consent to participate in such a test
may be subject to subsequent challengs. Furthermore, the laboratory testing
available would screen for all substances within an individual’s blood or urine, which
could reved! the presence of prohibifed substances and lead to additional charges.

lmplemen’ro‘non of this option would have a nego’nve impact on resources for both the
San Jose Police Department and the County of Santa Clara. Because of thls impact,
the fact that this option has the potential of unintended consequences inconsistent
with the City Council’s godls, and the questions regarding the validity of consent given.
by those who are unable fo care for themselves, the PITF declded not to pursue this

option further,

Table 6 Blood or Unne Chem:cql Testing Policy Detail .

I Is estimated that the County Crlme Lab would have to hire an

addltional 4-5 full fime employees to handle the increased

‘ | workload. Addltlonally, the Pollce Department would need d one-

Flscal Impact. time appropriation to purchase additlonal freezer storage space to
: properly store blological evidence. A thorough cost analysis was -

not conducted because the PITF: deTermmed that It did not want to

: svaluate this Optlon further.

Possible Alternatlves None dlscussed.
' ‘ ‘ Listed below are the pollcy conslderations: -

1. Absence of alegal BA threshold level esfobllshed to declare an-
: ‘ individual “drunk in public.”
Policy Considerations 2. Ablood/utine test could also reveal other llegal substances In
: an Individual’s bloodstream, potentially resulting in charges for
other ctimindl offenses, This option may result in further
criminalization assoclated with 647(f) arrests thereby having the
opposite effect of Council’s direction fo find alternatives or non-
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criminal sanctions to 647(f) arrests.
3. It should dlso be noted that an individual arrested for 647(f)
can not be required fo take a blood/urine fest.

The above process for offenng chemical festing presenTs resource Impacts for both the
San Jose Police Department and County of Santa Clara that may not be feaslole af this
time. Due to the logistical impacts and that this Option did not satisfactorily fulfill the
City Council’s goals, the PITF determined that this ophon should not be evaluated or
advanced further,

OPTION 3: Conduct Field Coordination Tests

This option entdils a uniform prqcﬁcé of conducting field ‘Coordin'a’rion‘fes’rs for
individuals that are suspected of belng intoxicated, Coordination fests, such asline
walking and standing balance tests indicate an individual’s control over his/her motor

skills.

~ These simple and no-cost tests offer initial information to assist a police officer in .
determining whether an individual is under the influence of a substance.  This option
assumes that an individual is able fo follow the instructions for the tests, has agreed fo
‘ pdrﬁcipo’re, and the officer believes the person can do so safely. '

This option is & current practice of the SIPD. Additionally, in December 2008, officers
recelved refresher fraining in emphasizing documentation of the results of such -
oorolmox’ﬂon tests in lncnden’r Reports. This Option will continue to be mplemen’red

OPTION 4: Establish o “Drunk in Public” PAS Test Threshold

Cdlifornia State Law does not establish a BA level 1o determine if an individual is “drunk
in public.” This is unlike the DUI laws which say that a person with a BA of .08 or higher is
presumed fo be under the influence for the purpose of operating a motor vehicle.
State law does not provide a similar numerlcal threshold above which all persons are
presumed fo be unable to care for their own safety or the safety of others and, like the
threshold set for DUI, any such minimum for “drunk in public” is probably an issue for the
State Legislature fo determine, . ‘

Thus, fo pursue this option, the City would need to establish an infergovernmental
legisiative strategy to advance through the state legislative process. This effort would
requlre time to work with other agencles state-wide fo gain Interest init as a legisiafive
priority. At the April 23 PITF meeting, the members present discussed the merifs of fhis
proposal and decided not fo pursue it further.
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"OPTION 5: Police Officer Training

This option pertains to improVed training of police cfficers in how to recognize someone
who is subject fo arrest for a violation of 647(f), identify and pursue alternatives 1o arrest,
and document The evidence supporting the charge(s) against those who are arrested.

The.SJPD Training Unlit has already incorporated several improvements to the ‘
Department’s training program, such as refresher fraining o police officers regarding
public infoxication arrests, report writing, and documenting probable cause.
Furthermore, as of November 2008, the Police Department began requiring that a ‘
supetrvisor review and approve each 647(f) arrest report.

- As part of this discussion, the Police Department shared that as o matter of practice, It
provides training guidelines to police officers for public intoxication arrests. Most
recently, the SJPD Training Unit incorporated severdl training improvements, such’as -
refresher training to police officers regarding public infoxication arrests, strengthening
report writing, and documenting probable cause. Furthermore, in November 2008, the - -
Police Department began requiring that a police officer obtain a review and dpprovai,
with a required signature, from a supervisor for public intoxication arrests (Tab 8).

The PITF's review.of a sampling of the Department’s recent Incident Reports regarding
Section 647(f) arrests revealed that these Improvements have already resulted in better
quality reports In addition, af the April 23 PITF meeting, the following areas for further
improvement of the.Incident Reports were identified:

. More detailed description on reports to avold “boilerplate” language:
. Establish criteria for *Unable to Exercise Care for His/Her Safety” and bulld into
fraining: o : '
«  Ensure PAS test reading Is recorded
. Ensure standard for Identifying ethnicity Is being followed
Evaluate how the Pre-Booking and Affidavit of Probable Cause and Ball Setting
forms are used to eliminate unnecessary and duplicative Information; and,

. Review how officers are trained in cultural diversity. o

"The PITF acknowledged that the above Improvements initicted by the Police
Depdrtment have resulted in improved Incident Reports that support a police officer’s
decision to arrest an individual under for public Intoxication. The training, comblned
with a higher standard required to complete these Incident Reports, has already
proven o address the. concerns expressed by some PITF members In their discussion or
review of Incident Reports. Included in Tab.9 is a sample of a completed Incident

- Report that meets the Police Department’s updated standards. '
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