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SAN JOSE Department of Planmng, Building and Code Enforcernent

CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR

DRAFT
MITIGATED NEGATIVE DECLARATION

The Director of Planning, Building and Code Enforcement has reviewed the proposed project
described below to determine whether it could have a significant effect on the environment as a
result of project completion. “Significant effect on the environment” means a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic or aesthetic significance.

NAME OF PROJECT: Lands of DAL Properties — San Felipe
PROJECT FILE NUMBER: GP08-08-02 and PDC09-007

PROJECT DESCRIPTION: A General Plan Amendment request to change the Land Use/
Transportation Diagram designation from Very Low Density Residential (2 DU/AC) to Low Density
Residential (§ DU/AC) on 9.1 acres; and a Planned Development (PD) Rezoning application and
subsequent permits for a 35-unit single family detached residential development on approximately
19.13 gross acres '

PROJECT LOCATION & ASSESSORS PARCEL NO.: Northeasterly side of San Felipe Road,
approximately 400 feet northwesterly of Silver Creek Road; APN 660-02-013

COUNCIL DISTRICT: 8

“APPLICANT CONTACT INFORMATION: Mark Lazzarini, DAL Piopel’ﬂes LLC, 255 W. Julian
Street, Suite 502, San Jose, CA 95110 (408-298-9302)

FINDING

The Director of Planning, Building & Code Enforcement finds the project described above will not
have a significant effect on the environment in that the attached initial study identifies one or more.
potentially significant effects on the environment for which the project applicant, before public release
of this draft Mitigated Negative Declaration, has made or agrees to make project revisions that clearly
mitigate the effects to a less than significant level. '

MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL

L AESTHETICS - The project will not have a significant impact on this resoutce, therefore no
mitigation is required. :
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IL. AGRICULTURE RESOURCES - The project will not have a significant impact on this
resource, therefore no mitigation is required.

I,  AIR QUALITY - The project will not have a significant impact on this resource, therefore no
mitigation is required.

1V.  BIOLOGICAL RESOURCES

= Three (3) eucalyptus trees (Nos. 33, 34 and 35), 2 oak trees (Nos. 38 and 43) and 8 walnut
trees (Nos. 36, 37, 39 to 41, and 44 to 46) along San Felipe Road shall be retained,

= Permanent encroachment between the 100- and 50-foot setback of Thompson Creek caused
by the roadway and sidewalk construction (approximately 3,964 square feet, or 0.09 acre)
shall be mitigated at a ratio of 1:1 with replacement plantmgs at the associated reach of
Thompson Creek.

» The apploximately 2,765 square feet (0.06 acre) of grading within 100 feet of the edge of
- riparian of Thompson Creek shall be 1eseeded using a native seed mix to restore the area of
temp01 ary disturbance.

= A City-approved Riparian Mitigation and Monitoring Plan shall be developed by a qualified
biologist or horticulturist to restore riparian vegetation in any disturbed areas along
Thompson Creck and implemented by measures such as preservation and enhancement of
existing riparian habitat, creation of new riparian habitat, replacement of lost trees,
replacement of lost acreage with riparian habitat of equal or greater value, location of
appropriate onsite restoration sites within the existing riparian zone, revegetation with
native species, establishment of a minimum undeveloped buffer zone on either side of the
riparian area, discouragement of additional human intrusion into the riparian zone,
establishment of success criteria, and institution of a monitoring program.

* Permanent encr oachment into the 75-foot setback of Misery Creek (approximately 4,841
square feet, or 0.11 acre) due to roadway widening and the foot path shall be mitigated at a
ratio of 1:1 with replacement plantings at the associated reach of Misery Creek,

* The appmximately 4,760 square féet (0.11 acre) of grading within 75 feet of the edge of
riparian of Misery Creek (both sides) shall be reseeded using a native seed mix to restore
the area of temporary disturbance.

* A City-approved Riparian Mitigation and Monitoring Plan shall be developed by a qualified
biologist or horticulturist to restore riparian vegetation in any disturbed areas along Misery
Creek and implemented by measures such as preservation and enhancement of existing
riparian habitat, creation of new riparian habitat, replacement of lost trees, replacement of
lost acreage with riparian habitat of equal or greater value, location of appropriate onsite
restoration sites within the existing riparian zone, revegetation with native species,
establishment of a minimum undeveloped buffer zone on either side of the riparian area,
discouragenent of additional human intrusion into the riparian zone, establishment of
success criteria, and institution of a monitoring program,
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» If possible, construction should be scheduled between September and December (inclusive)
to avoid the raptor nesting season. If this is not possible, pre-construction surveys for
nesting raptors shall be conducted by a qualified omithologist fo identify active raptor nests

© that may be disturbed during project implementation. Between January and April
(inclusive) pre-construction surveys shall be conducted no more than 14 days prior to the
initiation of construction activities or tree relocation or removal. Between May and August
(inclusive), pre-construction surveys shall be conducted no more than thirty (30) days prior
to the initiation of these activities. The surveying ornithologist shall inspect all trees in and
immediately adjacent to the construction area for raptor nests, If an active raptor nest is
found in or close enough to the construction area to be disturbed by these activities, the
ornithologist shall, in consultation with the California Department of Fish and Game,
designate a construction-free buffer zone (typically 250 feet) around the nest, which shall
be maintained until after the breeding season has ended and/or a qualified ornithologist has
determined that the young birds have fledged. The applicant shall submit a report to the
City’s Environmental Principal Planner indicating the results of the survey and any
designated buffer zones to the satisfaction of the City’s Environmental Principal Planner
prior to the issuance of any grading or building permit,

* A pre-construction survey for butrowing owls shall be conducted by a qualified
ornithologist within 30 days prior to any ground disturbance activities.

* A buffer zone of a minimum of 250 feet shall be established around active burrowing owl
nesting sites if nesting burrowing owls are discovered during pre-consiruction surveys
conducted between February 1st and August 31st, and no disturbance shall occur within the
buffer zone until a qualified biologist has determined that the young birds have fledged; and
at least 6.5 acres of foraging habitat contiguous with the occupied burrow site shall be
protected for each pair of breeding burrowing owls (with or without dependent young) or
single unpaired resident bird.

* No disturbance shall occur within 160 feet of occupied burrows if over-wintering
burrowing owls are discovered using the site during the non-breeding season (September
1st through Fanuary 31st); and at least 6.5 acres of foraging habitat contiguous with the
occupied burrow site shall be protected for each pair of burrowing owls or single unpaired
resident bird. '

* If any burrowing owls are discovered using the site during the pre-construction surveys
during the non-breeding season, a burrowing owl relocation plan to be approved by the
California Department of Fish and Game shall be developed and implemented, including
passive measures such as installation of one-way doors in active burrows for up to four
days, careful excavation of all active burrows after four days to ensure no owls remain
underground, and filing all burrows in the construction area to prevent owls from using
them. ' ‘

* A biologist report outlining the results of the pre-construction burrowing owl suivcys and
any recommmended buffer zones or other mitigation shall be submitted to the satisfaction of
the City’s Environmental Principal Planner prior to the issuance of a grading perniit,
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V.  CULTURAL RESOURCES

A qualified archaeologist shall be required to monitor all earthmoving or ground disturbing -
activities within the prehistoric site area or within 30 meters of the prehistoric site area, as
follows:

o Ifno resources are discovered, the archacologist shall submit a report to the Director
of Planning verifying that the required monitoring occurred and that no further
mitigation is necessary.

o Ifevidence of any archaeological, cultural, and/or historical deposits is found, hand
excavation and/or mechanical excavation shall proceed to evaluate the deposits for
determination of significance as defined by CEQA guidelines.

o The archaeologist shall submit reports, to the satisfaction of the Director of”
Planning, describing the testing program and subsequent results; these reports shall
identify any program mitigation to be completed in order to mitigate archacological
impacts (including resource recovery and/or avoidance, testing and analysis,
removal, reburial, and curation of archacological resources at a recognized storage
facility). . :

o In the event that human remains and/or cultural materials are found, all project-
related construction shall cease within a 50-foot radius in order to proceed with the
testing and mitigation measures required.

VI.  GEOLOGY AND SOILS

A Certificate of Geologic Hazard Clearance shall be obtained from the Director of Public
Works prior to any discretionary approval for all development in areas shown on the
Geologic Hazards Ordinance map; and any Conditions of Clearance including, but not
limited to, measures identified in the geologic evaluation, slope stabilization, surface and
subsurface drainage control, offsite improvements, use restrictions, erosion control and/or
maintenance guarantees for private improvements contained therein shall be implemented
as specified.

A City-approved Erosion Control Plan will be developed and implemented prior to
approval of a grading permit or Public Works clearance with such measures as: 1) the
timing of grading activities during the dry months, if feasible; 2) temporary and permanent
planting of exposed soil; 3) temporary check dams; 4) temporary sediment basins and traps
and/or 5) temporary silt fences.

The proposed structures on the site will be designed and constructed in conformance with
the Uniform Building Code Guidelines for Seismic Zone 4 to avoid or minimize potential
damage from seismic shaking on the site.

The geotechnical reports addressing the potential hazard of liquefaction and expansive soils
will be submitted to, and reviewed and approved by, the City Geologist prior to issuance of
a grading permit or Public Works clearance. The investigation should be consistent with
the guidelines published by the State of California (CDMG Special Publication 117) and
the Southern California Earthquake Center (“SCEC”) report.
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VII.,

VIIL

IX.

XI.

XIIL

XIIIL

X1V,

XV,

= All areas of undocumented fill encountered during grading shall be over-excavated as
warranted, and recompacted as drained engineered fill.

* Potentially liquefiable soils along the northwestern site boundary and northeastern corner of
the site shall be removed and recompacted as engineered fill.

HAZARDS AND HAZARDOUS MATERIALS

» Ifawell is found during grading operations, a well destruction permit will be obtained from
the Santa Clara Valley Water District, and the well will be destroyed in accordance with
District standards,

» [f a septic system is found during grading operations, it will be abandoned in accordance
with the requirements of the Santa Clara County Sewage Disposal Ordinance.

» The area of minor Dieldrin-impacted soil (approximately 10 cubic yards) in the southern
portion of the site shall be excavated for offsite disposal at an approved landfill.
Confirmation samples shall be recovered to confirm removal of the impacted soil.

HYDROLOGY AND WATER QUALITY- The project will not have a significant impact on
this resource, therefore no mitigation is required.

LAND USE AND PLANNING — The project will not have a significant impact on this
resource, therefore no mitigation s required.

MINERAL RESOURCES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

NOISE — The project will not have a significant impact on this resource, therefore no
mitigation is required.

POPULATION AND HOUSING — The project will not have a significant impact on this
resource, therefore no mitigation is required.

PUBLIC SERVICES - The project will not have a significant impact on this resource,
therefore no mitigation is required.

RECREATION

»  The project will conform to the City’s Park Impact Ordinance (PIO) and Parkland
Dedication Ordinance (PDO) (Municipal Code Chapters 14.25 and 19.38, respectively),

TRANSPORTATION / TRAFFIC

* The Traffic Impact Fee established by the Evergreen — East Hills Development Policy will
be paid to fund and constiuct the transportation improvements necessary for the additional
development of the Evergreen — East Hills Development Policy Area.
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XVI. UTILITIES AND SERVICE SYSTEMS

» An onsite collection system including curbs, gutters and an underground system, and the
construction of a new offsite storm drainage line in San Felipe Road to the existing Misery
Creek culvert crossing near Meadowfield Lane, shall be included in the project.

XVII. MANDATORY FINDINGS OF SIGNIFICANCE — Theé project will not substantially reduce
the habitat of a fish or wildlife species, be cumulatively considerable, or have a substantial
adverse effect on human beings, therefore no additional mitigation is required.

PUBLIC REVIEW PERIOD

Before 5:00 p.m. on May 27, 2009, any person may:

i. Review the Draft Mitigated Negative Declaration (MND) as an informational document only;
or : ‘
2. Submit written comments regarding the information, analysis, and mitigation measures in the

Draft MND. Before the MND is adeopted, Planning staff will prepare written responses to any
comments, and revise the Draft MND, if necessary, to reflect any concerns raised during the
public review period. All written comments will be included as part of the Final MIND,

Joseph Horwedel, Director
Planning, Building and Code Enforcement

Circulated on; 4-21-019

Adopted on:

Deputy

Revised 14..20.08 sbw
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