





CITY OF %

SAN JOSE Department of Planning, Building and Code Enforcement

CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR

DRAFT
MITIGATED NEGATIVE DECLARATION

The Director of Planning, Building and Code Enforcement has reviewed the proposed project
described below to determine whether it could have a significant effect on the environment as a
result of project completion. “Significant effect on the environment” means a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic or aesthetic significance. :

NAME OF PROJECT: Arzino Ranch Demolition Project
_ PROJECT FILE NUMBER: PP08-286

PROJECT DESCRIPTION: Arzino Ranch Demolition Public Project to demolish all ranch
buildings and structures including foundations, grading and hydro-seeding on a 16-acre portion of a
337-acre City-owned parcel (APN 015-30-098) located north of Nortech Parkway on the San
Jose/Santa Clara Water Pollution Control Plant (WPCP) Buffer Lands in the Alviso area of San Jose.

PROJECT LOCATION & ASSESSORS PARCEL NO.: North of Nortech Parkway on the WPCP
Buffer Lands in Alviso (portion APN 015-30-098)

COUNCIL DISTRICT: 4

APPLICANT CONTACT INFORMATION: Ellen Croutch, City of San Jose, Departmerit of Public
Works, 200 E. Santa Clara Street, Tower, 6" Floor, San Jose, CA 95113

FINDING

The Director of Planning, Building & Code Enforcement finds the project described above will not
have a significant effect on the environment in that the aftached initial study identifies one or more
potentially significant effects on the environment for which the project applicant, before public release
of this draft Mitigated Negative Declaration, has made or agrees to make project revisions that clearly
mitigate the cffects to a less than significant level.

MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL

| & AESTHETICS — The project will not have a significant impact on this resource, therefore no
mitigation is required. -

II. AGRICULTURE RESOURCES — The project will not have a significant impact on this
resource, therefore no mitigation is required.
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AIR QUALITY — The project will not have a significant impact on this resource, therefore no
mitigation is required. Standard measures for reducing temporary air quality impacts will be
included in the project in order to further reduce temporary air quality impacts during

_ demolition and grading activities.

BIOLOGICAL RESOURCES — Project conformance with the following mitigation measures
will reduce potentially significant impacts on biological resources to a less than significant

level:

A.

Wetlands. The project will implement the following mitigation measures that will
avoid any significant impacts to surrounding wetlands:

Prior to any demolition of structures or grading adjacent to the perimeter roads or side
slopes, a qualified biologist shall install silt fencing upslope from the wetland boundary
to ensure that dirt or other material does not slide into the wetland areas. This fencing
shall be inspected by the biologist and repaired as necessary during grading to maintain
proper function. Standard BMPs for erosion and sedimentation control identified in Air
Quality and Hydrology and Water Quality shall be implemented to avoid and minimize
any adverse effects on adjacent sensitive wetland habitats.

Burrowing Owls. The project will implement the following mitigation measures that
will avoid significant impacts to individual burrowing owls or occupied burrows:

The project proponent shall have a qualified biologist complete a survey and prepare a
report not more than two weeks prior to demolition or grading activities fo determine
the presence of burrowing owls on the site and all areas within 250 feet of the site. The
pre-demolition/grading surveys shall follow California Department of Fish and Game
(CDFG) guidelines, and shall be completed regardless of the time of year in which the
demolition occurs. If owls are present on the site or within 250 feet of the impact area
during the breeding season (1 February —31 August, or as otherwise determined by
surveys and monitoring) no demolition/grading activities or other activities that result in
substantially more noise, vibration, or human activity than is currently present on the
site should oceur within 250 feet of the burrow until the nest is no longer active (i.e.,
until young have fledged or the nesting effort has failed for some reason other than
project-related disturbance). A mifigation program shall be developed in conformance
with the requirements of the CDFG and the U.S. Wildlife Setvice. If mitigation
includes relocation, owls shall not be relocated during the nesting season. Prior to the
start of any grading or demolition, the project proponent shall submit the biologist’s
report to the City’s Environmental Principal Planner to the satisfaction of the Director
of Planning indicating that no owls were found on the site or that owls were present and
that mitigation has been implemented in conformance with the requirements of the

above regulatory agencies.

Nesting Birds. The project will implement the following mitigation measures that will
avoid significant impacts to nesting birds:
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If possible, demolition should be scheduled during the non-breeding season between
September 1 and January 31 to avoid the bird nesting season. If this is not possible,

‘surveys for nesting birds shall be completed by a qualified ornithologist to identify

_ active nests that may be disturbed during project implementation. Between February 1

and August 31 surveys shall be completed no more than 14 days prior to the initiation of
demolition or grading activities. The surveying ornithologist shall inspect all trees
immediately adjacent to the demolition/grading arca for raptor nests. If an active nest is
found in or close enough to the demolition/grading area to be disturbed by these
activities, the ornithologist, shall, in consultation with the State of California,
Department of Fish & Game (CDFG), designate a disturbance-free buffer zone
(typically 250 feet for raptors and 50-100 feet for non-raptors) around the nest. The
ornithologist shall submit a report to the City’s Environmental Principal Planner
indicating the results of the survey and any designated buffer zones to the satisfaction of
the Director of Planning prior to the start of demolition and grading activities.

Roosting Bats. The project will implement the following mitigation measures that will
avoid impacis to roosting bats:

In order to avoid take of bats during demolition activities, acoustic surveys shall be
completed by a qualified bat biologist (i.e. a biologist holding a CDFG collection permit
and a Memorandum of Understanding with CDFG allowing the biologist to handle and
collect bats) in order to detect and identify bats that might be roosting within the project
area. Ideally, surveys should take place prior to the beginuing of the breeding season
(April 1 — August 31), to provide adequate time for the implementation of impact
avoidance measures before the breeding season begins.

If bats are detected within the project area during the nonbreeding season (September 1

~ —March 31), they shall be passively evicted by a qualified bat biologist. Bat eviction

shall occur at night rather than during the day to reduce predation risk, and shall occur
when weather conditions are mild enough that evicted bats will not suffer from
exposure when they are forced to find new roosts. Evicting bats can be accomplished
by opening up the roost areas within buildings to increase airflow through the cavity,
making it unsuitable for use as roosting habitat. At least one night should be allowed
between the opening of the roost area and demolition of the roost. Bats may also be
evicted using one-way doors installed at bat access points in roost buildings, which
allow bats to leave, but not re-enter, the roost area.

If demolition activities must take place during the breeding or maiernity season (1 April
— 31 August), every effort shall be made to complete surveys and evict bats from roosts
before the maternity season begins. If bats are detected during the breeding season, a
qualified bat biologist must determine if the roost is a bachelor roost or a maternity
colony. Bachelor roosts may be passively evicted as described above. If a maternity
colony is discovered, a buffer with a radius determined by a qualified bat biologist will
be established and maintained around the colony until the young begin flying, typically
after 31 August. :
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4. A biologist report outlining the results of pre-construction surveys and any
recommended buffer zones or other mitigation measures shall be submitted to the
satisfaction of the City’s Environmental Principal Planner prior to any grading or
building demolition activities.

E. Trees. Tree protection standard measures will be included in the project in order to protect
trees to be retained during demolition and grading activities.

V. CULTURAL RESOURCES -- Standatd measures are included in the project in the event
prehistoric cultural resources are encountered during demolition or grading activities to reduce
any potential impacts to a less than significant level.

VI GEOLOGY AND SOILS — The project will not have a significant impact on this resource,
therefore no mitigation is required.

VIL. HAZARDS AND HAZARDOUS MATERIALS — The project includes standard measures {0
avoid significant hazardous materials impacts, in conformance with all Federal, State and Local

laws and regulations.

ViII. HYDROLOGY AND WATER QUALiTY — The project includes standard measures,
consistent with NPDES Permit and City Policy requirements, which reduce potential
demolition and grading impacts to surface water quality to less than significant levels.

IX. LAND USE AND PLANNING — The project will not have a significant impact on this
resource, therefore no mitigation is required.

X. MINERAL RESOURCES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

XI. NOISE — The project will incorporate standard construction measures during demolition and
grading to reduce noise impacts to nearby sensitive receptors to a less than significant level.

XII. POPULATION AND HOUSING — The project will not have a significant impact on this
‘resource, therefore no mitigation is required.

XIII. PUBLIC SERVICES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

XIV. RECREATION — The project will not have a significant impact on this resource, therefore no
mitigation is required.

XV. TRANSPORTATION / TRAFFIC — The project will not have a significant impact on this
resource, therefore no mitigation is required.

XVI. UTILITIES AND SERVICE SYSTEMS — The project will not have a significant impact on
this resource, therefore no mitigation is required. '
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XVII. MANDATORY FINDINGS OF SIGNIFICANCE - The project will not substantially reduce

the habitat of a fish or wildlife species, be cumulatively considerable, or have a substantial
adverse effect on human beings, therefore no additional mitigation is required.

PUBLIC REVIEW PERIOD

Before 5:00 p.m. on August 25, 2009, any person may:

1. Review the Draft Mitigated Negative Declaration (MND) as an informational document only;
or
2. Submit writien comments regarding the information, analysis, and mitigation measures in the

Draft MND. Before the MND is adopted, Planning staff will prepare written responses {o any
comments, and revise the Draft MND, if necessary, to reflect any concerns raised during the
public review period. All written comments will be included as part of the Final MND.

Joseph Horwedel, Director
Planning, Building and Code Enforcement

Circulated on: July 27 2009 %Uddo J‘\/

Deputy -

Adopted on:

Deputy

Revised 10..20.08 sbw ‘
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