STAFF REPORT

PLANNING COMMISSION

FILE NO.: PD11-002

PROJECT DESCRIPTION:

Appeal of the Planning Director’s decision to
approve a Planned Development Permit to
allow for the construction of an outdoor soccer
stadium for the San Jose Earthquakes with a
capacity of up to 18,000 people on a 24.9 gross

P.C. Agenda: 02-22-12
Item No.: 3.f.

Submitted: January 20, 2011

Zoning

A(PD) Planned Development

General Plan

Combined
Industrial/Commercial

Council District

3

Annexation Date

December 8, 1925
(College Park/Burbank Sunol)

acre site in the A(PD) Planned Development SNI NA
Zoning District. Historic Resource NA
Redevelopment Area | NA
LOCATION: Specific Plan NA
The southwest corner of Newhall Drive and
Coleman Avenue.
Aerial Map
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RECOMMENDATION

Planning staff recommends that the Planning Commission find that the project is conformance with the
California Environmental Quality Act (CEQA) and uphold the decision of the Planning Director to
approve the proposed Planned Development Permit for the subject site for the following reasons:

1. The Planned Development Permit, as issued, conforms in all respects to the Planned Development
Zoning (File No. PDC09-004) of the property in that, the proposed project conforms to the
approved General Development Plan.

2. The proposed project conforms in all respects to the provisions of Title 20 of the San José
Municipal Code.

3. No new information has been substantiated that would contradict the analysis provided in the
Project Environmental Impact Report, “FMC/Coleman Avenue Planned Development Rezoning
(File No. PDC98-104)” or the finding previously made by the Planning Director in the Planned
Development Permit (File No. PD11-002).

BACKGROUND & DESCRIPTION

On January 3, 2012, Nancy Thomas, a property owner within 1,000 feet of the subject site, filed a permit
appeal for a Planned Development Permit (File No. PD11-002) that was approved by the Director of
Planning, Building, and Code Enforcement on December 14, 2011. The Permit allowed for the
construction of an outdoor soccer stadium for the San Jose Earthquakes with a capacity of up to 18,000
people on a 24.9 acres of a larger development site. The stated reasons for the appeal are in the attached
Permit Appeal Application and discussed below in the Analysis section of this report.

The proposed stadium is a private development intended for use by the San Jose Earthquakes, a Major
League Soccer team. Since the return of the Earthquakes to San Jose, they have primarily been using
Buck Shaw Stadium at Santa Clara University and occasionally Stanford Stadium. The project will allow
for the development of a soccer-specific sports stadium and provide a permanent location for the San Jose
Earthquakes.

The San Jose Earthquakes’ decision to locate a permanent stadium in San Jose will further the City's
economic ambitions to become a regional center for professional sports, a top priority of the City Council.
This project is consistent with the economic development goals of the City as the development of the
stadium will provide employment opportunities within the City and contribute to its financial base with
additional sales tax revenue.

Site and Surrounding Uses

The subject site is undeveloped, relatively flat land and is the location of the former FMC property that
has now been demolished. The land uses surrounding the site include the San Jose International Airport
(SJC) to the north, the Coleman Landings shopping center anchored by a Lowe’s Home Improvement
Store to the east, railroad/Caltrain tracks to the south, and industrial office buildings to the west.

The subject site is comprised of a 74.8-acre property owned by the City of San Jose (Airport West) and
the adjacent 20-acre property owned by the Arcadia Development Company (Coleman Landing). The
existing zoning on the site, File No. PDC08-050, allows up to 1.5 million square feet of commercial
office, 300 hotel rooms, and up to 75,000 square feet of retail development on the Airport West property.
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The remaining 20 acre sites of the site is currently being developed with approximately 274,000 square
feet of commercial space, which includes a Lowe’s Home Improvement store.

Previous Planning Approvals Affecting the Project Site

On, November 4, 2008 the City Council adopted Ordinance No. 28436 that rezoned a 74.8-acre property
owned by the City of San Jose (Airport West) to the A(PD) Planned Development Zoning District (File
No. PDCO08-050). This rezoning allowed for the development of up to 1.5 million square feet of
commercial office, 300 hotel rooms, and up to 75,000 square feet of retail development on the site.

On March 30, 2010, the City Council adopted Ordinance No. 28727 that rezoned the subject site to the
A(PD) Planned Development Zoning District (File No. PDC09-004). This rezoning allowed for the
development of a professional sports stadium with up to 18,000 seats as a permitted use, in addition to all
of the uses already approved under the prior rezoning (File No. PDC08-050). In addition, this rezoning
also included the adjacent 20-acre property owned by the Arcadia Development Company and which is
currently being developed with approximately 274,000 square feet of commercial space, including the
already constructed Lowe’s Home Improvement store, in what is known as the Coleman Landing
Shopping Center (File No. PD08-040).

Subsequently, a Planned Development Permit, File No. PD10-010, was approved by the Director of
Planning, Building, and Code Enforcement on October 29, 2010 to allow for the demolition of existing,
vacant industrial buildings and the addition of a new commercial parking establishment and a new sports
field for private, outdoor recreation use only. The proposed commercial parking establishment for a
professional sports stadium is considered an interim use of the site until all of the development anticipated
on the subject site is constructed.

On December 14, 2011 the Director of Planning, Building and Code Enforcement approved the Planned
Development Permit (PD11-002), the appeal of which is the subject of this staff report. If upheld, PD11-
002 will allow for the construction of an outdoor soccer stadium for the San Jose Earthquakes with a
capacity of up to 18,000 people.

California Environmental Quality Act (CEQA)

The environmental impacts of the proposed project have been addressed by an Environmental Impact
Report (EIR), “Airport West Stadium and Great Oaks Place Project”, that was prepared for this project
and certified on March 16, 2010, pursuant to the provisions of CEQA (Resolution No. 75657).

The Planned Development Permit includes mitigation to ensure that the proposed use does not result in
impacts relative to traffic, aesthetics, air quality, biological resources, cultural resources, geology and
soils, hazards and hazardous materials, hydrology and water quality and noise. The environmental
mitigation measures will reduce any potentially significant impacts to a less than significant level.

Community Engagement

On September 26, 2011, a community meeting was held at City Hall for the subject Planned Development
Permit. There were approximately 31 community members in attendance. A majority of those at the
meeting expressed that they were concerned about noise (particularly from noise makers and fireworks)
on game days and the ability for residents in the area to express their concerns and work with the
owner/operator of the facility about those concerns. Many of the comments expressed at the meeting
resulted in specific conditions in the Planned Development Permit including a Good Neighbor Plan. In
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addition, a few of those in attendance were supportive of the project stating that the project would create
jobs and bring revenue to the City.

ANALYSIS

The City has received a single Appeal of Planned Development Permit File No. PD11-002. The Appeal
was filed by a resident of an existing residential neighborhood, located to the southwest of the project site
and which is separated from the project site by a major railway corridor (providing service for Caltrans
and Union Pacific and planned BART and High Speed Rail service). The Appellant expresses concerns
related to 1) consistency of the project’s noise and light impacts with the prior analysis provided within
the project Environmental Impact Report; 2) the City’s coordination with other public agencies as part of
the Permit process; and 3) the future management of community relations by the project proponents.
Other neighborhood residents and business owners have also submitted correspondence (attached) on
these topics.

Potential noise and light impacts

This Appeal identifies concerns with potential noise and light impacts that could affect compatibility
between the proposed stadium development and the “existing and established neighborhood uses.” The
Appellant’s primary argument in support of this concern is that changes to the proposed stadium design
from the zoning project analyzed in the Environmental Impact Report (EIR) to the current Permit would
contribute to increased potential impacts upon the neighborhood. The Appellant states “The applicant has
not met the burden of proof that the design complies with the EIR, because the noise and light impacts of
the proposed stadium have not been properly simulated” and requests additional analysis. The Appellant
specifically identifies a “large open-air gap between the top of the stands and the roof structure” as a
change to the stadium design that was not adequately analyzed and requests that the stadium design be
changed to enclose this area. The Appellant also requests that the Permit prohibit artificial noisemakers,
such as vuvuzelas and other horns, within the stadium and in stadium parking areas, and also prohibit
distribution of such devices by the operator. An updated Noise Report (attached) has been provided in
response to the issues raised in the Appeal.

The updated Noise Report clarifies that the currently proposed stadium design would not generate noise
levels greater than those studied and disclosed in the project EIR because: 1) the current proposal has an
amount of open area comparable to the stadium which was used as the basis for analysis in the EIR (the
Home Depot Center in Los Angeles); 2) minor proposed changes to the stadium design are either
comparable or beneficial in terms of the stadium’s overall potential for noise generation; and 3) the
proposed stadium would only have 2/3 of the seating capacity of the analyzed stadium, thereby reducing
the potential for noise generated by people attending the soccer games. As part of this discussion, the
Report clarifies that changes to the stadium design include the overall reduction in size and height, due to
the decreased capacity, reorientation of the open end of the stadium away from the residential
neighborhood, and the addition of a small roof structure above the stadium seating area. The updated
Report concludes that as a result of these changes the current stadium design would have the potential to
generate noise impacts consistent with or less than those analyzed in the project EIR.

The Appeal raises the concern that a “gap” between the stadium seating and roof structure, which did not
existing in the prior design, would result in potential light impacts upon the residential neighborhood. As
noted above, the stadium design analyzed in the EIR did not include a roof structure. The addition of this
roof and the reduction of the overall stadium height should help to reduce potential noise and light levels

emanating form the stadium. All of the proposed stadium lights would be oriented downward toward the
playing field and located either underneath the roof structure, or, at the open end of the field furthest from
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the residential neighborhood, on a free-standing pole that would not be taller than the stadium structure.
Therefore, given for the proposed stadium design the distance of separation to the residential
neighborhood, the height of the stadium lights, and the shielding of those lights by the stadium structure,
the stadium lights would not have an impact upon the residential neighborhood. Other structures to be
built on the adjoining and intervening properties, including facilities related to the BART (and possibly
the high-speed rail) projects, would further screen the stadium from the residential neighborhood.

Although noise impacts from fireworks were not raised as a noise issue in the Appeal, the updated Noise
Report also addresses this potential impact and verifies that a fireworks display would not create a
significant noise impact. The stadium operator will need to obtain separate permits from the Fire
Department and the Federal Aviation Administration (FAA) before being able to conduct a fireworks
display at the stadium. These permit processes will also address the coordination concerns raised in the
Appeal.

Coordination with other public agencies

Coordination for this project took place as part of the preceding rezoning action per the City’s
requirements. Based upon the responses received from other agencies at that time, additional referrals
were generally not needed for the Permit. The City’s Airport staff did review the conditions included
within this Permit and the revised lighting plan was referred to Lick Observatory, which had no
comments. As noted above, prior to receiving approval for fireworks displays, the stadium operator will
need to obtain additional permits from the Fire Department as and the FAA.

Operations management and community relations

The Permit incorporates a Good Neighbor Plan consistent with other Permits issued by the City for other
projects that include large-scale events. Based upon input provided at the community meeting, the
applicant agreed to increase the frequency of Good Neighbor Meetings from one (1) to four (4) per year
and a condition was added into the Good Neighbor Plan to incorporate this requirement. The community
has not clearly articulated other reasonable land use regulation items that could be included within a Good
Neighbor Plan. The proposed Good Neighbor Plan is consistent with the City’s practices for regulating
large events, such as would occur at the soccer stadium. The Zoning Ordinance also includes general
performance standards for noise and other potential nuisance items that could be applied if problems are
observed within the nearby residential neighborhood.

Conclusion

The updated Noise Report provides additional clarification to sufficiently address questions and concerns
raised in the Appeal. No new information has been substantiated that would contradict the analysis
provided in the Project EIR or the finding previously made by the Planning Director. Based upon this
analysis, staff concludes that the project as proposed complies with all applicable regulatory and policy
requirements.

PUBLIC OUTREACH/INTEREST

In addition to the community meeting, the property owners and occupants within a 1,000-foot radius were
sent public hearing notices for the Planning Commission hearing. This staff report has been posted on the
City’s web site. Signage has been posted at the site to inform the public about the proposed change. Staff

has been available to discuss the proposal with interested members of the public.
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Appendix 2  San Jose Earthquakes Stadium Plans (April 11, 2008)
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Appendix 3  MLS Soccer Noise Levels at the Home Depot Center (September 13, 2007)
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Neighbor Correspondence
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Xavier, Lesley

From: Helen Chapman [4chapmanfam@sbcglobal.net]

Sent: Monday, December 12, 2011 11:56 PM

To: Horwedel, Joseph; jean.hamilton@sanjoseca.gov; Xavier, Lesley
Cc: Matthew Bright; Urban, John; Eloy Wouters; Marc Morris
Subject: Airport West Stadium PD Permit- PD11-002

Dear Director Horwedel,

Recently I heard the comment, When it comes to encouraging great development projects to build in

our City, we are told...it's just San Jose. Other cities can capture the talent and the innovation it takes to
produce a development of significance, while in San Jose we have learned to just accept what is in front
of us.

In terms of the Planned Development permit (PD11-002), Airport West it is of the upmost importance
that attention to detail be adhered to to address the concerns of the nearby residents and business owners.

The Good Neighbor process that is proposed must be clear and enforceable. In tough budget times,
funding must be set aside or provided for within the terms of the project to proactively mitigate
concerns prior to the implementation of the development. The residents of the Shasta Hanchett Park
Neighborhood Association will be watching closely as this project development mirrors the proposed
Baseball stadium proposal. If the city can not in good faith work with its surrounding neighbors at this
juncture, it will set the precedent for what we will come to expect from the development of a Baseball

stadium.

I respectfully ask that the Director consider adding an additional fee on the price of ticket sales to help
offset the cost of neighborhood mitigations and that this be added to the language of the pd permit and
that the difference in the cost of the ticket cost go directly back to the neighborhood it affects not the
General Fund.

In the case of parking -I request that a fine shall be levied on any non-compliant parking lot that is not
directly attached to the development, and the fine collected again should be returned to the
neighborhood adjacent to the development. Non-compliant parking lots are an issue on the evenings of
Sharks Games that are within the boundaries of the S/HPNA neighborhood and continue to be
unmonitored. This is lost revenue source for the city and part of the TPMP agreement with our
association that is disregarded.

I look forward to continued dialog with your department as the project progresses.
Best regards,
Helen Chapman

1556 Hester Av
San Jose CA 95126-2519

"Never doubt that a small group of thoughtful citizens can change the world. Indeed, it is the only thing that has.”
- Margaret Mead

1/23/2012






















































































