
FINAL 
Tiered Initial Study 

Northpointe Project (PDC06-093 and PD07-033) 
City of San José, Santa Clara County, California 

Prepared for: 

 

City of San José 
200 East Santa Clara Street 

3rd Floor Tower 
San José, California 95113 

408.535.7800 
 

Contact:  Rodrigo Orduña, Project Planner 

Prepared by: 

Michael Brandman Associates 
2633 Camino Ramon, Suite 460 

San Ramon, CA 94583 
925.830.2733 

 
Contact: Jason Brandman, Project Manager 

 
 

September 4, 2007 
 





 Introduction and Purpose 
 

 
City of San José 1 Final Tiered Initial Study 
Northpointe Project  September 2007 
H:\Client (PN-JN)\2676 Baypointe_Northpointe\26760002 Northpointe\IS\26760002_Northpointe Final IS.doc 

SECTION 1: INTRODUCTION AND PURPOSE 

This Initial Study of environmental impacts is being prepared to conform to the requirements of the 
California Environmental Quality Act (CEQA), the CEQA Guidelines (California Code of 
Regulations Section 15000 et seq.), and the regulations and policies of the City of San José. 

This Initial Study evaluates the potential environmental impacts, which might reasonably be 
anticipated to result from the proposed project.  The project proposes to rezone the project site to 
A(PD)-Planned Development to allow development of up to 704 dwelling units and up to 
approximately 20,000 square feet of auxiliary commercial uses.  The overall gross density of the 
proposed residential development would be 70.39 dwelling units per acre (du/ac), and the overall net 
density would be 75.39 du/ac.  The residences would include apartments (1 to 3 bedrooms) and 
condominiums (1 to 3 bedrooms). 

1.1 -  Tiering of the Environmental Review 
CEQA Section 21093(b) states that environmental impact reports shall be tiered whenever feasible, as 
determined by the lead agency.  “Tiering” refers to using the analysis of general matters contained in 
a broader Environmental Impact Report (EIR) (such as one prepared for a general plan or policy 
statement) in subsequent EIRs or Initial Studies/Negative Declarations on narrower projects; and 
concentrating the later environmental review on the issues specific to the later project (CEQA 
Guidelines 15152[a]). 

Tiering is appropriate when it helps a public agency to focus on issues at each level of environmental 
review and to avoid or eliminate duplicative analysis of environmental effects examined in previous 
environmental impact reports (CEQA Section 21093[a]). 

North San José is also a Redevelopment Project area.  Section 15180 of the CEQA Guidelines states 
all public and private activities pursuant to a redevelopment plan are considered a single project.  An 
EIR on a redevelopment plan is to be treated as a program EIR and no subsequent EIR is required for 
individual components of the redevelopment plan unless otherwise required by Section 15162 or 
15163. 

In accordance with CEQA Sections 21093(a) and 21093(b) and CEQA Guidelines Section 15152(a), 
this Initial Study tiers off the City of San José Final Program EIR for the North San José 
Development Policies Update (State Clearinghouse No. 2004102067) certified by the City Council in 
June 2005 (hereinafter referred to as the NSS FPEIR). 
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SECTION 3: PROJECT DESCRIPTION 

3.1 -  Overview of the Proposed Project 
Currently, the approximately 10-acre project site is designated as IP-Industrial Park with a 
Transit/Employment Residential District Overlay (55-plus du/ac) and zoned IP-Industrial Park 
(Exhibit 3-1).  The project proposes to rezone the project site to A(PD)-Planned Development to 
allow development of up to 704 dwelling units and up to approximately 20,000 square feet of 
auxiliary commercial uses.  The overall gross density of the proposed residential development would 
be 70.39 du/acre, and the overall net density would be 75.39 du/ac.  The residences would include 
apartments (1 to 3 bedrooms) and condominiums (1 to 3 bedrooms).   

As shown in Exhibit 3-2, the project site would be bisected by a new public street that runs north to 
south.  On the eastern side of the project site there would be 498 apartment units, and on the western 
side there would be 206 condominium units.  Also on the eastern side, up to approximately 20,000 
square feet would be dedicated for retail uses.  Parking for both sides of the project site would be 
provided at above-grade and below-grade levels.  Private open space would be created on both the 
eastern and western sides and would connect residential units to the northern boundary of the project 
site (Exhibit 3-2).  The effective building height for the residential units (both condominiums and 
apartments) would be 55 feet.   

3.2 -  Project Components 
3.2.1 -  Residential Development 
The project proposes to develop up to 704 multi-family residential units onsite.  The overall net 
density (Exhibit 3-3) would be 75.39 du/ac.  The project proponent proposes constructing 498 
apartment units and 206 condominium units.  Units would have from one to three bedrooms.  

3.2.2 -  Commercial Development 
The project proposes to develop up to approximately 20,000 square feet of the project site for retail 
businesses.  The retail portion of the project would be located in the southeastern corner of the site.   

3.2.3 -  Open Space/Landscaping 
Private open space would be created on both the eastern and western sides, and would connect 
residential units to the northern boundary of the project site (Exhibit 3-2).  Landscaping would 
include groundcover, shrubs, and trees and would be located in the open space corridors, along the 
new public street that would bisect the site, and along the project boundaries (Exhibit 3-4).   
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SECTION 4: ENVIRONMENTAL SETTING, CHECKLIST, AND DISCUSSION OF 
IMPACTS 

In accordance with CEQA Section 21093(b) and CEQA Guidelines Section 15152(a), this Initial 
Study tiers off the City of San José North San José Development Policies Update Final Program ElR 
(2006 NSJ FPEIR) (approved December 2006).  The amount of residential development proposed 
was included and analyzed in the certified 2006 NSJ FPEIR, and the FPElR evaluated, at a program 
level, developing residential uses on the project site.  

This section, Section 4, Environmental Setting, Checklist, and Discussion of Impacts, describes the 
existing environmental conditions on and near the project area, as well as environmental impacts 
associated with the proposed project.  The environmental checklist, as recommended in the CEQA 
Guidelines, was used to compare the environmental impacts of the Proposed Project with those of the 
Approved Project (i.e., development approved in the 2006 NSJ FFEIR) and to identify whether the 
proposed project would likely result in new significant environmental impacts.  The right-hand 
column in the checklist lists the source(s) for the responses to each question.  The sources cited are 
identified at the end of this section.   

In addition, each impact is numbered using an alphanumerical system that identifies the 
environmental issue.  For example, Impact HAZ-1 denotes the first impact in the hazards and 
hazardous materials section.  Mitigation measures and conclusions are also numbered to correspond 
to the impacts they address.  For example, MM NOI-2.3 refers to the third mitigation measure for the 
second impact in the noise section.  The letter codes used to identify environmental issues are as 
follows: 

Table 4-1: Letter Codes of Environmental Issues 

Code Environmental Issue 

AES Aesthetics 

AG Agricultural Resources 

AIR Air Quality 

BIO Biological Resources 

CUL Cultural Resources 

GEO Geology and Soils 

HAZ Hazards and Hazardous Materials 

HYD Hydrology and Water Quality 

LU Land Use 

MIN Mineral Resources 

NOI Noise 
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Mitigation Measure 
None required.  

4.2.3 -  Conclusion 
The project site and vicinity are developed for industrial uses.  These areas are zoned for IP- 
Industrial Park, and do not have any Williamson Act Contracts.  There are no agricultural properties 
in the project vicinity. 
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4.3 -  Air Quality 
4.3.1 -  Setting 
Background Information 

The ambient and regulatory requirements regarding air quality have largely remained unchanged 
since the approval of the 2006 NSJ FPEIR.  However, on January 4, 2006, the Bay Area Air Quality 
Management District (BAAQMD) adopted the Bay Area 2005 Ozone Strategy, which updates vehicle 
miles traveled (VMT) and other assumptions in the 2000 Clean Air Plan (CAP) related to the 
reduction of ozone in the atmosphere and serves as the current CAP for the Bay Area. 

The Bay Area 2005 Ozone Strategy is based upon Projections 2002, prepared by the Association of 
Bay Area Governments (ABAG), which the City’s General Plan also used.  The City’s General Plan 
has recently been updated with the approval of the 2006 NSJ FPEIR.  The growth assumed in the 
2006 NSJ FPEIR, therefore, was not included in ABAG’s Projections 2002.  While the development 
of high-density residential housing in close proximity to job centers and along transit corridors is 
specifically consistent with the Bay Area 2005 Ozone Strategy, the proposed project would add 
population to San José that was not reflected in ABAG’s Projections 2002.  For this reason, as 
discussed in the certified 2006 NSJ FPEIR, the development of high-density residential uses on the 
project site would not be consistent with the population assumptions in the Bay Area 2005 Ozone 
Strategy. 

Sensitive Receptors 

BAAQMD defines sensitive receptors as facilities where sensitive receptor population groups 
(children, the elderly, and the acutely and chronically ill) are likely to be located.  These land uses 
include residences, school playgrounds, child-care centers, retirement homes, convalescent homes, 
hospitals, and medical clinics.  Sensitive receptors near the project site include the residential uses 
northwest, southeast, and southwest of the project site. 

4.3.2 -  Environmental Checklist and Discussion of Impacts 

Environmental Issues 
New 

Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated

New Less 
Than 

Significant 
Impact 

Same 
Impact as 
Approved 

Project 

Less 
Impact 
than 

Approved 
Project 

Information 
Sources/ 

Discussion 
Location 

Air Quality 
Where available, the significance criteria established by the applicable air quality management or air 
pollution control district may be relied upon to make the following determinations.  
Would the project: 

a) Conflict with or obstruct 
implementation of the 
applicable air quality plan? 

     1, 2, 3 

b) Violate any air quality standard 
or contribute substantially to an 
existing or projected air quality 

     1, 2, 3 



 Environmental Setting, Checklist, and Discussion of Impacts 
 

 
City of San José 39 Final Tiered Initial Study 
Northpointe Project  September 2007 
H:\Client (PN-JN)\2676 Baypointe_Northpointe\26760002 Northpointe\IS\26760002_Northpointe Final IS.doc 

Environmental Issues 
New 

Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated

New Less 
Than 

Significant 
Impact 

Same 
Impact as 
Approved 

Project 

Less 
Impact 
than 

Approved 
Project 

Information 
Sources/ 

Discussion 
Location 

violation? 

c) Result in a cumulatively 
considerable net increase of any 
criteria pollutant for which the 
project region is non-attainment 
under an applicable federal or 
state ambient air quality 
standard (including releasing 
emissions, which exceed 
quantitative thresholds for 
ozone precursors)? 

     1, 2, 3 

d) Expose sensitive receptors to 
substantial pollutant 
concentrations? 

     1, 2, 3 

e) Create objectionable odors 
affecting a substantial number 
of people?  

     1, 2, 3 

 
Regional and Local Air Quality Impacts 

The development of the proposed project would contribute to the significant regional and local air 
quality impact identified in the certified 2006 NSJ FPEIR.  The proposed project, however, would not 
result in any new or more significant regional or local air quality impacts than were described in the 
certified NSJ FPEIR.  

Impact 
Impact AIR-1 The proposed project would result in impacts to regional and local air quality.  (Same 

as Approved Project) 

Mitigation Measure 
MM AIR-1.1 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 

proposed for the project.  The project shall implement measures identified by 
BAAQMD to reduce emissions, which may include, but are not limited to, the 
following: 

• Providing bicycle lanes, sidewalks, and/or paths, connecting project residences 
to adjacent schools, parks, the nearest transit stop, and nearby commercial 
areas. 

• Providing secure and conveniently located bicycle parking and storage 
facilities at parks and other facilities. 

• Allowing only natural gas fireplaces, pellet stoves, or EPA-certified wood-
burning fireplaces or stoves in residences.  Conventional open-hearth 
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fireplaces should not be permitted.  EPA-certified fireplaces and fireplace 
inserts are 75 percent effective in reducing emissions from the incomplete 
combustion of burning wood. 

• Providing direct, safe, attractive pedestrian access from project land uses to 
transit stops and adjacent development. 

• Utilizing reflective (or high albedo) and emissive roofs and light colored 
construction materials to increase the reflectivity of roads, driveways, and 
other paved surfaces, and include shade trees near buildings to directly shield 
them from the sun’s rays and reduce local air temperature and cooling energy 
demand. 

 
Construction-Related Impacts 

Construction activities would temporarily affect local air quality.  Construction activities such as 
demolition, earthmoving, construction vehicle traffic, and wind blowing over exposed earth would 
generate exhaust emissions and fugitive particulate emissions that affect local and regional air quality.  
Construction activities are also a source of organic gas emissions.  Solvents in adhesives, non-water-
based paints, thinners, some insulating materials, and caulking materials would evaporate into the 
atmosphere and would participate in the photochemical reaction that creates urban ozone.  Asphalt 
used in paving is also a source of organic gases for a short time after its application. 

Construction dust could affect local air quality at various times during construction of the project.  
The dry, windy climate of the area during the summer months creates a high potential for dust 
generation when, and if, underlying soils are exposed to the atmosphere.  The effects of construction 
activities would be increased dust-fall and locally elevated levels of PM10 downwind of construction 
activity. 

The development of the proposed project would contribute to the significant construction-related, 
short-term air quality impacts identified in the certified 2006 NSJ FPEIR.  The proposed project, 
however, would not result in any new or more significant construction-related air quality impacts than 
those described in the certified 2006 NSJ FPEIR. 

Impact 
Impact AIR-2 The proposed project would result in significant construction-related, short-term air 

quality impacts.  (Same Impact As Approved Project) 

Mitigation Measure 
MM AIR-2.1 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 

proposed for the project.  All active construction areas should be watered at least 
twice daily. 
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MM AIR-2.2 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  All stockpiles of debris, soil, sand, or other materials that 
can be blown by the wind will be watered or covered. 

MM AIR-2.3 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  All trucks hauling soil, sand, and other loose materials will 
be covered or all trucks will maintain at least 2 feet of freeboard. 

MM AIR-2.4 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  All paved access roads, parking areas, and staging areas at 
construction sites will be swept daily (preferably with water sweepers). 

MM AIR-2.5 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  All streets will be swept daily (preferably with water 
sweepers) if visible soil material is carried onto adjacent public streets. 

MM AIR-2.6 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  Inactive construction sites will be hydro-seeded or treated 
with non-toxic soil stabilizers. 

MM AIR-2.7 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  Exposed stockpiles (dirt, sand, etc.) will be enclosed, 
covered, watered twice daily, or treated with non-toxic soil binders. 

MM AIR-2.8 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  Sandbags or other erosion control measures will be 
employed to prevent silt runoff to public roadways. 

MM AIR-2.9 This mitigation measure is identified as part of the certified 2006 NSJ FPEIR and 
proposed for the project.  Vegetation will be replanted in disturbed areas as quickly 
as possible. 

4.3.3 -  Conclusion 
The proposed project, with the implementation of the above-mentioned mitigation measures, would 
not result in any new or more significant regional or local air quality impacts than those addressed in 
the certified 2006 NSJ FPEIR. 
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4.4 -  Biological Resources 
Information on the numbers of and conditions of trees on the project site is based on a report prepared 
by Walter Levison, consulting arborist, dated August 23, 2006. 

4.4.1 Setting 
The primary habitat type on the project site is urban landscape.  The project site is occupied by 
commercial buildings, parking lots, and ornamental landscaping including well-manicured trees, 
shrubs, and flowerbeds.  Some of the more commonly used landscape trees include coast redwood 
(Sequoia sempervirens), Japanese black pine (Pinus thunberghii), Tasmanian blue gum (Eucalyptus 
globulus), and tulip tree (Liriodendron styraciflua).  Hedges and landscape understory plants are 
equally conspicuous in the urban landscape.  These species include oleander (Nerium oleander), and 
pittosporum (Pittosporum spp.).  Many buildings are surrounded by plantings of turfgrass, such as 
bluegrass (Poa pratensis), or English ivy (Hedera helix). 

The urban landscape habitats of the project area support a suite of wildlife species typical of 
developed areas in Santa Clara County.  Most of the species found in this habitat are fairly common 
species due to heavy management (e.g., irrigation, mowing, trimming trees, etc.), presence of 
humans, and the abundance of non-native landscaped vegetation.  Nonetheless, this habitat does 
support a variety of wildlife.  Several bird species are typical of this type of habitat.  A common 
invasive species is the European starling (Sturnus vulgaris), which presumably nest in trees within the 
project area.  House sparrows (Passer domesticus) typically nest under eaves or in shrubs near human 
habitation.  Other bird species commonly found in these urban landscape habitats within the project 
area include the American robin (Turdus migratorius), northern mockingbird (Minus polyglottos), 
California towhee (Pipilo crissalis), and house finch (Carpodacus mexicanus).  Mammals such as the 
Virginia opossum (Didelphis virginiana), deer mouse (Peromyscus maniculatus), raccoon (Procyon 
lotor), and striped skunk (Mephitis mephitis) will forage in this habitat, especially if undisturbed 
habitat is nearby.  Raptors, such as the red-tailed hawk (Buteo jamaicensis) and barn owl (Tyto alba), 
may nest and/or roost in the taller trees of the area.  Pocket gopher (Thomomys bottae) mounds are 
sometimes found in some landscaped areas. 

Applicable Regulations 
Threatened and Endangered Species 
State and federal endangered species legislation has provided the California Department of Fish and 
Game (CDFG) and the U.S. Fish and Wildlife Service (USFWS) with a means of conserving and 
protecting plant and animal species with limited distributions or declining population numbers.  
Species listed as threatened or endangered under provisions of the State and federal Endangered 
Species Acts, candidate species for listing, state species of special concern and some plants listed as 
endangered by the California Native Plant Society, are collectively referred to as species of “special 
status.”  Projects that involve “take” of a listed species require permits from both CDFG and USFWS.  
Take of a listed species is defined in California as, to hunt, pursue, catch, capture, kill, or attempt to 
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hunt, pursue, catch, capture, kill said species (California Fish and Game Code, Section 86).  Take is 
more broadly defined by the federal Endangered Species Act (ESA) to include “harm” of a listed 
species (16 USC, Section 1532(19), 50 CFR, Section 17.3). 

Migratory Birds 
State and federal laws also protect most bird species.  The Federal Migratory Bird Treaty Act 
(FMBTA, 16 USC sc. 703, Supp. 1, 1989) prohibits killing, possessing, or trading in migratory birds, 
except in accordance with regulations prescribed by the Secretary of Interior.  This act encompasses 
whole birds, parts of birds, and bird nests and eggs.  

Birds of Prey 
Birds of prey, such as owls and hawks, are protected in California under provisions of State Fish and 
Game Code, Section 3503.3 (1992), which states it is “unlawful to take possess, or destroy any birds 
in the order Falconiformes or Strigiformes or to take, possess, or destroy the nest or eggs of any such 
bird except as otherwise provided by this code or any regulation adopted pursuant thereto.”  
Construction disturbance during the breeding season could result in the incidental loss of fertile eggs 
or nestlings, or otherwise lead to nest abandonment.  Disturbance that causes nest abandonment 
and/or loss of reproductive effort is considering “taking” by CDFG.  

Wetlands and Other Jurisdictional Waters 
Jurisdictional waters include rivers, creeks, and drainages with a defined bed and bank that may carry 
ephemeral flows, and include lakes, ponds, reservoirs, and wetlands.  Such waters may be subject to 
the regulatory authority of the U.S. Army Corps of Engineers (USACE), CDFG, and the California 
Regional Water Quality Control Board (RWQCB).  

City of San José Riparian Policy 
The City of San José’s Riparian Corridor Policy study design guidelines state development adjacent 
to riparian habitats generally should be set back 100 feet from the outside edge of the riparian habitat 
(or top of bank, whichever is greater) to reduce anticipated impacts to riparian biotic communities. 

City of San José Tree Protection Ordinance 
The City of San José Tree Removal Controls (San José City Code, Section 13.31.010- 13.32.100) 
serve to protect all trees having a trunk that measures 56 inches or more in circumference (18 inches 
in diameter) at the height of 24 inches above the natural grade or slope.  The ordinance protects both 
native and non-native species.  A tree removal permit is required from the City of San José for the 
removal of ordinance-sized trees.  In addition, any tree found by the City Council to have special 
significance can be designated as a heritage tree, regardless of tree size or species.  It is unlawful to 
vandalize, mutilate, remove, or destroy such heritage trees.  In addition, the City of San José requires, 
prior to the issuance of any approval or permit for construction of any improvement on any project 
site, that all trees on the project site be inventoried and categorized according to size, species, and 
location.   
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4.4.1 -  Environmental Checklist and Discussion of Impacts 

Environmental Issues 
New 

Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated

New Less 
Than 

Significant 
Impact 

Same 
Impact as 
Approved 

Project 

Less 
Impact 
than 

Approved 
Project 

Information 
Sources/ 

Discussion 
Location 

Biological Resources 
Would the project: 

a) Have a substantial adverse 
effect, either directly or through 
habitat modifications, on any 
species identified as a 
candidate, sensitive, or special 
status species in local or 
regional plans, policies, or 
regulations, or by the California 
Department of Fish and Game 
or U.S. Fish and Wildlife 
Service? 

     1, 2, 3 

b) Have a substantial adverse 
effect on any riparian habitat or 
other sensitive natural 
community identified in local 
or regional plans, policies, and 
regulations or by the California 
Department of Fish and Game 
or U.S. Fish and Wildlife 
Service? 

     1, 2, 3 

c) Have a substantial adverse 
effect on federally protected 
wetlands as defined by Section 
404 of the Clean Water Act 
(including, but not limited to, 
marsh, vernal pool, coastal, 
etc.) through direct removal, 
filling, hydrological 
interruption, or other means? 

     1, 2, 3  

d) Interfere substantially with the 
movement of any native 
resident or migratory fish or 
wildlife species or with 
established native resident or 
migratory wildlife corridors, or 
impede the use of wildlife 
nursery sites? 

     1, 2, 3 

e) Conflict with any local policies 
or ordinances protecting 
biological resources, such as a 
tree preservation policy or 
ordinance? 

     1, 2, 3, 4 

f) Conflict with the provisions of 
an adopted Habitat 

     1, 2, 3 
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Environmental Issues 
New 

Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated

New Less 
Than 

Significant 
Impact 

Same 
Impact as 
Approved 

Project 

Less 
Impact 
than 

Approved 
Project 

Information 
Sources/ 

Discussion 
Location 

Conservation Plan, Natural 
Community Conservation Plan, 
or other approved local, 
regional, or state habitat 
conservation plan? 

 
Effect on Species 

Since the project site is considered urban landscape habitat, there is low potential for special status 
species to occur on the site due to lack of suitable habitat.  However, it is possible that the site 
contains suitable nesting habitat for several tree, shrub, and ground-dwelling avian species that are 
protected by the Migratory Bird Treaty Act and California Fish and Game Codes.  The development 
of the proposed project would result in the removal of the nesting habitat and, therefore, could 
potentially result in significant adverse impacts to any birds nesting in the trees.  Standard nesting 
bird construction mitigation is incorporated into the project that would reduce potentially significant 
impacts to a level of less than significant.  This mitigation would only apply to vegetation removal 
activities that occur between February 1 and August 31; tree removal that occurs outside of this time 
would not require mitigation.   

Impact 
Impact BIO-1 The development of the proposed project could result in the removal of the nesting 

habitat and, therefore, could potentially result in significant impacts to any birds 
nesting in the trees.  (Same Impact as Approved Project With Mitigation 
Incorporated) 

Mitigation Measure 
MM BIO-1.1 If mature trees are to be removed during the nesting season, from February 1 through 

August 31, a qualified biologist shall conduct a nesting bird survey to identify any 
potential nesting activity.  If passerine birds are found to be nesting, or there is 
evidence of nesting behavior within 250 feet of the impact area, a 250-foot buffer 
shall be required around the nests.  No vegetation removal or ground disturbance 
shall occur within the 250-foot buffer.  For raptor species—birds of prey such as 
hawks and owls—this buffer shall be 500 feet.  A qualified biologist shall monitor 
the nests closely until it is determined that the nests are no longer active, at which 
time construction activities may commence within the buffer area.  Construction 
activity may encroach into the buffer area at the discretion of the biological monitor. 
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Riparian Habitat 

As stated above the majority of the project site represents urban landscape type habitat.  This habitat 
is not considered a sensitive natural community.  In addition, the project site does not contain any 
riparian habitat.  Therefore, the development of the proposed project would not result in impacts on 
riparian habitat or sensitive natural communities.   

Impact 
Impact BIO-2 The development of the proposed project would not result in impacts on riparian 

habitat or sensitive natural communities.  (Impact Same as Approved Project)  

Mitigation Measure 
None required. 

Federally Protected Wetlands 

As stated above the majority of the project site represents urban landscape type habitat.  The site does 
not support any natural water features, and does not contain any riparian habitat.  Urban landscape 
habitat is not considered a sensitive natural community.  Therefore, the development of the proposed 
project would not result in impacts on riparian habitat or sensitive natural communities.   

Impact 
Impact BIO-3 The development of the proposed project would not result in impacts on riparian 

habitat or sensitive natural communities.  (Impact Same as Approved Project) 

Mitigation Measure 
None required.  

Wildlife Movement 

The project site is comprised of urban landscape habitat and is almost entirely surrounded by 
developed, industrial areas.  There is a vacant lot adjacent to the northwestern portion of the project 
site.  However, the site does not contain riparian areas, arroyos, or ridgelines that could be used for 
wildlife movement.  Therefore, the proposed project would not interfere with movement of wildlife.   

Impact 
Impact BIO-4 The proposed project does not contain any features that facilitate wildlife movement.  

(Impact Same as Approved Project) 

Mitigation Measure 
None required.  

Local Policies or Ordinances Protecting Biological Resources 

A detailed tree survey was conducted for the proposed project (Appendix B).  Results show there are 
eight Ordinance trees onsite, including trees #1100, 1101, 1118, 1146, 1147, 1148, 1149, and 1150.  
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Table 4-5: Vehicle Queuing Analysis 

Zanker/Tasman Baypointe/Tasman Baypointe/Zanker 

Northbound 
Left 

Southbound 
Left 

Eastbound 
Left 

Southbound 
Left 

Eastbound 
Left 

Westbound 
Left Eastbound Left Measurement 

AM PM AM PM AM PM AM PM AM PM AM PM AM PM 

Cycle Delay 125 141 125 141 125 141 100 100 100 100 100 100 100 100 

Volume (vphpl) 122 173 413 319 67 123 43 26 67 68 136 106 109 179 

Average Queue (vehicles) 4.2 6.8 14.3 12.5 2.3 4.8 1.2 0.7 1.9 1.9 3.8 2.9 3.0 5.0 

Average Queue (feet) 85 136 287 250 47 96 24 14 37.2 38 76 59 61 99 

95th Percentile Queue (vehicles) 8 11 21 19 5 9 3 2 4 4 7 6 6 9 

95th Percentile Queue (feet) 160 220 420 380 100 180 60 40 80 80 140 120 120 180 

Storage (feet) 250 520 250 120 180 180 140 

Adequate? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Notes: vphpl = vehicles per hour per lane 
Source: Hexagon Transportation Consultants, 2007. 
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Site Access 

The proposed project would provide one new public street running north-south through the center of 
the site.  Access for the residential apartment units, retail uses, and parking on the east side would be 
provided by four driveways: two accessible from the new public street and two accessible from 
Zanker Road.  Access to the condominiums and parking of the west side would be accessible from 
two driveways: one accessible from the new public street and one accessible off Tasman Drive.  The 
Zanker Road driveways as well as the main driveway would be located at the existing driveway 
locations; however, they would be reconfigured to serve the new residential mixed-use development.  
The driveway off Tasman Road would be accessed by a small drive at the far west end of the project 
site.  Both eastern and western portions of the project site would contain below-grade parking 
structures, as well as a small number of surface parking spaces and loading and garbage disposal 
areas.  The below-grade parking structures would be accessed by two ramps, one located in the 
eastside surface parking area, and one located in the west-side surface parking area.  Emergency 
access would be provided at two points; one located on the northwest property boundary, and one on 
the southwest property boundary. 

4.15.3 -  Roadway, Transit, and Pedestrian Facilities 
The proposed project would construct 704 residential units and up to 20,000 square feet of retail uses.  
The traffic impacts from the proposed residential and commercial development have already been 
analyzed in the certified 2006 NSJ FPEIR.  For these reasons, the proposed project would not result in 
any new roadway, transit, or pedestrian impacts, or any impacts greater than those analyzed in the 
2006 NSJ FPEIR.  

Impact 
Impact TRAN-1 The proposed project would generate vehicle trips that may impact intersections 

previously analyzed in the 2006 NSJ FPEIR.  (Same Impact As Proposed Project) 

Standard Measure 
The proposed project would implement the following standard measure: 

• Comply with the City’s North San José Area Development Policy Traffic Impact Fee 
Ordinance. 

 
Parking 

The project proposes to provide parking for the residential uses in garages located under podiums and 
buildings.  The City’s Residential Design Guidelines and Zoning Ordinance specify the parking 
requirements for residential uses.   

Impact 
Impact TRAN-2 The proposed project would comply with the City’s parking requirements.  
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Standard Measure: 
The proposed project would implement the following standard measure 

• Comply with the City’s parking requirements.  
4.15.4 -  Conclusion 
The proposed project would not result in any new or more significant impacts to traffic than those 
evaluated in the NSJ PFEIR.  
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4.16 -  Utilities/Service Systems 
4.16.1 -  Setting 
The water, sanitary sewer, storm drainage, solid waste, natural gas, and electricity services, and 
facilities have not changed since the certification of the 2006 NSJ FPEIR. 

4.16.2 -  Environmental Checklist and Discussion of Impacts 

Environmental Issues 
New 

Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated

New Less 
Than 

Significant 
Impact 

Same 
Impact as 
Approved 

Project 

Less 
Impact 
than 

Approved 
Project 

Information 
Sources/ 

Discussion 
Location 

Utilities/Service Systems 
Would the project: 

a) Exceed wastewater treatment 
requirements of the applicable 
Regional Water Quality Control 
Board? 

     1, 2, 3 

b) Require or result in the 
construction of new water or 
wastewater treatment facilities 
or expansion of existing 
facilities, the construction of 
which could cause significant 
environmental effects? 

     1, 2, 3 

c) Require or result in the 
construction of new storm 
water drainage facilities or 
expansion of existing facilities, 
the construction of which could 
cause significant environmental 
effects? 

     1, 2, 3 

d) Have sufficient water supplies 
available to serve the project 
from existing entitlements and 
resources, or are new or 
expanded entitlements needed? 

     1,2,3 

e) Result in a determination by the 
wastewater treatment provider, 
which serves or may serve the 
project that it has adequate 
capacity to serve the project’s 
projected demand in addition to 
the provider’s existing 
commitments? 

     1,2,3 

f) Be served by a landfill with 
sufficient permitted capacity to 
accommodate the project’s 
solid waste disposal needs? 

     1, 2, 3 

g) Comply with federal, state, and 
local statutes and regulations 
related to solid waste? 

     1, 2, 3 
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The project proposes to construct up to 704 dwelling units and approximately 20,000 square feet of 
auxiliary commercial uses.  The certified 2006 NSJ FPEIR concludes that there is adequate water, 
sanitary sewer/wastewater treatment, storm drain, landfill, and electricity capacity to serve the 
proposed development.  The proposed project would connect to existing utility lines in nearby streets.  
It is anticipated that the existing water, sanitary sewer, and storm drain lines in nearby streets are 
adequate to serve the proposed project. 

Senate Bill 610 (2001), codified at Water Code Section 10910 et seq., requires that certain water 
supply information be prepared for projects that are subject of an EIR.  Water Code Section 10912 
defines a “project” as, inter alia, a proposed residential development of more than 500 dwelling units.  
The proposed project is considered a “project” as defined by Section 10912 because it proposes more 
than 500 dwelling units. 

As water supply analysis was prepared in conformance with Water Code and included in the 2006 
NSJ FPEIR.  It was concluded that full implementation of the development addressed in the certified 
2006 NSJ FPEIR would require the expansion of the existing recycled water system and continued 
implementation of the City’s water conservation programs.  The City recommends projects 
incorporate such programs including, but not limited to, the following where appropriate: 

• Dual plumbing for both interior and exterior recycled water use  
• Construction standards that require high-efficiency fixtures (e.g., high-efficiency 1.2 gallons 

per flush toilets) 
• Construction standards that require high-efficiency devices for outdoor water uses (e.g., self-

adjusting weather-based irrigation controllers) 
• The use of fully advanced treated recycled water for irrigation of large landscaped areas 
• Enforcement of the City’s Model Water Efficient Landscape Ordinance (per AB325 1990) 
• Promotion and use of drought tolerant and native plantings in landscaping 

 
4.16.3 -  Conclusion 
The proposed project would not exceed the capacity of existing utility systems.  The proposed project 
would not result in new or more significant impacts to utilities and services systems than those 
addressed in the certified 2006 NSJ FPEIR. 

4.17 -  Mandatory Findings of Significance 
The 2006 NSJ FEIR analyzed the development of 26.7 million square feet of new 
industrial/office/research and development building space and the addition of 32,000 dwelling units in 
the Rincon area.  Since the approval and certification of the NSJ FPEIR in June 2005, no new 
development has occurred in the Rincon area that has not already been addressed in the NSJ FPEIR.  
The project proposes to develop 704 residential units and about 20,000 square feet for retail uses.  
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The proposed development is within the amount of development analyzed in the 2006 NSJ FPEIR.  
Therefore, the proposed project would not result in new or more significant environmental impacts 
than those addressed in the certified 2006 NSJ FPEIR with implementation of the standard, 
avoidance, and mitigation measures included in the proposed project and described in the specific 
sections of this Initial Study (refer to Sections 4.1 through 4.16 of this Initial Study.).  

4.17.1 -  Environmental Checklist and Discussion of Impacts 

Environmental Issues 
New 

Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated

New Less 
Than 

Significant 
Impact 

Same 
Impact as 
Approved 

Project 

Less 
Impact 
than 

Approved 
Project 

Information 
Sources/ 

Discussion 
Location 

Mandatory Findings of Significance 

a) Does the project have the 
potential to degrade the quality 
of the environment, 
substantially reduce the habitat 
of a fish or wildlife species, 
cause a fish or wildlife 
population to drop below self-
sustaining levels, threaten to 
eliminate a plant or animal 
community, reduce the number 
or restrict the range of a rare or 
endangered plant or animal, or 
eliminate important examples 
of the major periods of 
California history or prehistory? 

     1, 2, 9 

b) Does the project have impacts 
that are individually limited, but 
cumulatively considerable?  
(“Cumulatively considerable” 
means that the incremental 
effects of a project are 
considerable when viewed in 
connection with the effects of 
past projects, the effects of 
other current projects, and the 
effects of probable future 
projects.) 

     1, 2, 9 

c) Does the project have 
environmental effects, which 
will cause substantial adverse 
effects on human beings, either 
directly or indirectly? 

     1, 2, 9 
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4.18 -  Checklist Sources 
1. Professional judgment and expertise of the environmental specialists preparing this 

assessment, based upon a review of the site and surrounding conditions, and a review of the 
project plans.  

2. City of San José. Final Environmental Impact Report, North San José Development Policies 
Update, June 2005.  

3. City of San José. Administrative Draft Initial Study for Hyundai Site, March, 2007. 
4. Assessment of 305 Trees at the Proposed Northpointe Project, Walter Levison, Consulting 

Arborist, August 23, 2006. 
5. Phase I Environmental Assessment, Zanker North Point, TRC, March 12, 1991 
6. Phase II Environmental Assessment, PES Environmental, Inc., September 26, 2006.  
7. Geotechnical investigation completed for the Northpointe project site, Construction 

Engineering & Testing, Inc., May 2006. 
8. Traffic Analysis, Hexagon Transportation Consultants, April 13, 2007. 
9. This Initial Study, Sections 4.1 through 4.16.  
10.  Off-Site Hazardous Material Facilities Survey. 
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