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Chapter 19.04
GENERAL PROVISIONS;

19.04.010 Purpose of provisions.

It is the purpose of this Title 19 to regulate and control the division of land within the city of
San José and to supplement the provisions of the Subdivision Map Act concerning the design,
improvement and survey data of subdivisions, the form and content of all maps provided for by
the Subdivision Map Act, and the procedure to be followed in securing the official approval of
the city engineer, the director and city council regarding such maps. To accomplish this purpose,
the regulations outlined in this title are determined to be necessary for the preservation of the
public health, safety and general welfare.

(Prior code § 9200.)

19.04.020 Referenceto other laws.

Whenever reference is made to any portion of thistitle or to any ordinance or statute, such
reference appliesto all anendments and additions to such title provisions, ordinance or statute
now or hereafter made.

(Prior code § 9202.)

19.04.030 Application of title provisions- Annexed ar eas.

A. Theregulations set forth in thistitle shall apply to all subdivisions or parts thereof within
the city, and to the preparation of subdivision maps thereof and to other maps provided for by the
Subdivision Map Act. Each such subdivision and each part thereof lying within the city shall be
made, and each such map such be prepared and presented for approval, as hereafter provided for
and required.

B. When any areain asubdivision as to which afinal map or parcel map has been recorded
pursuant to the Subdivision Map Act is thereafter annexed to the city, the final map or parcel
map and any agreements relating to such subdivision shall continue to govern such subdivision.

C. Whenany areain asubdivision or proposed subdivision as to which atentative map has
been filed but afinal map has not been finally approved, or as to which a parcel map isrequired,
but such parcel map has not been recorded, is annexed to the city, all procedures and regulations
required by the Subdivision Map Act or this Title 19 shall be deemed to commence as of the
effective date of the annexation and the map shall comply with all the requirements including
also the payment of fees of any applicable ordinance of the city.

D. Any subdivider may file atentative map of a proposed subdivision in aterritory adjacent to
such city prior to annexation. If such map is approved, such approval shall be conditional upon
the annexation of the property to city within atime to be specified in such condition and such
approval shall not be effective until annexation of such property to city has been completed. If



annexation is not completed within the time specified or any extension thereof, then the approval
of such map shall be null and void. No final or parcel map may be filed under this provision
unless annexation to the city has been completed.

(Prior code § 9201; Ord. 22126.)

19.04.040 Director of planning to be advisory agency -Power s and duties.

The director is designated the “advisory agency” as defined in the Subdivision Map Act, and
is charged with the duty of making investigations and reports on the design and improvement of
proposed divisions of real property, the imposing of requirements or conditions thereon, and
having the authority to approve, conditionally approve, or disapprove tentative maps of proposed
subdivisions.

(Prior code § 9204.)

19.04.050 Modifications or waiversauthorized when.
The director may modify or waive any regulation contained in this Title 19 if it is found that:

A. A specia individual reason makes it unreasonable or impracticable for the subdivider to
observe the strict letter of the regulation;

B. Themodification or waiver does not violate the spirit and purpose of the Subdivision Map
Act or of this Title 19; and

C. Themodification or waiver is reasonably necessary or expedient for the preservation and
enjoyment of a substantial property right of the subdivider and will not be detrimental to the
public welfare, provided, however, that whenever city council approval isrequired for any
deviation from any regulation contained in this chapter the director may not modify or waive
such regulation without prior approval of the city council.

(Prior code § 9205.)

19.04.060 Conditionsfor disapproval of maps- Waiver permitted when.

Whenever atentative parcel or fina map fails to comply with any of the requirements or
conditions imposed by the Subdivision Map Act or thistitle (and in the case of a parcel map or
final map, applicable at the time of approval of the tentative map), such maps shall be
disapproved by the person or body authorized to approve such maps, provided that such
disapproval shall be accompanied by afinding identifying the requirements or conditions which
have not been met or performed; provided, that when such failure to comply occurs because of
technical and inadvertent error which, in the determination of the director in the case of a
tentative map, the city engineer in the case of a parcel map, and the city engineer or the city
council on appeal in the case of afinal map, does not materially affect the validity of the
particular map in question, such failure to comply may be waived, and the map may be
approved.

(Prior code § 9205.1; Ords. 18750, 26386.)
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19.04.070 Regulations not to apply to certain short-term leases and public conveyances.

The regulations of this Title 19 shall not apply to divisions of real property created solely by
short- term leases (terminable by either party on not more than thirty days notice in writing) of a
portion of the operating right-of-way of arailroad corporation, defined as such by Section 230 of
the Public Utilities Code or for land conveyed to or from a governmental agency, public entity or
public utility, or to asubsidiary of a public utility for conveyance to such public utility for rights-
of-way, unless a showing is made in individual cases, upon substantial evidence, that public
policy necessitates the application of such regulations to such short-term leases or conveyances
in such individual cases.

(Prior code § 9293; Ords. 19627, 22126.)

19.04.080 Passiveor natural heating or cooling.

The design of a subdivision for which atentative map is required pursuant to Section 66426
of the Government Code of the state of California shall provide, to the extent feasible, for future
passive or natural heating or cooling opportunities in the subdivision in accordance with the
requirements of Section 66473.1 of the said Government Code. For the purposes of this section,
feasible means capable of being accomplished in a successful manner within a reasonable period
of time, taking into account economic, environmental, social, and technological factors. This
section does not apply to condominium projects which consist of the subdivision of this spacein
an existing building when no new structures are added.

(Ords. 19629, 22126.)

19.04.090 Soilsreport.

Wherever the word “soil report” appearsin Sections 19.12.060, 19.12.070 and 19.16.120 of
the San José Municipa Code, the said word shall be deemed to be* soils report.”
(Ord. 19629.)

Endnotes
1. Forthegenera provisionsin the Subdivision Map Act, see Gov. Code § 66410 et seq.
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Chapter 19.08
DEFINITIONS,

19.08.010 Definitionsgenerally.

For the purpose of this Title 19, certain words and phrases are defined and certain provisions
shall be construed as herein set forth unlessit shall be apparent from their context that a different
meaning is intended.

(Prior code § 9206.)
19.08.020 Alley.

“Alley” means apublic way, other than afreeway or street as defined in this chapter, intended
primarily for vehicular accessto the back or side of properties otherwise abutting on a street.
(Prior code § 9206a.)

19.08.030  Building department.

“Building department” means the building department of the city of San José.
(Prior code § 9206b.)

19.08.040  City council.

“City council” means the city council of the city of San José.
(Prior code § 9206e.)

19.08.050 City engineer.

“City engineer” means the director of public works of the city of San José.
(Prior code § 9206c.)

19.08.060 Collector street.

“Collector street” means a street whose primary function isto carry vehicular traffic from
minor streetsto afreeway, expressway or major street.
(Prior code § 9206dd.)

19.08.070 Commission.

“Commission” means the city planning commission of the city of San José.
(Prior code § 9206d.)
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19.08.080 Cul-de-sac street.

“Cul-de-sac street” means a minor street having but one outlet for vehicular traffic with
special provision for turning around.
(Prior code § 9206ee.)
19.08.090 Dead-end street.

“Dead-end street” means aminor street having but one outlet for vehicular traffic, without
special provision for turning around.
(Prior code § 9206ff.)

19.08.100 Design.

“Design” means design as defined in the Subdivision Map Act.
(Prior code § 9206f.)

19.08.110 Director.

“Director” means the director of planning of the city of San José.
(Prior code § 9206g.)

19.08.120 Drainage facility.

“Drainage facility” means any device or structure which may be used to control the flow of
water, including, but not limited to, pipes, ditches, berms, channels, gutters, curbs, walls,
pavement, and appurtenant safety devices.

(Prior code § 9206h.)
19.08.130 Driveway.
“Driveway” means a private minor vehicular right-of-way, other than a street, the primary
function of whichisto provide access to property from a street as defined herein.
(Prior code § 9206i.)
19.08.140 Earth.
“Earth” means rocks, bedrock, minerals, soils, organic materials or any combinations thereof,

irrespective of their mode or origin or their physical characteristics.
(Prior code § 9206i.1.)
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19.08.150 Expressway.

“Expressway” means a street that is used, or isintended to be used, for the primary purpose of
serving through traffic to which the owners of abutting lands may have only limited or restricted
rights or easements of accessto or from their abutting lands and which may have grade
separations at intersections.

(Prior code § 92069g.)

19.08.160 Final map.

“Final map” means a map showing a subdivision for which atentative and final map is
required under Section 66426 of the Subdivision Map Act, prepared in accordance with the
provisions of thistitle and the Subdivision Map Act and designed to be recorded in the office of
the county recorder.

(Prior code § 9206j; Ord. 18750.)

19.08.170 Flood hazard.

“Flood hazard” means a potential danger to life, land or improvements due to water runoff
having sufficient velocity to transport or deposit debris, to scour the surface soil, or to dislodge
or damage buildings or erode the banks of watercourses.

(Prior code § 9206k.)

19.08.180 Freeway.

“Freeway” means a public right-of-way that is used, or intended to be used, for the primary
purpose of serving through traffic to which the owners of abutting lands have no right or
easement of accessto or from their abutting lands.

(Prior code § 9206hh.)

19.08.190 Frontage.

“Frontage” means that portion of the boundary of alot which abuts a street providing access
tosuch alot.
(Prior code § 9206l.)
19.08.200 Frontageroad.

“Frontage road” means a street generally parallel and adjacent to afreeway or expressway
which affords limited access to such freeway or expressway, and direct access to abutting

property and/or minor streets.
(Prior code § 9206m.)
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19.08.210 General plan.

“General plan” means the latest revised general plan for the city of San José.
(Prior code § 9206n.)

19.08.220 Geological hazard.

“Geological hazard” means any condition in earth, whether naturally occurring or artificially
created, which is dangerous or potentially dangerousto life, property or improvement due to the
movement, failure or shifting of earth.

(Prior code § 92060.)

19.08.230 Hillsdearea - Map incor porated by reference.

“Hillside area” means the land so designated on the map entitled, “Hillside Area Map,” dated
December 5, 1967, which map is hereby adopted and incorporated herein by reference, a copy of
which said map is on file in the office of the city clerk, available for public inspection, reference
to which said copy is hereby made.

(Prior code § 9206p.)

19.08.240 Improvement.

A. “Improvement” means street work and utilities, including drainage facilities and sanitary
sewer facilities, to beinstalled or agreed to be installed by the subdivider within land to be used
for public or private streets, pedestrian ways, alleys, ways, rights-of-way and easements as are
necessary for the general use of the lot ownersin the subdivision, and local neighborhood traffic,
drainage and sanitary needs as a condition precedent to the approva and acceptance of the final
map or parcel map. Such street work and utilities may include street grading and paving,
portland cement concrete curbs and gutters, portland cement concrete sidewalks, portland cement
concrete driveway approaches, ornamental fences and landscaping, where double frontage lots
are approved, catch basins, sanitary sewer mains, laterals and appurtenances, street lights,
including electrical conduits and cables, street name signs, fire hydrants, street trees, flood-
control channels and facilities, and erosion-control structures.

B. “Improvement” shall also mean such specific improvements or types of improvements the
installation of which, either by the subdivider, by public agencies, by private utilities, or by a
combination thereof, is necessary or convenient to insure conformity to or implementation of the
general and specific plans of the city of San José.

(Prior code § 9206q.)

19.08.250 Inundation.
“Inundation” means ponded water of sufficient depth or water in motion of sufficient depth to
cause damage to person or property or to the public health, safety or welfare due to the mere

presence of the water or to deposition of silt.
(Prior code § 9206r.)
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19.08.260 Lot.

“Lot” means aparcel of land identified on afinal or parcel map recorded in the office of the
council recorder with a separate and distinct number or |etter.
(Prior code § 9206s; Ord. 18570.)

19.08.270 Major street.

“Major street” means a street which is designated as a major collector or arterial on the land
use transportation diagram of the approved general plan of the city of San José.
(Prior code 8§ 9206ii; Ord. 19216.)

19.08.280 Minor street.

“Minor street” means a street that is used or isintended to be used for the primary purpose of
providing access to abutting property and serving local as distinguished from through traffic.
(Prior code § 9206)j.)

19.08.290 Minor subdivision.

“Minor subdivision” means any subdivision composed of four or less|ots or parcels.
(Prior code § 9206ss.)

19.08.300 One-way street.

“One-way street” means a street in which the movement of vehicular traffic isin one direction
only.
(Prior code § 9206kk.)

19.08.310 Parcel.

“Parcel” means a separate piece of real property.
(Prior code § 9206t.)

19.08.320 Parcel map.

“Parcel map” means a map showing a subdivision for which a parcel map is required under
Subdivision (a), (b), (c) or (d) of Section 66426 of the Subdivision Map Act, and other
subdivisions for which afinal map is not required under the Subdivision Map Act prepared in
accordance with the provisions of this chapter and the Subdivision Map Act designed to be
recorded in the office of the county recorder.

(Prior code § 9206u.)
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19.08.330 Pedestrian way.

“Pedestrian way” means aright-of-way for the use of the public for pedestrian and bicycle
traffic only.
(Prior code § 9206v.)

19.08.340  Planning department.

“Planning department” means the planning department of the city of San José.
(Prior code § 9206w.)

19.08.345 Remainder.

When a subdivision, as defined in Section 19.08.440, is of a portion of any unit or units of
improved or unimproved land, the subdivider may designate as aremainder that portion which is
not divided for the purpose of sale, lease, or financing.

For such a designated remainder parcel, the fulfillment of construction requirements for
improvements shall not be required until such time as a permit or other grant of approval for
development of the remainder parcel isissued by city or until such time as the construction of
such improvementsis required pursuant to an agreement between the subdivider and city. In the
absence of such an agreement, city may require fulfillment of such construction requirements
within areasonable time following approval of the final map and prior to the issuance of a permit
or other grant of approval for the development of aremainder parcel upon afinding by the city,
that fulfillment of the construction requirements is necessary for reasons of:

1. The public health and safety; or

2. Therequired construction is a necessary prerequisite to the orderly development of the
surrounding area.

(Ord. 22126.)

19.08.350 Roadway.
“Roadway” means that portion of aright-of-way for a street intended to accommodate the
movement and parking (if allowed) of vehicles.
(Prior code § 9206x.)
19.08.360  Shall and may.

“Shall” is mandatory and “may” is permissive.
(Prior code § 9206y.)

19.08.370  Sight distance.

“Sight distance” means the contiguous length of street ahead visible to the driver.
(Prior code § 9206z.)
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19.08.380 Slope easement.

“Slope easement” means an easement for cuts or fills which are required for the construction
or maintenance of astreet.
(Prior code § 9206aa.)

19.08.390  Split-level street.

“Split-level street” means a street which provides for vertical separation of vehicular traffic.
(Prior code § 9206l1.)

19.08.400 Standard specifications and details.

A. “Standard specifications’ means the specifications entitled “ standard specifications’
and “standard details,” approved by resolution of the city council and which are applicable at the
time of approval of the tentative map.

B. The standard specifications and standard details are incorporated herein by reference and
prescribe the materials and workmanship to be used in the construction of improvements
required under this Title 19.

(Prior code § 9206bb; Ord. 24108.)

19.08.410 Street.

“Street” means a public or private right-of-way, excluding freeways, whose primary function
isto carry vehicular traffic.
(Prior code § 9206¢c.)

19.08.420  Structural design.

“Structural design” means the determination of the thickness of subbases and pavements to be
placed over basement soil.
(Prior code § 9206mm.)

19.08.430  Subdivider.

“Subdivider” means the person, individual, group of individuals, persons, firm or firms,
corporation or corporations, association or associations, syndicate or syndicates, partnership or
partnerships, or any other legal entity or entities, or any combination of the foregoing, who
proposes to divide, divides or causes real property to be divided into a subdivision, asthat term is
defined in this chapter, for himself or others, except that employees and consultants of such
persons or entities acting in such capacity are not subdividers.

(Prior code § 9206nn; Ord. 18570.)
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19.08.440  Subdivision.

A. “Subdivison” meansthe division, by any subdivider, of any unit or units of improved or
unimproved land, or any portion thereof, shown on the latest equalized county assessment roll as
aunit or as contiguous units, for the purpose of sale, lease or financing, whether immediate or
future. Property shall be considered as contiguous units, even if it is separated by roads, streets,
utility easements or railroad rights-of-way. “ Subdivision” includes a condominium project, as
defined in Section 1351 of the Civil Code, acommunity apartment project, as defined in Section
11004 of the Business and Professions Code, or the conversion of five or more existing dwelling
unitsto a stock cooperative, as defined in Section 11003.2 of the Business and Professions Code.
Subdivision does not include:

1. Buildingsdivided into apartments, offices, stores or similar space within apartment
buildings, industrial buildings, commercial buildings, mobilehome parks or trailer parks for the
purpose of leasing or financing;

2. Thefinancing or leasing of any parcel of land, or any portion thereof, in conjunction
with the construction of commercial or industrial buildings on asingle parcel, if such project is
subject to review under other ordinances of city regulating design and improvement;

3. Thefinancing or leasing of existing separate commercial or industrial buildingson a
single parcel;

4. Landdivided by mineral, oil or gas leases;
5. Land dedicated for cemetery purposes under the Health and Safety Code of the state;

6. Leasesof agricultural land for agricultural purposes, that is, cultivation of food or fiber
or the grazing or pasturing of livestock;

7. Alot line adjustment between four or fewer existing adjoining parcels where the land
taken from one parcel is added to an adjoining parcel, and where a greater number of parcels
than originally existed is not hereby created, provided the lot line adjustment is approved by the
director. Thereview and determination of approval of the ot line adjustment is limited to
whether or not the parcels resulting from the lot line adjustment will conform to the general plan,
any applicable coastal plan, and zoning and building ordinances. No conditions or exactions shall
be imposed on approval of alot line adjustment except to conform to the general plan, any
applicable coastal plan, or zoning and building ordinances. No requirement for the prepayment
of real property taxes, or the relocation of existing utilities, infrastructure, or easements shall be
required prior to the approval of thelot line adjustment. No tentative map, parcel map, or fina
map shall be required as a condition to the approval of alot line adjustment. Thelot line
adjustment shall be reflected in a deed, which shall be recorded by the property owner. No
record of survey shall be required for alot line adjustment unless required by Section 8762 of the
Business and Professions Code;
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8. Landdivided into four or less parcels for construction of removable commercial
buildings having afloor area of less than one hundred square feet;

9. Any other exclusion cited in Section 66412 of the Subdivision Map Act.

B. Any conveyance of land to agovernmental agency, public entity or public utility or
subsidiary of apublic utility for conveyance to such public utility for rights-of-way shall not be
considered adivision of land for purposes of computing the number of parcels.

C. "Subdivision" aso includes a condominium project, as defined in Civil Code Section 1351,
containing two or more condominiums, as defined in Civil Code Section 783, or a community
apartment project, as defined in Business and Professions Code Section 11004, containing two or
more parcels, or the conversion of five or more existing dwelling units to a stock cooperative, as
defined in Section 11003.2 of the Business and Professions Code.

D. Nothing in this section shall prevent a purchaser of a unit of land created under the
provisions of the Subdivision Map Act or thistitle from subdividing such land one time, pursuant
to the provisions of the Subdivision Map Act, prior to the time that an equalized county
assessment roll has been completed reflecting the creation of the unit proposed to be subdivided.
(Prior code § 920600; Ords. 18570, 19215, 22126, 26635.)

19.08.450 Subdivision Map Act.

“Subdivision Map Act” means the Subdivision Map Act of the state, Division 2 of Title 7 of
the Government Code of the state of California.
(Prior code 8§ 9206pp.)

19.08.460 Tentative map.

“Tentative map” means a map made for the purpose of showing the design and improvement
of a proposed subdivision and the existing conditions in and around it, and need not be based
upon an accurate or detailed final survey of the property.

(Prior code § 9206qq; Ord. 18570.)
19.08.470  Zoning ordinance.

“Zoning ordinance” means the zoning ordinance of the city of San José contained in Title 20
of this San José Municipal Code.
(Prior code § 9206rr.)

Endnotes
2 . For statutory definitions in the Subdivisions Map Act, see Gov. Code § 66414 et seq.
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Chapter 19.12
TENTATIVE MAPS;

19.12.010 Filing and processing requirements.

Any person proposing a subdivision of five or more lots, or four or less lots at the city
engineer's direction, lying wholly or partialy within the city of San José shall file with the
director by depositing with the planning department twenty-five copies and reproducible
transparency of atentative map thereof. Upon receipt of such map an authorized member of the
planning department shall stamp or write on each copy of the tentative map the date such map
was received by the planning department, and shall return one copy of such map to the person
who filed same. Such map shall thereafter be processed and approved, conditionally approved or
disapproved by the director in accordance with the Subdivision Map Act and with the terms and
provisions of this Title 19.

(Prior code § 9207; Ords. 22126, 26734.)

19.12.015 Concurrent filing - Tentative maps.
A. Anapplication for atentative map may be filed and processed concurrently with either:
1. A petition to rezone the property which is the subject of the tentative map application; or
2. Petitionsto prezone and annex the subject property to the city.
B. When atentative map application isfiled concurrently pursuant to this chapter, the
subdivider shall sign a statement acknowledging that the time limits for action by the director on

the application as established by the Subdivision Map Act shall not commence until either:

1. Theadoption date of the ordinance that rezones the property which is the subject of the
tentative map application; or

2. Thelater effective date of:
a.  Anordinance that prezones the subject property; or
b. A reorganization which annexes the subject property to the city.
C. A tentative map may be approved after final adoption of the ordinance rezoning the
property, but shall contain a condition that no final map may be approved unless and until the

referendum period has expired without challenge for the ordinance rezoning the property.
(Ords. 24245, 24546.)
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19.12.020 Identity of subdivider - Statement required.

Whenever atentative map is filed with the director, the subdivider shall be required to
provide a statement indicating:

A. That heisthe owner of the property proposed for subdivision; or

B. That he has an option or contract to purchase the property proposed for subdivision or the
portion thereof which he does not own; or

C. That heisthe authorized agent of one who meets the requirements of subsection A. or B. of
this section.
(Prior code § 9217.)

19.12.030 Preparation - Information to be shown.

Tentative maps which are required to be filed with the director shall be prepared under the
direction of alicensed land surveyor or registered civil engineer, shall be clearly and legibly
drawn to scale, shall be of such size and form as may be prescribed by the director, and shall
clearly show and contain all of the following:

A. Thecommercial name of the proposed subdivision and the subdivision tract number, if any
has been assigned, placed in the lower right-hand corner of the map;

B. Thedate and scale of the map, north point, and the approximate dimensions of the
boundary of the subdivision;

C. Sufficient description to permit the property embraced by the map to be located on the
ground, including a key map drawn to a scale of five hundred feet to the inch, showing the
property in relation to the adjacent land and adjacent public streets and freeways,

D. Thenamesand addresses of the record owner, the subdivider and the civil engineer or land
surveyor under whose direction the map was prepared, including the registration number and
telephone number of the engineer or surveyor;

E. Thenames and/or numbers of adjacent subdivisions and the names of the record owners of
unsubdivided property adjoining the proposed subdivision;

F. The proposed use of the property being subdivided;
G. A statement regarding existing and proposed zoning of the property being subdivided;
H. Thelocation of potentially dangerous areas within and adjacent to the proposed

subdivision, including areas subject to stormwater overflow, inundation, flood hazard or
geological hazard, the location, width and direction of flow of all watercourses and flood-control
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channels, the location of culverts, and al natural or man-made drainage devices within and
adjacent to the proposed subdivision;

|. Theapproximate location of all existing buildings on the property proposed to be subdivided
which areto be retained in the subdivision;

J.  The approximate location of any existing well or wells on the property proposed to be
subdivided;

K. The approximate location and description of significant natural vegetation and trees, rock
outcroppings, general slopes, natural drainage courses and other natural features within the
proposed subdivision, together with an indication as to whether such features may beretained in
the subdivision;

L. Theapproximate radius of each centerline or right-of-way line for streets in the proposed
subdivision;

M. The approximate ot layout, the approximate dimensions of each lot, and an identifying
number of each lot in the proposed subdivision;

N. Theangleof intersecting streets if such angle deviates from aright angle by more than four
degrees,

O. Thewidth, purpose and approximate location of all existing easements or rights-of-way
(other than for freeways, streets and alleys), whether public or private, within the proposed
subdivision:

P. Thelocation, name (if existing), width and approximate grade of existing and proposed
easements or rights-of-way for freeways, streets and alleys, whether public or private and
pedestrian ways within the proposed subdivision, together with typical cross-sections showing
the proposed construction of proposed streets within the proposed subdivision, whenever such
proposed construction does not accord with the standard cross-sections for right-way widths,
roadway widths, sidewalk widths, planting strip widths and median widths for various streets
contained in Section 19.36.030:

Q. If any streetsor alleys shown on the tentative map are proposed to be private streets or
aleys, they shall be clearly indicated, and there shall be submitted supplemental information to
the city to show why such private streets or alleys should be approved by the city;

R. The source of water supply for domestic purposes and fire protection for the proposed
subdivision;

S.  The proposed method of sewage disposal and drainage for the proposed subdivision;

T. Contour lines showing one-foot contours for ground slopes of less than five feet vertical
distance, and one hundred feet horizontal distance; and five-foot contours for ground slopesin
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excess of five feet vertical distance, and one hundred feet horizontal distance. Contours of land
adjacent to the proposed subdivision shall also be shown whenever the surface features of such
land affect the design and/or improvement of the proposed subdivision. The source of contours
shown on the map shall aso be supplied;

U. Sufficient space, at least eight inches by eleven inches, for certificates, approvals, etc., shall
be supplied; provided, however, that if it isimpracticable to place upon the tentative map any
matter required by this section, such matter or information shall be furnished in awritten
statement which shall be submitted with such map in the same number of copies as the tentative

map;

V. Proposed public areas, such as school sites and park sites, within the proposed subdivision
and on lands immediately adjacent thereto.
(Prior code § 9208.)

19.12.040 Application for environmental clearancerequired when.

No tentative map, except those affecting a division of land which is exempt from the EIR
requirements of Title 21 of the San José Municipal Code, shall be accepted for filing with the
director, by depositing the same with the planning department, unless it is accompanied by a
completed application for environmental clearance in the form of application approved by the
director.

(Prior code § 9207b.)

19.12.050 Grading plan and information on surrounding ar ea.

Whenever a proposed subdivision embraces any hillside area or areas subject to inundation,
the subdivider shall be required to file with the director, at the time of filing the tentative map, a
preliminary grading plan covering the hillside area of the proposed subdivision or the area of the
proposed subdivision subject to inundation. The plan shall be prepared by acivil engineer who is
registered by the state of California, and shall indicate the existing and proposed topography and
the cut-and-fill areas of said portions of the proposed subdivision, those existing structuresto be
retained within the proposed subdivision, and those existing structures outside the proposed
subdivision within fifty feet of every part of the exterior boundaries of such proposed subdivision
and such additional information in sufficient detail to enable the director to determine the
feasibility of the proposed development and the relationship of the proposed subdivision to
surrounding areas. The director may, except in cases of proposed subdivisions for which afinal
map is required by the Subdivision Map Act, waive the requirements of this section, if the
director finds that application of this section to a proposed subdivision is unreasonable or
impracticable because of the topography, size or shape, or proposed use of the land to be divided.
(Prior code § 9209.)

19.12.060 Preliminary geologic and/or soil report.

A. When Required. When the tentative map isfiled, the director, on the advice of the city
engineer, shall determine whether a preliminary geologic and/or soil report isrequired. If, due to
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previous investigation or knowledge of the geologic conditions and soil qualities of the
subdivision and adjacent territory, the director, on the advice of the city engineer, determines that
no geologic hazards are present, no geologic and/or soil report will be required for the tentative
map. If in the same manner, the director, on the advice of the city engineer, determines that
uncorrectable geologic hazards are present, the tentative map shall be disapproved. If neither of
the foregoing determinations can be made, the director shall require that a preliminary geologic
and/or soil report be filed.

B. Preparation. The preliminary report shall be prepared by acivil engineer or engineering
geologist who is registered by the state of California, specializing in the field of soil and geologic
anaysis. Geologic investigation shall be performed under the supervision of an engineering
geologist registered and certified by the state, except that geol ogic investigation, not for the
purpose of determining engineering data, may be supervised by a geologist registered by the
state. Soil investigation shall be performed under the supervision of acivil engineer registered by
the state specializing in the field of soil analysis.

C. Basis. The preliminary report shall be based on afield geologic and/or soil investigation of
the proposed subdivision and such surrounding territory as may in the opinion of the director be
necessary, and on an analysis of the design of the proposed subdivision and of the proposed and
existing structures within said subdivision and such surrounding territory. Geologic and soil
information shall be based on adequate test borings, excavations, earth tests, and/or such other
investigations, analyses and sources of information as are necessary, in the opinion of the
director, on the advice of the city engineer, to determine the presence or absence of geologic
hazards.

D. Contents. The preliminary report shall determine the existence, potential existence or
likelihood of any geologic hazards. If geologic hazards are found within or adjacent to the
proposed subdivision, or may affect such subdivision, proposed or existing structures, or
adjacent territory, such hazards shall be considered in the report. The said report shall include a
geologic map which shall show the boundaries of the areas in which such hazards exist, and the
report shall recommend corrective measures to mitigate such hazards. If critical geologic hazards
exist on or adjacent to the proposed subdivision, the said report and the tentative map for which
the report is submitted shall list, lot by lot, every lot within the proposed subdivision which the
critical geologic hazards are likely to affect, if not corrected.

E. Action. Thedirector shall act upon the preliminary report required within thirty days after
such report is filed with him, and shall inform the subdivider of the results of such action.

F. Hazards Not Identified-Hazards Inadequately Investigated-Corrective M easures | nadequate.
If the director, on the advice of the city engineer, finds that, contrary to the preliminary report,
geologic hazards do exist, or that such geologic hazards exist and have not been adequately
investigated, analyzed or located, or that recommended corrective measures may not mitigate
such geologic hazards, he shall disapprove the tentative map and require the subdivider to filea
new tentative map and geologic and/or soil report.
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G. Uncorrectable Hazards. If the director, on the advice of the city engineer, determines that
no corrective action will mitigate such geologic hazards, he shall disapprove the tentative map.

H. Approval. The director, on the advice of the city engineer, shall not approve any tentative
map for a proposed subdivision for which a preliminary report has been required unless such
report has been filed and unless he is satisfied that all geologic hazards have been adequately
identified and analyzed, and that adequate corrective measures have been recommended where
indicated. If heis so satisfied, he shall approve the tentative map, subject to the condition that,
where geol ogic hazards have been identified, the subdivider shall take whatever action the
director, on the advice of the city engineer, deems necessary to mitigate such hazards, and
subject to the further condition that if, before the final map is recorded the director, on the advice
of the city engineer, finds that geologic hazards not previously identified do exist, or that
geologic hazards have not been adequately identified, analyzed or located, or that corrective
measures may be inadequate or that uncorrectable geologic hazards exist, approval of the
tentative map shall be deemed to have lapsed.

I.  Use. When apreliminary geologic and/or soil report has been prepared, that fact shall be
noted on the tentative map. Five copies of the said geologic and/or soil report shall be submitted
to the director for review by the city and any other companies, officers, department, jurisdictions,
agencies or bodies to which copies of the tentative map are sent for consideration pursuant to
Section 19.12.090 and Section 19.12.120 of this chapter.

(Prior code § 9210.)

19.12.065 Conversion of mobilehome park.

At the time of filing a tentative map for a subdivision to be created from the conversion of a
mobilehome park to a use which requires a conditional use permit pursuant to the provisions of
Chapter 20.170 of the San José Municipal Code, the subdivider shall also file areport on the
impact of the conversion upon the displaced residents of the mobilehome park to be converted.
In determining the impact of the conversion on displaced mobilehome park residents, the report
shall address the availability of adequate replacement space in mobilehome parks.

The subdivider shall make a copy of the report available to each resident of the mobilehome
park at |least fifteen days prior to the hearing on the map.

The subdivider may be required by the director or by the city council on appedl, to take steps
to mitigate any adverse impact of the conversion on the ability of displaced mobilehome park
residents to find adequate space in a mobilehome park.

(Ord. 22126.)

19.12.070 Final geologic and/or soil report.
A final geologic and/or soil report shall be compiled by the subdivider and submitted to the
city engineer before the improvements required by the city for the subdivision are accepted. If no

improvements are required by the city for the subdivision, the final geologic and/or soil report
shall be filed before the final map or parcel map is recorded. The final geologic and/or soil report
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shall consist of the preliminary geologic and/or soil report and any supplemental reports,
amendments, revisions and reviews covering the geologic and/or soil conditions of the
subdivision, including those previously required and prepared under Section 19. 12.060, or under
Section 17.04.280, in Uniform Building Code subsection 7006(c), of the San José Municipal
Code, or under Section 2622 and Section 2623 of Division 2 of the Public Resources Code of the
state, or any ordinances subsequently enacted by the city pursuant to Chapter 7.5 of Division 2 of
the Public Resources Code of the state.

(Prior code § 9210.1.)

19.12.080 Filing fee.

Upon the filing of atentative map with the director, fees shall be paid to the city as set forth in
the schedule of fees established by resolution of council, provided that no such fee shall be
required for the filing of an amended tentative map.

(Prior code § 9207a; Ords. 20641, 21029, 21045, 21298.)

19.12.090 Distribution - Procedure generally.

Upon the filing of the required number of copies of the tentative map, an authorized member
of the planning department shall forthwith transmit a copy of such map to the city engineer and
such city, county and state officers or departments, public utility companies serving the areas
embraced by the map and such other jurisdictions, agencies or bodies as may be designated by
the director or as required by the Subdivision Map Act, together with arequest for areport and
recommendation thereon to be returned to the director by filing with the planning department not
later than fifteen days from the date said tentative map is received by such city engineer or
company, officer, department, jurisdiction, agency or body. Failure of the city engineer or any
company, officer, department, jurisdiction, agency or body to which such map was transmitted to
submit such areport or recommendation within such fifteen-day period shall mean that the city
engineer or such company, officer, department, jurisdiction, agency or body has no report or
recommendation to submit concerning such tentative map. Any reports or recommendations on a
tentative map by the staff of the city of San José made to the director or to the city council on
appeal, shall bein writing, and a copy thereof shall be served personally or by mail on the
subdivider and his engineer and on each tenant of the subject property in the case of a proposed
conversion of residential real property to acondominium project, community apartment project,
or stock cooperative project, at least three days prior to any hearing or action on the tentative
map by the director.

(Prior code § 9211; Ord. 22126.)

19.12.100 Distribution - To schools and school districts.

Within ten days of the filing of atentative map as provided in Section 19.12.010, an
authorized member of the planning department shall send a notice of thefiling of the tentative
map to the governing board of any elementary, high school or unified school district within the
boundaries of which the subdivision is proposed to be located. Such notice shall also contain
information about the location of the proposed subdivision, the number of units, density, and any
other information which would be relevant to the affected school district. Such governing board
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may review the notice and may send a written report thereon to the director. If awritten report is
made by the governing board, the report shall indicate the impact of the proposed subdivision on
the affected school district and shall make such recommendations as the governing board of the
district deems appropriate. If a written report is made by the governing board, such report shall
be returned within twenty working days of the date on which the notice was mailed to the school
district for comment. In the event that the governing board of any such district fails to respond
within the twenty-day period, such failure to respond shall be deemed approval of the proposed
subdivision.

(Prior code 8§ 9211a; Ord. 18570.)

19.12.110 Evaluation of environmental impact.

Upon the filing of atentative map, as provided in Section 19.12.010, the director shall, if the
proposed subdivision shown on the map isaland project as defined by Section 11000.5 of the
Business and Professions Code of the state, and in other cases may, prior to approval of the
tentative map, submit the map to the Office of Intergovernmental Management pursuant to
Section 12037 of the Government Code, and request an evaluation of the environmental impact
of the proposed sub division.

(Prior code§9211.1.)

19.12.120 Consideration by director - Notice - Hearing authorized when.

A. Anauthorized representative of the director shall notify the subdivider or his representative
of the date on which the director shall consider the tentative map. At the time fixed for the
consideration of the tentative map, the director shall consider the reports and recommendations,
if any, of the city engineer, companies, officers, departments, jurisdictions, agencies or bodies to
which the copies of the tentative map were sent.

B. A public hearing shall be held whenever the approval of the tentative map by director
would constitute a substantial or significant deprivation of property rights of other land owners.
In addition, thereto, director at his discretion, may hold public hearings on the consideration of
any tentative map. Notice of such hearings shall be given in the time and manner provided in
Section 66451.3 and Section 66451.4 of the Subdivision Map Act.

C. Director shall approve, conditionally approve, or disapprove the tentative map and shall
report such action to the subdivider in accordance with Section 66452.1 of the Subdivision Map
Act.

(Prior code § 9212; Ord. 22126.)

19.12.130 Action by director - Conditionsfor approval or disapproval.

A. Within fifty days after the tentative map has been filed with the director, or within such
additional time asis mutually agreed upon by the director and the subdivider, the director shall
report in writing on the map submitted to him, and the report shall approve, conditionally
approve or disapprove the tentative map at the public hearing or action held thereon. The director
shall report his action directly to the subdivider, and in the event of disapproval, the reasons



therefor. The director shall not approve any tentative map for any subdivision (except for the
conversion of an existing building into a condominium project or stock cooperative, unless new
units are being added) unless the director has found that the proposed subdivision, together with
the provisions for its design and improvement, as shown on the tentative map approved by the
director, subject to the conditions imposed thereon by the director, is consistent with the
applicable general and specific plans of the city. The director shall not approve the tentative map
of any subdivision (except for the conversion of an existing building into a condominium project
or stock cooperative, unless new units are being added) if the director makes any of the findings
described in Section 66474 of the Subdivision Map Act. The director shall not approve any
tentative map which covers a category or project not exempt from the EIR requirements of Title
21 of the San José Municipal Code, or not previously found by the director to have no significant
effect on the environment, unless there has been filed with the director:

1. A negative declaration, meeting in all respects the requirements of Title 21 of the San
José Municipal Code, finding that the proposed subdivision would not have a significant effect
upon the environment which declaration has been filed at least ten days before action is taken by
the director with reference to the tentative map with the county clerk of the county of Santa
Clara, to which declaration no written protest has been filed in accordance with Section
21.32.100 of this code, or in the event it has, such protest has not been sustained by the
commission after a hearing as prescribed by said Section 21.32.100; or

2. A fina environmental impact report prepared in accordance with the procedures set forth
in Title 21 of this code, meeting in every respect al the requirements of said Title 21, covering
the proposed subdivision will or will not have a significant effect on the said environment, which
report is accompanied:

a. By thedirector's certification that the said report has been completed in compliance
with the California Environmental Quality Act of 1970, as amended, the state guidelines and said
Title 21, and

b. By thedirector's statement that he has reviewed and considered the information
contained in the said report.
(Prior code § 9213; Ord. 22126.)

19.12.140 Riversand streams- Dedication - Accessrequirements.

A. Notwithstanding any of the provisions of Section 19.12.130, the director shall not approve
any tentative map of any proposed nonindustrial subdivision for which afinal map is required
under the Subdivision Map Act, to be fronted upon a public waterway, river or stream which
does not provide or have available, reasonable public access by fee or easement from a public
highway to that portion of the bank of the river or stream bordering or lying within the proposed
subdivision.

B. Reasonable public access shall be determined by the director. In making the determination
of which shall be reasonable access, the director shall consider all of the following:
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1. That access may be by public high. way, foot trail, bike trail, horsetrail or any other
means of travel;

2. Thesize of the proposed subdivision:

3.  Thetype of riverbank and the various appropriate recreational, educational and scientific
uses including, but not limited to, swimming, boating, fishing, water skiing, scientific collection
and teaching;

4. Thelikelihood of trespass on private property and reasonable means of avoiding such
trespasses.

C. A “public waterway, river or stream,” for the purposes of Sections 19.13.130, 19.12.140,
19.12.150 and 19.12.160, means those waterways, rivers and streams defined in Sections 100
through 106 of the Harbors and Navigation Code, any stream declared to be a public highway,
for fishing, pursuant to Sections 25660 through 25662 of the Government Code, the riverslisted
in Section 1505 of the Fish and Game Code as spawning areas, and waterways, rivers and
streams downstream from any state or federal salmon or steel. head fish hatcheries.

(Prior code § 9213.1.)

19.12.150 Riversand streams- Dedication - Easement requirements.

A. Notwithstanding any of the provisions of Section 19.12.130, the director shall not approve
atentative map of any proposed nonindustrial subdivision for which afinal map is required
under the Subdivision Map Act, to be fronted upon a public Waterway, river or stream which
does not provide for a dedication of a public easement along a portion of the bank of the river or
stream bordering or lying within the proposed subdivision.

B. Theextent, width and character of the public easement shall be reasonably defined to
achieve reasonable public use of the public waterway, river or stream consistent with public
safety. The reasonableness and extent of the easement shall be determined by the director. In
making the determination for reasonably defining the extent, width and character of the public
easement, the director shall consider al of the following:

1. That the easement may be for afoot trail, bicycle trail or horsetrail;

2.  Thesize of the proposed subdivision;

3. Thetype of riverbank, and the various appropriate recreational, educational and
scientific uses including, but not limited to, swimming, diving, boating, fishing, water skiing,
scientific collection and teaching;

4. Thelikelihood of trespass on private property and reasonable means of avoiding such

trespasses.
(Prior code § 9213.2.)
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19.12.160 Riversand streams- Accessroutes and easementsto be shown.

Any public access route or routes and any easement along the bank of a public waterway,
river or stream provided by the subdivider shall be expressly designated on the tentative and fina
subdivision map, and such maps shall expressly designate the governmental entity to which such
route or routes and easements are dedicated, and the final map shall indicate whether such
dedications have been accepted. The acceptance by any such governmental entity of any such
dedication shall occur within three years of the approval of the final subdivision map at which
time, unless accepted, such dedication shall be deemed abandoned.

(Prior code § 9213.3))

19.12.170 Accessroutesoutside subdivisions.

Nothing in Sections 19.12.140, 19.12.150 or 19.12.160 shall require the director to disapprove
atentative subdivision map solely on the basis that the reasonabl e public access otherwise
required by Sections 19.12.140 and 19.12.150 is not provided through or across the subdivision
itself, if the director makes a finding that such reasonable public accessis otherwise available
within areasonable distance from the proposed subdivision. Any such finding shall be set forth
on the face of the final subdivision map.

(Prior code § 9213.4.)

19.12.180 Coastlines and shorelines- Accessrequirements.

A. Notwithstanding any of the provisions of Section 19.12.130, the director shall not approve
any tentative map of any proposed subdivision for which afinal map is required under the
Subdivision Map Act, fronting upon the coastline or shoreline, which proposed subdivision does
not provide or have available reasonable public access by fee or easement from public highways
to land below the ordinary high. water mark on any ocean coastline or bay shoreline within or at
areasonabl e distance from the proposed subdivision.

B. Any public access route or routes provided by the subdivider shall be expressly designated
on the tentative and final subdivision map, and such maps shall expressly designate the
governmental entity to which such route or routes are dedicated, and the final map shall indicate
whether such dedications have been accepted. The acceptance by any such governmental entity
of any such dedication must occur within three years of the approval of the final subdivision
map, after which time, unless accepted, such dedication shall be deemed abandoned.

C. “Reasonable public access,” asused in this section, shall be determined by the director.

D. Inmaking the determination of what shall be reasonable public access, the director shall
consider:

1. That access may be by public highway, foot trail, bicycletrail, horse trail, or any other
means of travel;

2.  Thesize of the proposed subdivision;



3.  Thetype of coastline or shoreline and the various appropriate recreational, educational
and scientific usesincluding, but not limited to, diving, sunbathing, surfing, walking, swimming,
fishing, beachcombing, taking of shellfish and scientific exploration;

4. Thelikelihood of trespass on private property and reasonable means of avoiding such
trespasses.

E. Nothing in this section shall require the director to disapprove atentative subdivision map
solely on the basis that the reasonable public access otherwise required by this section is not
provided through or across the subdivision itself if the director makes a finding that such
reasonable public access is otherwise available within a reasonabl e distance from the proposed
subdivision. Any such finding shall be set forth on the face of the final subdivision map.

F. Theprovisions of this section shall not apply to the final or tentative map of any subdivision
which isin compliance with the plan of any planned development or any planned community
which has been approved by the city prior to December 31, 1968.

G. Nothing in this section shall be construed as requiring the subdivider to improve any access
route or routes which are primarily for the benefit of nonresidents of the subdivision area.

H. Any access route or routes provided by the subdivider pursuant to this section may be
conveyed or transferred to any state or local agency by the governmental entity to which such
route or routes have been dedicated, at any future time, by mutual consent of such governmental
entity and the particular state or local agency. Such conveyance or transfer shall be recorded by
the recipient state or local agency in the office of the county recorder of the county in which such
route or routes are located.

(Prior code § 9213.5.)

19.12.190 Lakesand reservoirs- Accessrequirements.

A. Notwithstanding any of the provisions of Section 19.12.130, the director shall not approve
any tentative map of any proposed subdivision for which afinal map is required under the
Subdivision Map Act, fronting upon any lake or reservoir which is owned, in part or entirely by
any public agency, including the state, which proposed subdivision does not provide or have
available reasonable access by fee or easement from public highways to any water of the lake or
reservoir upon which the proposed subdivision borders, either within the proposed subdivision or
areasonabl e distance from the proposed subdivision.

B. Any public access route or routes provided by the subdivider shall be expressly designated
on the tentative and final subdivision map, and such maps shall expressly designate the
governmental entity to which such route or routes are dedicated, and the final map shall indicate
whether such dedications have been accepted. The acceptance by any such governmental entity
of any such dedication shall occur within five years of the approval of the final subdivision map,
at which time, unless accepted, such dedication shall be deemed abandoned.



C. “Reasonable access,” asused in subsections A and B of this section, shall be determined by
the director.

D. Inmaking the determination of what shall be reasonable access, the director shall consider:

1. That access may be by public highway, foot trail, bicycletrail, horse trail, or any other
means of travel;

2.  Thesize of the proposed subdivision;

3.  Thetype of shoreline and the various appropriate recreational, educational and scientific
uses including, but not limited to, swimming, diving, boating, fishing, water skiing, scientific
exploration and teaching;

4. Thelikelihood of trespass on private property and reasonable means of avoiding such
trespasses.

E. Nothingin this section shall require the director to disapprove either atentative or final
subdivision map solely on the basis that the reasonable access otherwise required by this section
isnot provided through or across the subdivision itself if the director makes afinding that such
reasonable access is otherwise available within a reasonable distance from the pro posed
subdivision. Any such finding shall be set forth on the face of the final subdivision map.

F.  Any accessroute or routes provided by the subdivider pursuant to this section may be
conveyed or transferred to any state or local agency by the governmental entity to which such
route or routes have been dedicated, at any future time, by mutual consent of such governmental
entity and the particular state or local agency. Such conveyance or transfer shall be recorded by
the recipient state or local agency in the office of the county recorder of the county in which such
route or routes are located.

(Prior code § 9213.6.)

19.12.200 Improvement of accessroutes.

Nothing in Sections 19.12.140 through 19.12.190 shall be construed as requiring the
subdivider to improve any route or routes which are primarily for the benefit of nonresidents of
the subdivision area or nonowners of the real property in question.

(Prior code § 9213.6a.)



19.12.210 Wastedischarge limitation.

Notwithstanding any of the provisions of Section 19.12.130, the director shall not approve
any tentative map of any proposed subdivision, unless the director shall determine whether the
discharge waste from such proposed subdivision, subject to the conditions imposed thereon by
the director, into an existing community sewer system would result in violation of existing,
requirements prescribed by California Regional Water Quality Control Board, pursuant to
Division 7 (commencing with Section 1300) of the Water Code. In the event that the director
finds that the proposed waste discharge would result in or add to violation of requirements of
such board, the director may disapprove the tentative map of the subdivision.

(Prior code § 9213.7.)

19.12.220 Disapproval of tentative map authorized when.

The director may disapprove atentative map because of design, flood hazard, inundation, lack
of adequate access, lack of adequate water supply or fire protection, insufficient sewerage or
drainage facilities, geologica hazards, when the only practical use which can be made of the
property thereon is a use prohibited by any ordinance, statute, law or other valid regulation, or
because of failure to comply with the requirements of the Subdivision Map Act or of this Title
19.

(Prior code § 9214.)

19.12.230 Appeal to council.

If the subdivider or any interested person is dissatisfied with any action of the director with
respect to the tentative map, he may, within ten days after such action, appeal to the city council
in accordance with the provisions of the Subdivision Map Act. Any interested person adversely
affected by a decision of the director with respect to a tentative map may file acomplaint with
the city council concerning any decision of the director within ten days after the action of the
director which is the subject of the complaint. A public hearing shall be conducted on appeals or
complaints provided for in this section. Notice thereof shall be given in the time and manner
provided in Sections 66451.3 and 66451.4 of the Subdivision Map Act.

(Prior code § 9215; Ord. 22126.)

19.12.240 Filing timefor amended tentative maps.

The subdivider may file an amended tentative map with the director before his original
tentative map ha's been considered by the director. Such filing of an amended tentative map shall
be construed to be awithdrawal of the original tentative map. The time within which such
amended tentative map shall be considered and reported on by the director shall run from the
time such amended tentative map is filed with the director.

(Prior code § 9216.)

Endnotes

3. For statutory provisions on maps generally, see Gov. Code § 66425 et seq.; for provisions
on tentative maps, see gov. Code § 66452 et seq.
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Chapter 19.13
VESTING TENTATIVE MAPS

19.13.010 Consistency.

No land shall be subdivided and developed pursuant to a vesting tentative map for any
purpose which isinconsistent with the general plan, or any applicable specific plan, or not
permitted by Title 20 or other applicable provisions of this code.

(Ord. 22152))

19.13.020 Definitions.

A. A “vesting tentative map” shall mean a“tentative map” for asubdivision, as defined in this
title, that shall have printed conspicuously on its face the words “Vesting Tentative Map” at the
timeitisfiled in accordance with Section 19.13.040, and is thereafter processed in accordance
with the provisions hereof. For the purposes of this chapter, “vesting tentative map” shall include
vesting tentative maps prepared in connection with a parcel map.

B. All other definitions set forth in thistitle are applicable.
(Ord. 22152.)

19.13.030 Applications.
A. Until January 1, 1988, this chapter shall apply only to residential developments.

B. Whenever aprovision of the Subdivision Map Act, asimplemented and supplemented by
thistitle, requiresthefiling of atentative map or tentative parcel map for a development, a
vesting tentative map may instead be filed, in accordance with the provisions hereof.

C. If asubdivider does not seek the rights conferred by the vesting tentative map statute, the
filing of avesting tentative map shall not be a prerequisite to any approval for any proposed
subdivision, permit for construction, or work preparatory to construction.

(Ord. 22152.)

19.13.040 Procedures.

A. A vesting tentative map shall be filed in the same form, have the same contents,
accompanying data and reports, shall be processed in the same manner as set forth in thistitle for
atentative map, and shall be subject to all applicable requirements of Title 19, except that the
vested tentative map shall also be governed by the following provisions:

1. Atthetimeavesting tentative map isfiled, it shall have printed conspicuously on its face
the words*Vesting Tentative Map.”

37



2. Atthetime avesting tentative map isfiled, a subdivider shall also submit concurrently a
complete application for al other discretionary project approvals for the proposed devel opment
project required by this code which shall be processed concurrently with the tentative map except
as otherwise provided herein.

3. Theprovisions of Section 19.40.070 shall apply to the processing of, and action which
may be taken on, tentative maps based upon the PD zoning of the lands covered by such tentative

map.

4. A vested tentative map application filed concurrently with a site development permit
application shall be governed by the following provisions: Proceeding may be taken on the
vested tentative map notwithstanding that the site development permit has not been issued and
become effective; provided, however, that prior to the time that such a site development permit
shall have been issued and the action issuing the same shall have become final, neither the
director, nor the council on appeal, shall approve or conditionally approve such vested tentative

map.

5. If no other discretionary project approvals are required by this code, the subdivider shall,
at the time a vesting tentative map isfiled, supply the following information:

a  Building envelope including dimensions, height, size, setbacks and location of
buildings,

b. Preliminary grading plan and approximate finished grade of each building pad;
c. Building elevations;
d. Number of dwelling units.

6. Thedirector may, but shall not be required to, exempt the subdivider from the foregoing
requirements. The director may require such other drawings, data or other information as deemed
necessary to accomplish the purposes of thistitle and the Subdivision Map Act.

7. Each structure shall be constructed at the location and cover the surface area designated
on the vested tentative map and shall be constructed in substantial compliance with the
information provided therein.

(Ord. 22152.)

19.13.050 Fees.

Fees for the vesting tentative map shall be set forth in the schedule of fees established by
resolution of the city council, which schedule shall aso include afee in an amount sufficient to
recover the direct cost associated with establishing and adopting this chapter.

(Ord. 22152.)



19.13.060 Expirations.

The approval or conditional approval of avesting tentative map shall expire at the end of the
same time period, and shall be subject to the same extensions, established by thistitle for the
expiration of the approval or conditional approval of atentative map.

(Ord. 22152.)

19.13.070 Development rights- Vesting on approval of vesting tentative map.

A. Theapproval or conditional approval of avesting tentative map shall confer a vested right
to proceed with development in substantial compliance with the ordinances, policies, and
standards described in Government Code Section 66474.2.

However, if Section 66474.2 of the Government Code is repealed, the approval or conditional
approva of avesting tentative map shall confer a vested right to proceed with development in
substantial compliance with the ordinances, policies, and standardsin effect at the time the
vesting tentative map is approved or conditionally approved.

B. Notwithstanding subsection A, any permit, including a building permit, approval,
extension, or entitlement may be made conditional or denied if any of the following are
determined:

1. A failureto do so would place the residents of the subdivision or the immediate
community, or both, in a condition dangerous to their health or safety, or both.

2. Thecondition or denial isrequired, in order to comply with state or federal law.

C. Therightsreferred to herein shall expire if afinal map is not approved prior to the
expiration of the vesting tentative map as provided in Section 19.13.060. If the final map is
approved, these rights shall last for the following periods of time:

1. Aninitia time period of one year. Where several final maps are recorded on various
phases of a project covered by asingle vesting tentative map, this one-year initial time period
shall begin for each phase when the final map for that phase isrecorded. All of said final maps or
parcel maps must be recorded within the time period set forth in Section 19.13.060 or the vesting
tentative map approval shall expire for those parcels for which final maps or parcel maps are not
timely recorded.

2. Theinitia time period set forth in C 1 shall be automatically extended by any time used
for processing a complete application for agrading permit if such processing exceeds thirty days
from the date a complete application isfiled.

3. A subdivider may apply to the director for aone-year extension at any time before the

initial time period set forth in C1 expires. If the extension is denied, the subdivider may appeal
that denial to the city council within fifteen (15) days.
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4. If the subdivider submits a complete application for a building permit during the periods
of time specified in 1 through 3 above, the rights referred to herein shall continue until the
expiration of that permit, or any extension of that permit.

(Ord. 22152.)

19.13.080 Development rights - Development inconsistent with zoning - Conditional
approval.

A. Whenever asubdivider files a vesting tentative map for a subdivision whose intended
development is inconsistent with the provisions of Title 20, that inconsistency shall be noted on
the map. The director may deny such a vesting tentative map or approve it conditioned on the
subdivider, or hisor her designee, obtaining the necessary changein Title 20 to eliminate the
inconsistency. If the changein Title 20 is obtained, the approved or conditionally approved
vesting tentative map shall, notwithstanding Section 19.13.070, confer the vested right to
proceed with the development in substantial compliance with the change in said Title 20 and the
map, as approved.

B. Therights conferred by this section shall be for the time periods set forth in Section 19.
13.070C.
(Ord. 22152.)

19.13.090 Amendment to vesting tentative map.

At any time prior to the expiration of the vesting tentative map, the subdivider may apply for
an amendment to the vesting tentative map. Amendments shall not extend the time period of
vesting rights established in this chapter, nor the expiration date of the tentative map. The
provisions of Section 19.12.240 shall not apply to vested tentative maps.

(Ord. 22152.)

19.13.100 Application with other provisions of this code.

Whenever this chapter conflicts with other provisions of this code, the provisions of this
chapter shall apply.
(Ord. 22152.)



Chapter 19.16
FINAL MAPS AND PARCEL MAPS,

19.16.010 Filing and processing requirements.

A. Each final map or parcel map shall be processed and approved or disapproved in
accordance with the requirements of this chapter and the Subdivision Map Act.

B. A tentative and final map shall be required for all subdivisions creating five or more
parcels, five or more condominiums as defined in Section 783 of the Civil Code, acommunity
apartment project containing five or more parcels, or for the conversion of adwelling to a stock
cooperative containing five or more dwelling units, except where:

1. Theland before division contains less than five acres, each parcel created by the division
abuts upon a maintained public street or highway and no dedications or improvements are
required by the legislative body; or

2. Each parcel created by the division has a gross area of twenty acres or more and has an
approved access to a maintained public street or highway; or

3. Theland consists of aparcel or parcels of land having approved access to a public street
or highway which comprises part of atract of land zoned for industrial or commercial
development, and which has the approval of the city council asto street alignments and widths;
or

4. Each parcel created by the division has a gross area of not less than forty acres or is not
less than a quarter of a quarter section.

C. A parcel map shall be required for those subdivisions described in paragraphs B.1, 2, 3 and
4 herein and for other subdivisions for which afinal map is not required under the Subdivision
Map Act. A tentative and parcel map may be required for those subdivisions described in
paragraphs B.1, 2, 3 and 4 herein for which the city engineer has determined that such maps are
necessary to protect or preserve the public health, safety or welfare in accordance with Section
19.12.010.

(Prior code § 9218; Ords. 22126, 26734.)

19.16.020 Final map - Filing and recordation.

A. Within thirty months after the approval or conditional approval by the director of a
tentative map showing subdivision for which afinal map is required under Section 66426 of the
Subdivision Map Act, the subdivider may cause the proposed subdivision or any part thereof, to
be accurately surveyed and afinal map thereof prepared in accordance with the tentative map as
approved for recordation, and the original final map, together with as many copies thereof as are
required by the city engineer.
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B. Failureto file such map with the city engineer within said period and to have said map
recorded in the office of the county recorder within thirty months after the date of approval or
conditional approval of the tentative map shall automatically terminate all proceedings and a new
tentative map must thereafter be submitted for processing. The time within which such filing and
recording of afinal map must take place may, upon written application of the subdivider, be
extended by the director or the city council on appeal for a period not exceeding two years. Each
application for such extension shall be accompanied by a processing fee in the amount set forth
in the schedul e of fees established by resolution of council. In the event the director denies a
subdivider's application for extension, the subdivider may appeal to the city council within
fifteen days after such denial.

C. Theperiod of time specified in subsections A. and B. above, shall not include any period of
time during which awater or sewer moratorium, imposed after approval of the tentative map, is
in existence; provided however, that the length of such moratorium does not exceed five years.
Once such amoratorium is terminated, the map shall be valid for the same period of time aswas
left to run on the map at the time that the moratorium was imposed; provided, however, that if
such remaining timeis less than one hundred twenty days, the map shall be valid for one hundred
twenty days following the termination of the moratorium.

D. Theperiod of time specified in subsections A. and B. shall not include any period of time
during which alawsuit has been filed and is pending in a court of competent jurisdiction
involving the approval or conditional approval of atentative map if a stay of such time periodis
approved by the city pursuant to this section. Within ten days of the service of the initial petition
or complaint in such lawsuit upon the city, the subdivider may apply in writing to the director for
astay. Within forty days after receiving such application, the director shall either stay the time
period for up to five years or deny the requested stay. Any such denial may be appealed in
accordance with the procedure set forth in Section 19.12.230 of this chapter.

(Prior code 8 9219; Ords. 21035, 21051, 21298, 22126, 26386.)

19.16.030 Parcel map - Filing and recordation.

A. Within thirty months after the approval or conditional approval by the director of a
tentative map showing a subdivision for which a parcel map isrequired under Section 19.16.010
above, the subdivider shall cause a parcel map thereof complying with the provisions of thistitle
and of the Subdivision Map Act to be prepared, in accordance with the tentative map as
approved for recordation of the original parcel map, together with as many copies thereof as are
required by the city engineer to be filed with the city engineer.

B. Failureto have such map recorded in the office of the county recorder within thirty months
after the date of approval or conditional approval of the tentative map shall automatically
terminate the proceedings, and a new tentative map must be thereafter submitted for processing.
Upon application of the subdivider, an extension of the approval of the tentative map not to
exceed two years may be granted by the city council or the director. In the event the director
denies a subdivider's application for extension, the subdivider may appeal to the city council
within fifteen days after such denial.
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C. Theperiod of time specified in subsection B. shall not include any period of time during
which awater or sewer moratorium, imposed after approval of the tentative map, isin existence;
provided, however, that the length of such moratorium does not exceed five years. Once such a
moratorium is terminated, the map shall be valid for the same period of time as was left to run on
the map at the time that the moratorium was imposed; provided, however, that if such remaining
time isless than one hundred twenty days, the map shall be valid for one hundred twenty days
following the termination of the moratorium. This subdivision shall apply to atentative map
approved or conditionally approved prior to January 1, 1978, including any map which has
expired during a moratorium which was imposed on or after April 1, 1977.

D. Theperiod of time specified in subsections A. and B. shall not include any period of time
during which alawsuit has been filed and is pending in a court of competent jurisdiction
involving the approval or conditional approval of atentative map if a stay of such time periodis
approved by city pursuant to this section. Within ten days of the service of theinitial petition or
complaint in such lawsuit upon the city, the subdivider may apply in writing to the director for a
stay. Within forty days after receiving such application, the director shall either stay the time
period for up to five years or deny the requested stay. Any such denial may be appealed in
accordance with the procedure set forth in Section 19.12.230 of this chapter.

(Prior code § 9220; Ords. 19215, 22126.)

19.16.040 Parcel map - Waiver of submittal authorized when.

The director may waive the requirement of submission of a parcel map for subdivisions for
which a parcel map is required under subdivisions (a), (b), (c) or (d) of Section 66426 of the
Subdivision Map Act and other subdivisions for which afina map is not required under the
Subdivision Map Act, if the director finds that the proposed division of land complies with the
legal requirements asto area, improvement and design, flood and water drainage control,
appropriate improved public roads, sanitary disposal facilities, water supply availability,
environmental protection and other requirements of the Subdivision Map Act and thistitle which
are applicable to the division of such land. Whenever a parcel map iswaived under this section, a
tentative map is required pursuant to the provisions of Government Code Section 66428.

(Prior code § 9220.1; Ord. 22126.)

19.16.050 Final map or parcel map - Form.

Each final map or parcel map shall conform to all the requirements of thistitle and of the
Subdivision Map Act applicable at the time of approval of the tentative map. The final map or
parcel map shall conform to the approved or conditionally approved tentative map (if any is
required), shall be prepared by aregistered civil engineer or licensed land surveyor, shall be
drawn to a scale large enough to show the details on the map clearly (one hundred feet to the
inch or larger or such smaller scale asis approved by the city engineer) and more than one sheet
shall be used if necessary to furnish sufficient space.

(Prior code § 9221.)



19.16.060 Final map or parcel map - Sheet size and margins.

Each sheet of the final map or parcel map shall be eighteen inches by twenty-six inchesin
size. A marginal line shall be drawn on al four sides of the map leaving a one inch blank margin.
(Prior code § 9222.)

19.16.070 Final map or parcel map - Materialsrequired for permanent record.

Each sheet of the final map or parcel map shall be legibly drawn, printed or reproduced by a
process guaranteeing a permanent record in black on tracing cloth of good quality (or a polyester
base film) except for signatures, which must be original. If ink isused on polyester base film, the
surface shall be coated with a suitable substance to assure permanent legibility.

(Prior code § 9223.)

19.16.080 Final map or parcel map - Title sheet requirements.

Thetitle sheet of each final map or parcel map shall contain atitle consisting of the tract
number and name, if any, conspicuously placed at the top of the sheet followed by the
words*“ Consisting of Sheets’ showing the number thereof. Thetitle shall also
indicate whether the subdivision lies wholly or partly within the city of San José, and if partly in
another city or cities, or in the unincorporated area of a county or counties, such fact shall be so
indicated on the title sheet. Thetitle sheet shall also contain a subtitle giving a genera
description of the property being subdivided by reference to maps which have been previously
recorded or by reference to the plat of any United States survey. Each reference in such
description to any tract or subdivision shall be spelled out and worded identically with the
original recorded material on which such reference is based and complete references to the book
and page of such recorded data in the office of the county recorder must be shown.
(Prior code § 9224.)

19.16.090 Final map or parcel map - Identification of individual sheets.

Each sheet of the final map or parcel map shall bear the title of the map, the sheet number and
the relation of one sheet to another, the scale of the map and a North point.
(Prior code § 9225.)

19.16.100 Mapsshowing only portions of tentative map.

The city engineer or the city council on appeal may refuse to approve for recording afinal
map showing only a portion of atentative map when it finds it will not be feasible from an
engineering standpoint to construct satisfactory improvements in the reduced area unless
additional street or easement dedication and improvements are required and provided. The city
engineer may refuse to approve for recording a parcel map showing only a portion of atentative
map when he finds it will not be feasible from an engineering standpoint to construct satisfactory
improvements in the reduced area unless additional street or easement dedications and
improvements are required and provided.

(Prior code § 9226; Ord. 26386.)



19.16.110 Final map - Infor mation to be shown.
The final map shall show and contain all of the following data:

A. It shal belegibly drawn, printed or reproduced by a process guaranteeing a permanent
record in black on tracing cloth or polyester base film. Certificates may be legibly stamped or
printed upon the maps with opague ink. If ink is used on polyester base film, the ink surface shall
be coated with a suitable substance to assure permanent legibility.

B. Thesizeof each sheet shall be eighteen by twenty-six inches. A marginal line shall be
drawn completely around each sheet, leaving an entirely blank margin of oneinch. The scale of
the map shall be large enough to show all details clearly and enough sheets shall be used to
accomplish the end. The particular number of the sheet and the total number of sheets
comprising the map shall be stated on each of the sheets, and its relation to each adjoining sheet
shall be clearly shown.

C. Thedate and scale of map, north point, and the dimensions of the boundaries. The exterior
boundary of the land included within the subdivision shall be indicated by a blue-colored border.
The definite location of the subdivision and particularly its relation to surrounding surveys.

D. Thenames of the record owner, all parties having record title interest and the civil engineer
or licensed land surveyor under whose direction the map was prepared, including the registration
number of the engineer or surveyor.

E. City boundaries which cross or adjoin the subdivision shall be clearly designated and
located in relation to the subdivision.

F. Thelocation, width and purpose of all existing and proposed easements or rights-of-way
(other than freeways, streets, alleys and pedestrian ways), whether public or private, within the
proposed subdivision.

G. Thelocation, name (if existing), width and purpose of existing and proposed easements or
rights- of-way for freeways, streets, alleys and pedestrian ways within the proposed subdivisions.

H. Lotsshall be numbered and continue without omission or duplication throughout the
subdivision. No prefix or suffix nor combination of letter and number shall be used. Each ot
shall be shown entirely on one sheet unless such requirement iswaived by the city engineer.

I.  Thelocation of adesignated remainder parcel shall be indicated, but need not be indicated
as amaitter of survey but only by deed reference to the existing boundaries of such remainder, if
such remainder has agross area of five acres or more.

J.  The names and/or numbers of adjacent subdivisions and the names of the record owners of
unsubdivided property adjoining the proposed subdivision.



K. All dimensions, both linear and angular, for locating the boundaries of the property, lots,
streets, rights-of-way and easements within the subdivision and building setback lines adjacent to
the proposed and existing streets within the subdivision, except that building setback lines shall
not be required to be shown on the final map covering hillside areas. Linear dimensions shall be
expressed in feet and decimals of afoot. Angular dimensions shall be expressed in degrees,
minutes and seconds.

L. Thelocation of all permanent and proposed monuments, together with a description
indicating their size. If any survey points were reset by reference points, that fact shall be stated.

M. Thelocation of any watercourse, channel, stream or creek adjoining or within the proposed
subdivision.

N. Theexistence of asoilsreport, a geologic report or soils and geologic reports required by
this chapter or prepared specifically for the subdivision, together with the date of such report or
reports, the name of the engineer making the soils report and geol ogist making the geologic
report, acopy of which said report or reports shall be kept on file in the office of the city clerk
for public inspection.

O. The approximate location of any known potentially active fault zone within the proposed
subdivision.

P. Intheevent that an owner's development lien has been created pursuant to the provisions of
Article 2.5 (commencing with Section 39327) of Chapter 3 of Part 23 of the Education Code on
the real property or portion thereof subject to the final map, a notice shall be placed on the face
of the final map specifically referencing the book and page in the county recorder's office in
which the resolution creating the owner's development lien was recorded. The notice shall state
that the property subdivided is subject to an owner's development lien and that each parcel
created by the recordation of the final map shall be subject to a prorated amount of the owner's
development lien on a per acre or portion thereof basis.

Q. Caertificate stating that all the monuments are of the character and occupy the positions
indicated, or that they will be set in such positions on or before a specified later date. The
certificate shall also state that the monuments are, or will be, sufficient to enable the survey to be
retracted.

(Prior code § 9228; Ords. 19629, 22126.)

19.16.120 Parcel Map - Information to be shown.

The parcel map shall show and contain al of the following data:
A. It shal belegibly drawn, printed or reproduced by a process guaranteeing a permanent
record in black on tracing cloth or polyester base film. Certificates may be legibly stamped or

printed upon the maps with opaque ink. If ink is used on polyester base film, the ink surface shall
be coated with a suitable substance to assure permanent legibility;
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B. Thesizeof each sheet shall be eighteen by twenty-six inches. A marginal line shall be
drawn completely around each sheet, leaving an entirely blank margin of one inch. The scale of
the map shall be large enough to show all details clearly and enough sheets shall be used to
accomplish the end. The particular number of the sheet and the total number of sheets
comprising the map shall be stated on each of the sheets, and its relation to each adjoining sheet
shall be clearly shown;

C. Thedate and scale of map, north point, and the dimensions of the boundaries; the exterior
boundary of the land included within the subdivision shall be indicated by a blue-colored border;

D. Thenames of the record owner and the civil engineer or licensed land surveyor under
whose direction the map was prepared, including the registration number of the engineer or
surveyor;

E. City boundaries which cross or adjoin the subdivision shall be clearly designated and
located in relation to the subdivision;

F. Thelocation, width and purpose of all existing and proposed easements or rights-of-way
(other than streets, freeways, alleys and pedestrian ways), whether public or private, within the
proposed subdivision;

G. Thelocation, name (if existing), width and purpose of existing easements or rights-of-way
for freeways, streets, alleys and pedestrian ways within the proposed subdivision;

H. Lotsshal be numbered or lettered and continue without omission or duplication throughout
the subdivision. No prefix or suffix nor combination of letter and number shall be used. Each lot
shall be shown entirely on one sheet unless such requirement is waived by the city engineer;

I. Thelocation of each parcel and its relation to surrounding surveys. The location of any
designated remainder of the original parcel shall be shown, but need not be shown as a matter of
survey but only by reference to the existing record boundaries of such remainder if such
remainder has a gross area of five acres or more;

J.  The names and/or numbers of adjacent subdivisions and the names of the record owners of
unsubdivided property adjoining the proposed subdivision;

K. All dimensions, both linear and angular, for locating the boundaries of the property, lots,
streets, rights-of-way and easements within the subdivision, and building setback lines adjacent
to the proposed and existing streets within the subdivision, except that building setback lines
shall not be required to be shown on a parcel map covering hillside areas. Linear dimensions
shall be expressed in feet and decimals of afoot. Angular dimensions shall be expressed in
degrees, minutes and seconds,

L. Thelocation of al permanent monuments, together with a description indicating their size;
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M. Thelocation of any watercourse, channel, stream or creek adjoining or within the proposed
subdivision;

N. Thedate of any preliminary or final geologic and/or soils report required by thistitle, and
the name of the engineer and/or geologist who prepared said report;

O. Theapproximate location of any known potentially active fault zone within the proposed
subdivision;

P. Intheevent that an owner's development lien has been created pursuant to the provisions of
Article 2.5 (commencing with Section 39327) of Chapter 3 of Part 23 of the Education Code on
the real property or portion thereof subject to the final map, anotice shall be placed on the face
of the final map specifically referencing the book and page in the county recorder's office in
which the resolution creating the owner's development lien was recorded. The notice shall state
that the property subdivided is subject to an owner's development lien and that each parcel
created by the recordation of the final map shall be subject to a prorated amount of the owner's
development lien on a per acre or portion thereof basis.

Q. If afield survey was performed, the parcel map shall contain a certificate by the engineer or
surveyor responsible for the preparation of the map that states that all monuments are of the
character and occupy the positions indicated, or that they will be set in such positions on or
before a specified date, and that the monuments are, or will be, sufficient to enable the survey to
be retraced.

(Prior code § 9229; Ord. 22126.)

19.16.130 Final map - Director processing and transmittal.

Upon receipt of the final map, the director shall check said final map to ascertain if it
complies with the approved or conditionally approved tentative map and any requirements
imposed as conditions to the acceptance of said map, and shall thereafter transmit it to the city
engineer.

(Prior code § 9230.)

19.16.140 Final map - City engineer processing and approval.

A. Upon receipt of the final map, the city engineer shall check same for correctness of
surveying data, the adequacy of certificates of dedication, compliance with conditions of
approval of tentative map, and any other matters or features which require checking in order to
insure that the map complies with the provisions of thistitle and of the Subdivision Map Act. If
the final map compliesin all respects with the tentative map as approved, if the subdivider has
fulfilled all the conditions imposed by the director in connection with the provisions of the
tentative map, and if the final map complies with the provisions of thistitle and the Subdivision
Map Act, the city engineer shall endorse his or her certificate on the map in the form prescribed
by the Subdivision Map Act and approve the map. The city engineer, by written finding, may
waive the requirements of this subsection when the failure to conform is the result of atechnical



or inadvertent error which in the determination of the city engineer does not materially affect the
validity of the map pursuant to the provisions of Government Code Section 66473.

B. Thecity engineer shall accept, accept subject to improvement, or reject any and all offers of
dedication of land for public use shown on the map, and the city clerk shall thereupon transmit
said map to the clerk of the county board of supervisorsfor submittal to the county recorder;
provided that the city engineer shall not endorse his or her certificate on or approve the map until
the required improvements set forth in the approval of the tentative map have been installed or
the subdivider has entered into an agreement to install such improvements.

C. If the map does not comply with the provisions of thistitle and the Subdivision Map Act or
does not conform to the approved or conditionally approved tentative map, the city engineer
shall disapprove the map as provided in Section 19.04.060.

D. Thecity engineer shall notify the city council at its next regular meeting after receipt of a
final map that the city engineer isreviewing the map for final approval. The city clerk shall
provide notice of the city engineer's pending decision on afinal map by attaching and posting the
notice with the city council's regular agenda and mailing the notice to interested parties who
request notice. The city engineer shall approve or disapprove the final map within ten days
following the meeting of the city council that was preceded by the clerk’s notice.

E. Thecity council shall review the delegation of authority to the city engineer hereunder
annually in conjunction with its budget process.
(Prior code § 9231, Ord. 26386.)

19.16.145 Final map - Appeal to city council.

The city engineer's decision to approve or disapprove the fina map may be appealed to the
city council. Such appeal shall bein writing and filed with the city clerk within fifteen days of
the city engineer's decision. The city clerk shall place the matter on the city council agenda as
soon asis practicable.

(Ord. 26386.)

19.16.150 Final map - Action by city council.

A. Thecity council on appeal shall approve said map if it compliesin all respects with the
tentative map as approved, if the subdivider hasfulfilled al the conditionsimposed by the
director in connection with the approval of the tentative map, and if the final map complies with
al the requirements of the Subdivision Map Act and thistitle applicable at the time of approval
or conditional approval of the tentative map. The city council, by resolution, may waive the
requirements of this subsection when the failure to conform is the result of atechnical or
inadvertent error which in the determination of the city council does not materially affect the
validity of the map pursuant to the provisions of Government Code Section 66473.

B. Thecity council on appeal shall, at such meeting, also accept, accept subject to
improvement, or reject any and all offers of dedication of land for public use, and unless the
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streets, alleys, pedestrian ways and easements have been improved and accepted shall, asa
condition precedent to the acceptance of any streets, alleys, pedestrian ways or easements,
provide for the improvement of such streets, alleys, pedestrian ways and easements in
accordance with the standard specifications applicable at the time of approval of the tentative
map and with the plans for the improvement of the subdivision which are approved by the city
engineer.

(Prior code § 9232; Ords. 22126, 26386.)

19.16.160 Final map - Approval and recordation conditions-Disapproved maps.

If the city engineer or the city council on appeal approves said final map, it shall be recorded
as provided by the Subdivision Map Act. The final map shall not be approved and recorded until
the required improvements as set forth in the approval of the tentative map have been installed,
or the subdivider has entered into an agreement to install such improvements. If themap is
disapproved by the city engineer or the city council on appeal, the city engineer shall return the
disapproved map to the subdivider with the reasons for such disapproval.

(Prior code § 9233; Ord. 26386.)

19.16.170 Final Map or Parcel Map — Condominium and Common Interest Development

A. Neither the City Engineer nor the City Council on appeal shall approve afina map for a
subdivision to be created from the conversion of residential real property into a condominium
project, community apartment project, or a stock cooperative project unless the decision-maker
findsall of the following:

1. Each of the tenants, and each prospective tenant, of the proposed condominium,
community apartment project or stock cooperative project has received, pursuant to Sections
66452.9 and 6652.51 of the Subdivision Map Act, written notification of intention to convert at
least sixty (60) days prior to the filing of atentative map pursuant to Section 19.12.010. There
shall be afurther finding that each such tenant, and each person applying for the rental of a unit
in such residential real property, has, or will have, received al applicable notices and rights now
or hereafter required by thistitle or the Subdivision Map Act. In addition, afinding shall be
made that each tenant has received ten (10) days written notification that an application for a
public report will be, or has been, submitted to the Department of Real Estate, and that such
report will be available on request. The written notices to tenants required by this paragraph
shall be deemed satisfied if such notices comply with the legal requirements for service by mail.

2. Each of the tenants of the proposed condominium, community apartment project, or stock
cooperative project has been, or will be, given written notification within ten (10) days of
approval of afina map for the proposed conversion.

3. Each of thetenants of the proposed condominium, community apartment project, or stock
cooperative project has been, or will be, given one hundred eighty (180) days written notice of
intention to convert prior to termination of tenancy due to the conversion or proposed
conversion. The provisions of this paragraph shall not ater or abridge the rights or obligations of
the parties in performance of their covenants, including, but not limited to, the provisions of
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services, payment of rent or the obligations imposed by Sections 1941, 1941.1, and 1941.2 of the
Civil Code.

4. Each of the tenants of the proposed condominium, community apartment project, or stock
cooperative project has been, or will be, given notice of an exclusive right to contract for the
purchase of hisor her respective unit upon the same terms and conditions that such unit will be
initially offered to the general public or terms more favorable to the tenant. The right shall run
for aperiod of not less than ninety (90) days from the date of issuance of the subdivision public
report pursuant to Section 11018.2 of the Business and Professions Code of the state, unless the
tenant gives prior written notice of his or her intention not to exercise the right.

B. Neither the City Engineer nor the City Council on appeal shall approve afina map or a
parcel map for a subdivision of commercia or industrial property into a condominium or
common interest devel opment unless the decision-maker first finds that the subdivision complies
with al of the requirements of Chapter 20.175 of this Code.

C. This Section shall not diminish, limit or expand, other than as provided herein, the
authority of City to approve or disapprove condominium projects and common interest
developments.

(Prior code 8 9233.1; Ords. 18570, 22126, 26386, 27639.)

19.16.180 Parcel map - Certificate of city engineer.

A. If the parcel map complies with the provisions of this chapter and the Subdivision Map Act
and conforms to the approved or conditionally approved tentative map, where required, if the
subdivider has fulfilled all the conditions imposed by the director in connection with the
approval of the tentative map, and if the city engineer after having examined the parcel map for
the survey information shown thereon is satisfied that it istechnically correct, the city engineer
shall, within twenty days after receiving the parcel map or within such additional time as may be
necessary endorse his or her certificate on the map in the form prescribed in the Subdivision Map
Act and also accept, accept subject to improvement, or reject any and all offers of dedication of
land for public use, and the city clerk shall thereupon transmit said map to the clerk of the county
board of supervisorsfor submittal to the county recorder; provided that the city engineer shall

not endorse his or her certificate on a parcel map until the required improvements set forth in the
approval of the tentative map have been installed or the subdivider has entered into an agreement
to install such improvements. If the parcel map does not comply with the provisions of thistitle
and the Subdivision Map Act or does not conform to the approved or conditionally approved
tentative map, or if the subdivider has not fulfilled al the conditionsimposed by the director in
connection with the approval of the tentative map, the city engineer shall return such parcel map
to the subdivider with the reasons of the city engineer for refusal to endorse hisor her certificate
on the map. In the event the city engineer refuses to endorse hisor her certificate on the map for
any reason other than that the survey information shown on the map istechnically incorrect, the
subdivider may appeal to the city council within fifteen days after such denial. References to the
city engineer in this section shall in the absence of the city engineer be deemed to mean and
include his or her authorized deputy.

(Prior code § 9234; Ords. 19629, 22126, 26734.)
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19.16.190 Exemption for certain parcelsin minor subdivisions- Notation required on
parcel map.

A. Whenever aparcel of real property isdivided so as to become aminor subdivision, the
director may, but shall not be required to, exempt the portion to remain in the original owner
from the provisions and regulations of thistitle, except to the extent that such provisions and
regulations are necessary to serve the parcel or parcelsto be transferred or developed, or are
necessary to insure adequate access to the parcel or parcels remaining in such owner, provided
that the director finds that:

1. Theparce or parcels so exempted are not currently proposed for development and are
subject to the issuance of a development permit or use permits, PD, conditional or site permit or
permits before development can occur; and

2. Dedication of land, construction of improvements, payment of sanitary sewer
connection fees, storm drainage fees and other fees normally required for parcels at the time of
development are not needed for the parcel or parcels exempted at the time the development or
use permit is approved and the parcel map recorded, and there is assurance that they will be
provided if necessary or required under appropriate regulations at the time of development of
such exempted parcel or parcels.

B. Approva of the tentative map for aminor subdivision and recordation of a parcel map
therefor shall not preclude the city from requiring further dedication of land and improvements
and payment of applicable feesincluding, but not limited to, sanitary sewer connection fees and
storm drainage fees for the parcel or parcels exempted under the provisions of this section, at the
time of development of such parcel or parcels, and shall not be construed to be awaiver of
requirements of such dedication, improvement and fees for such exempted parcel or parcels at
the time of development, notwithstanding the provisions of Section 19.40.100 of the San José
Municipa Code and Section 66499.35 of the Subdivision Map Act. Each tentative map and
parcel map for minor subdivisions which contain aparcel or parcels exempted under this section
shall contain the following notation which shall refer to the exempted parcel or parcels marked
thereon:

“Parcel (or parcels) No.(s) (insert the appropriate lot number or numbers of
exempted parcel or parcels) is (are) subject to future dedication and improvement requirements
under Site Development Permit(s), PD Permit(s), Conditional Use Permit(s), or similar
regulations and payment of applicable sanitary sewer connection fees and storm drainage fees
and other applicable fees before development.”

(Prior code § 9234.1, Ord. 26734.)

19.16.200 Parcel map - Not required for certain conveyancesto public agencies.
A parcel map shall not be required for () subdivisions of a portion of the operating right-of-

way of arailroad corporation defined as such by Section 230 of the Public Utilities Code, which
are created by short-term leases (terminable by either party on not more than thirty days notice
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in writing), or (b) land conveyed to or from a governmental agency, public entity, public utility,
or for land conveyed to a subsidiary of a public utility for conveyance to such public utility for
right-of-way, unless a showing is made in individual cases, upon substantial evidence, that public
policy necessitates such a parcel map.

(Prior code § 9234.3; Ords. 18570, 22126.)

19.16.210 Final or parcel map - Certificate of correction per mitted when.

A. After afinal map or parcel map isfiled in the office of the county recorder, it may be
amended by a certificate of correction or an amending map:

1. Tocorrect an error in any course or distance shown thereon;
2. Toshow any course or distance that was omitted therefrom;
3. Tocorrect an error in the description of the real property shown on the map;

4. Toindicate monuments set after the death, disability or retirement from practice of the
engineer or surveyor charged with responsibilities for setting monuments,

5. Toshow the proper location or character of any monument which has been changed in
location or character, or originally was shown at the wrong location or incorrectly asto its
character; or

6. To correct any other type of map error or omission as approved by the city engineer,
which does not affect any property right. Such errors and omissions may include, but are not
limited to, lot numbers, acreage, street names, and identification of adjacent record maps.

B. Asusedinthissection, “error” does not include changes in courses or distances from which
an error is not ascertainable from the data shown on the final or parcel map.
(Prior code 8 9234.2; Ords. 18570, 19215.)

19.16.220 Requirementsfor maps amending final or parcel maps by certificate of
correction.

The amending map or certificate of correction shall be prepared by aregistered civil engineer
or licensed land surveyor. An amending map shall conform to the requirements of Sections
19.16.050 through 19.16.090 and Section 19.16.110 if afinal map, or Sections 19.16.050 through
19.16.090 and Section 19.16.120 if a parcel map. The amending map or certificate of correction
shall set forth in detail the corrections made, and show the names of the present fee owners of the
property affected by the correction or omission.

(Prior code § 9234.2a; Ords. 18571, 19215.)



19.16.230 Certificate of correction - Certified by county surveyor or city engineer when.

If the subdivision isin unincorporated territory, the county surveyor shall examine the
amending map or certificate of correction and if the only changes made are those set forth in
Section 19.16.210, he shall certify to this fact on the amending map or certificate of correction. If
the subdivision isin acity, such examination and certification shall be by the city engineer.
(Prior code § 9234.2b; Ord. 18571.)

19.16.240 Amending map or certificate of correction -Filing and recordation - Effect.

The amending map or certificate of correction certified by the county surveyor or city
engineer shall be filed in the office of the county recorder in which the original map was filed.
Upon such filing, the county recorder shall index the names of the fee owners and the
appropriate tract designation shown on the amending map or certificate of correction in the
general index and map index respectively. Thereupon, the original map shall be deemed to have
been conclusively so corrected, and thereafter shall impart constructive notice of al such
corrections in the same manner as though set forth upon the original map.

(Prior code § 9234.2c; Ord. 18571.)

19.16.245 Mapsregjected by county recorder.

Upon receipt of afinal or parcel map which has been rejected for filing by the county
recorder, the city clerk shall place the map on the agenda of the next regular meeting of the city
council and the city council shall, within fifteen days thereafter, rescind its approval of the map
and return the map to the subdivider unless the subdivider presents evidence that the basis for the
rejection by the county recorder has been removed. The subdivider may consent to a continuance
of the matter; however, the prior approval of the city council shall be deemed rescinded during
any period of continuance.

(Ord. 22126.)

19.16.250 Merger and resubdivision of land.

Subdivided lands may be merged and resubdivided without reverting to acreage by complying
with al the applicable requirements for the subdivision of land as provided by Subdivision Map
Act and thistitle. The filing of the final map or parcel map shall constitute legal merging of the
separate parcels into one parcel and the resubdivision of such parcel, and the real property shall
thereafter be shown with the new lot or parcel boundaries on the assessment roll. Any unused
fees or deposits previously made pursuant to thistitle pertaining to the property shall be credited
pro rata towards any requirements for the same purposes which are applicable at the time of
resubdivision. Any streets or easements to be left in effect after the resubdivision shall be
adequately delineated on the map. After approval of the merger and resubdivision by the city
council, the map shall be delivered to the county recorder. The filing of the map shall constitute
legal merger and resubdivision of the land affected thereby, and shall also constitute
abandonment of al streets and easements not shown on the map.

(Prior code § 9235.5; Ord. 19215.)



Endnotes

4.  For statutory provisions on final and parcel maps, see Gov. Code 88 66433-66450 and
66456-66463; for provisions on reversion to acreage, see Gov. Code § 66499.11 et seq.
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Chapter 19.20
REVERSION TO ACREAGE

19.20.010 Initiation by council or by petition.

Proceedings for reversion to acreage may beinitiated by the city council on its own motion or
by petition of all of the owners of record of the real property within the subdivision.
(Prior code § 9235.)

19.20.020 Petition - Information required - Filing - Fee.

A. Thepetition for areversion to acreage shall be filed with the director and bein aform
prescribed by the director, and shall contain the following:

1. Adequate evidence of title to the real property within the subdivision;

2. Sufficient datato enable the city council to make al of the determinations and findings
required by Sections 19.20.030 and 19.20.040;

3. A final map which delineates dedications which will not be vacated and dedications
which are a condition to reversion; and

4.  Such other pertinent information as may be required by the director.

B. A feeasset forthin the schedule of fees established by resolution of council to reimburse
the city for costs incurred in processing such reversion to acreage, shall be paid to the city of San
José by the owners at the time of filing the petition for reversion to acreage; or, if the
proceedings for reversion to acreage are initiated by the city council on its own motion, shall be
paid by the person or persons requesting the city council to proceed pursuant to Section
19.20.010 before such initiation of proceedings.

(Prior code 8 9235.1; Ord. 21298.)

19.20.030 Hearingand findingsrequired.

A. A public hearing shall be held on the proposed reversion to acreage. Notice thereof shall be
given in the time and manner provided in Sections 66451.3 and 66451.4 of the Subdivision Map
'(A\Pcrti.or code § 9235.2: Ord. 22126.)

19.20.040 Conditionsrequired by city council.

As conditions of reversion, the city council shall require:

A. Dedicationsor offers of dedication for necessary public streets, highways, ways or
easements;
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B. Retention of al previoudly paid feesif necessary to accomplish the purposes of the
Subdivision Map Act or thistitle;

C. Retention of any portion of required improvement security or depositsif necessary to
accomplish the purposes of the Subdivision Map Act or thistitle.
(Prior code § 9235.3.)

19.20.050 Effect of recording.

Reversion shall be effective upon the final map being filed for record by the county recorder,
and thereupon all dedications and offers of dedication not shown thereon shall be of no further
force or effect. When areversion is effective all fees and deposits shall be returned and all
improvement security released, except those retained pursuant to Section 19.20.040. A tax bond
shall not be required in reversion proceedings.

(Prior code § 9235.4.)

19.20.060 Authorization for parcel map.

A parcel map may be filed under the provisions of this chapter for the purpose of reverting to
acreage land previously subdivided and consisting of four or less contiguous parcels under the
same ownership. Any map so submitted shall be accompanied by evidence of title and nonuse or
lack of necessity of any streets or easements which are to be vacated or abandoned. Any streets
or easements to be left in effect after the reversion shal be adequately delineated on the map.
After approval of the reversion by the city engineer, the map shall be delivered to the county
recorder. Thefiling of the map shall constitute legal reversion to acreage of the land affected
thereby, and shall also constitute abandonment of all streets and easements not shown on the
map. Thefiling of the map shall also constitute a merger of the separate parcels into one parcel
for purposes of this chapter and shall thereafter be shown as such as the assessment roll subject
to the provisions of Section 66445. Except as provided in subdivision (f) of Section 66445, on
any parcel map used for reverting to acreage, a certificate shall appear signed and acknowledged
by all parties having any record title interest in the land being reverted consenting to the
preparation and filing of the parcel map.

(Ord. 22126.)



Chapter 19.24
SURVEY AND MONUMENTATION

19.24.010  Survey proceduresand monument requirements.

A. All survey work performed for the preparation of afinal map or parcel map shall conform
to the requirements of the Land Surveyors Act of the State of California, the Subdivision Map
Act and this Title 19, and shall be subject to inspection and approval by the city engineer.

B. Theallowableerror of closure of any portion of any final map or parcel map shall be onein
twenty thousand or such other error of closure as the city engineer finds to be consistent with the
standards of practice of the engineering profession within Santa Clara County.

C. All monuments shall conform to the city engineer's specifications and shall be subject to
the inspection and approval of the city engineer.

D. Permanent monuments, visibly marked and tagged with the registration number or license
number of the civil engineer or land surveyor under whose supervision the survey was made,
shall be set at:

1. All boundary corners of the subdivision;

2. Atall street intersections,

3. Between street intersections where necessary to preserve the street alignment;
4. At the angle points along the exterior boundaries of the subdivision; and

5. Attheintersection of the exterior boundary of the subdivision with the street right-of-
way.

E. Monuments need not be set at angle points in common exterior boundary lines where
multiple final maps are filed by the same property owner for the subdivision of adjacent parcels.

F.  Permanent monuments shall also be set on the street rights-of-way at right angles or radially
to street centerline monuments, or in lieu thereof, a permanent reference mark on the top of the
sidewalk or curb shall be made or set at right angles or radially to street centerline monuments.
Where street monuments fall within a street intersection or at the end of a cul-de-sac, those street
monuments shall be tied by distance to marks on the sidewalk or curb or iron pipes on the street
right-of-way and the location of reference marks shall be shown on the final map or parcel map.

G. Atleast one exterior boundary line of the land being subdivided shall be adequately

monumented or referenced before the map is recorded. All monuments need not be set at the
time of recordation if all of the following conditions are satisfied:

59



1. Theimprovement contract so provides; and

2. Thecivil engineer or land surveyor states or certifies on the final map or parcel map that
al interior and/or exterior monuments will be set on or before a specified later date; and

3. Thesubdivider furnishes to the city afaithful performance monument bond or other
security satisfactory to the city engineer guaranteeing such performance in an amount equal to
the cost determined by the city engineer of setting such monuments.

H. Prior to the city's release of the faithful performance monument bond or other security
accepted by the city guaranteeing the subdivider's performance of the monument agreement, the
subdivider or the civil engineer or land surveyor of record shall:

1. Provide written notice to the city engineer that all final monuments have been set; and
2. Provide written notice to the city engineer that the civil engineer or land surveyor of

record has been paid for the setting of the final monuments.
(Prior code § 9255; Ords. 19215, 24550.)



Chapter 19.28
DEDICATIONS:

19.28.010 Required easements designated.

Such easements for public utilities, streets, pedestrian ways, alleys, street lighting, sanitary
sewers, drainage, flood-control channels, water systems, public access routes, slope easements,
bicycle paths designated for the purpose of accommaodating bicyclesin the case of subdivisions
containing on the final map two hundred or more parcels, easements along the banks of public
waterways, rivers and streams bordering or lying within a proposed nonindustrial subdivision
fronting upon a public waterway, river or stream, shall be dedicated for public use by separate
instrument or on the final map, in locations specified by the director, as the director determines
are necessary for the general use of the lot owners in the subdivision and local neighborhood
traffic, drainage and sanitary needs.

(Prior code § 9236.)

19.28.020 Dedication requirements.

All parcels of land intended for public use in a subdivision and shown on afina map or
parcel map shall be offered for dedication for public use prior to approval of the final map by the
city engineer or the city council on appeal or the parcel map by the city engineer. Such
dedication may be made on the map or by separate instrument. If dedications required for the
filing of afinal map or parcel map are made by separate instrument, such dedications shall be
recorded prior to the final map or parcel map being filed for record.

(Prior code § 9237; Ord. 26386.)

19.28.030 Waiver of direct accessrightsauthorized when.

The director may, as a condition precedent to approval of atentative map, require awaiver of
direct access rightsto any street or freeway from any property shown on the final map or parcel
map as abutting thereon, when the director, in the exercise of reasonable discretion, deems that
such waiver is desirable.

(Prior code § 9238.)

19.28.040 Private streets.

Any street which isintended to be kept physically closed to public travel or posted as a
private street at all times, may be shown as a private street. In any such case, the final map shall
contain a conditional offer of dedication which may be accepted by the city council at such time
asthe street shall have ceased to remain so physically closed or posted, and shall have been
opened to public travel for a period of three months or more. Sufficient data shall be shown on
each private street to define its boundaries and also sufficient mathematical datato show clearly
the portion of each ot within such street. The design and improvement of any such private street
shall be subject to all of the requirements prescribed by thistitle for public streets.

(Prior code § 9239.)
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19.28.050 Street planting strips, parksand open space.

The director shall not approve any tentative map wherein provision is made for a street
planting strip on either side of aroadway of any street in excess of eight feet wide unless such
wider planting strip isfirst approved by the city council. Also, the director shall not approve a
tentative map providing for, or in expectation of, or conditioned upon the dedication, conveyance
or granting to the city of any land within the proposed subdivision for public parks, or for other
public open space other than street planting strips, unless the city council has first approved such
dedication, conveyance or grant.

(Prior code § 9240.)

19.28.060 Reservation of land for certain public uses.

The director may require as a condition for approval of atentative map that area of real
property within the proposed subdivision be reserved for parks, recreational facilities, fire
stations, libraries or other public uses based upon and conforming to the general plan or specific
plan of the city. Thereserved area shall be of such size and shape as to permit the balance of the
subdivision within which the reservation islocated to develop in an orderly and efficient manner.
The amount of land reserved shall not be such as to make the devel opment of the remainder of
the subdivision unfeasible. The reserved area shall conform to the general plan or specific plan of
the city, and shall bein such multiples of streets and parcels asto permit an efficient division of
thereserved areain the event it is not acquired within two years after the completion and
acceptance of al improvements (unless such timeis extended by mutual consent), in which event
the subdivider shall make those changes as are necessary to permit the reserved areato be
developed for the intended purpose consistent with good subdividing practices. The city shall, at
the time of approval of the first final map or parcel map covering any portion of the reserved area
shown on the tentative map, enter into a binding agreement to acquire such reserved area within
two years after completion and acceptance of all improvements required by the tentative map,
unless such period of time is extended by mutual agreement. The purchase price of such reserved
area shall be the market value thereof at thetime of the filing of the tentative map plus the taxes
against such reserved area from the date of the reservation and any other costs incurred by the
subdivider in the maintenance of such reserved area, including interest costs incurred on any loan
covering such reserved area. If the city does not enter such a binding agreement, the reservation
of such area shall automatically terminate.

(Prior code § 9240.1.)

19.28.070 Offersof dedication.

A. If at thetimethefina map is approved, dedications of any streets, paths, aleys, rights-of-
way for local transit facilities such as bus turnouts, benches, shelters, landing pads, and similar
items, which directly benefit the residents of a subdivision, or storm drainage easements are
rejected, subject to Section 771.010 of the Code of Civil Procedure, the offer of dedication shall
remain open and the city council may, by resolution at any later date, and without further action
by the subdivider, rescind its action and accept and open the streets, paths, alleys, rights-of-way
for local transit facilities such as bus turnouts, benches, shelters, landing pads, and similar items,
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which directly benefit the residents of a subdivision, or storm drainage easements for public use,
which acceptance shall be recorded in the office of the county recorder.

B. Inthe case of any subdivision fronting upon bay shoreline, the offer of dedication of public
access route or routes from public highways to land below the ordinary high water mark shall be
accepted within three years after the approval of the final map; in the case of any subdivision
fronting upon any public waterway, river, or stream, the offer of dedication of public access
route or routes from public highways to the bank of the waterway, river, or stream and the public
easement along a portion of the bank of the waterway, river, or stream shall be accepted within
three years after the approval of the final map; in the case of any subdivision fronting upon any
lake or reservoir which is owned in part or entirely by any public agency, including the state, the
offer of dedication of public access route or routes from public highways to any water of such
lake or reservoir shall be accepted within five years after the approval of the final map; all other
offers of dedication may be accepted at any time.

C. Offersof dedication which are covered by subsection A. may be terminated and abandoned
in the same manner as prescribed for the summary vacation of streets by Part 3 (commencing
with Section 8300) of Division 9 of the Streets and Highways Code.

D. Offersof dedication which are not accepted within the time limits specified in subsection
B. shall be deemed abandoned.

E. Except asprovided in Sections 66499.16, 66499.17, and 66499.18, of the Subdivison Map
Act, if resubdivision or reversion to acreage of the tract is subsequently filed for approval, any
offer of dedication previously rejected shall be deemed to be terminated upon the approval of the
new map by the city council.

(Ord. 22126.)

Endnotes
5. For statutory provisions on dedications, see Gov. Code § 66475 et seq. and 88 66439 and
66447.






Chapter 19.32
IMPROVEMENTSAND FEES

19.32.010 Subdivider agreement prerequisite to map approval.

The subdivider shall, as a condition for the approval of the final map or parcel map, consistent
with Sections 66411.1 and 66462.5 of the Subdivision Map Act, improve or agree to improve all
land either within or outside the subdivision to be used for public or private streets, alleys,
pedestrian ways and easements with such improvements as the director shall determine to be
necessary for the general use of the lot ownersin the subdivision and local neighborhood traffic,
drainage and sanitary needs.

(Prior code § 9242; Ord. 22126.)

19.32.020 Requirementsgenerally.

Improvements to be installed or agreed to be installed as a condition precedent to the approval
and acceptance of the final map or parcel map shall comply with requirements outlined in this
title, shall be provided and devel oped in accordance with the conditions imposed by the director
with respect to the approval or conditional approval of the tentative map, in accordance with any
agreement made or entered into by the subdivider for the purpose of complying with such
conditions, and in accordance with plans approved by the city engineer and the standard
specifications of the city applicable at the time of the approval of the tentative map.

(Prior code § 9241; Ord. 26386.)

19.32.030 Drainagefacilities.

The subdivider shall provide and install such drainage facilities either within or outside the
subdivision as are required by the director as a condition for approval of atentative map. The
director shall require that such drainage facilities shall be installed within easements therefor
required by the director, that such facilities shall conform to those described in the standard
specifications applicable at the time of approval of the tentative map and shall be installed in
accordance with the standard specifications applicable at the time of approval of the tentative
map, in the specific locations shown on and in accordance with the plans approved by the city
engineer for the subdivision.

(Prior code § 9245; Ord. 26386.)

19.32.040 Streets.

The subdivider shall improve al streets which are a part of the subdivision, or are required by
the director of the subdivision, with such street improvements as are required by the director asa
condition for approval of the tentative map. Such improvements may include, but are not limited
to, the following: street grading and paving; portland cement concrete curbs and gutters; portland
cement concrete sidewalks; portland cement concrete driveway approaches; ornamental fences
and landscaping where doubl e frontage | ots are approved; pipes, catch basins, sanitary sewer
mains, laterals and appurtenances; drainage mains, inlets, laterals and appurtenances; fire
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hydrants; street trees, street name signs; street lights, including electrical conduits and cables;
and any and all appurtenancesto any and all of the foregoing improvements. The director shall
require that such improvements as are required by it for the subdivision shall be installed in
accordance with the standard specifications of the city applicable at the time of approval of the
tentative map, in the specific locations shown on and in accordance with the plans approved by
the city engineer for the subdivision.

(Prior code § 9243; Ord. 26386.)

19.32.050 Sanitary sewer facilities.

Subdivider shall provide and install such sanitary sewer facilities either within or outside the
subdivision as are required by the director as a condition for approval of the tentative map. The
director shall require that such sanitary sewer facilities shall be installed within easements
therefor required by the director, that said facilities shall conform to those described in the
standard specifications applicable at the time of approval of the tentative map, and shall be
installed in accordance with the standard specifications applicable at the time of approval of the
tentative map, in the specific locations shown on and in accordance with the plans which are
approved by the city engineer for the subdivision.

(Prior code § 9246; Ord. 26386.)

19.32.060  Utility facilities.

A. Utility facilities, with connections to each lot within the subdivision, adequate to supply
telephone, electricity, gas and water service to the subdivision, shall be constructed and installed
in and for the purpose of supplying telephone, electricity, gas and water service to the
subdivision.

B. All telephone and electricity distribution or transmission facilitiesinstalled in and for the
purpose of supplying any telephone or electricity service to the subdivision, and also all
telegraph and all community antennatelevision distribution or transmission facilities, if any,
installed in and for the purpose of supplying any telegraph or community antennatelevision
signal servicesto asubdivision, shall be placed underground, except as follows:

1. Transformers, pedestal mounted terminal boxes, meter cabinets and concealed ducts may
be situate above ground if they are used solely for the purpose of providing service within the
subdivision and are used solely in connection with the underground transmission or distribution
lines,

2. Metal poles supporting electricity transmission lines, and the electricity transmission
lines supported by such poles, may be situated above the surface of the ground if the voltage
carried by such linesis more than 12KV and such lines are not connected to any distribution line
situate within the subdivision and do not in any way serve any part of the subdivision;

3. Polessupporting streetlights, and the electrical lines within said poles, may be situated
above the surface of the ground.
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C. Thedirector may waive the underground requirements of this section, in whole or in part, if
he finds that topographical, soil or other conditions or circumstances make underground
installation of said facilities as required by this section unreasonable or impracticable.

(Prior code § 9250.)

19.32.070 Installation of fire hydrants.

Subdivider shall furnish and install in the subdivision such fire hydrants, including such
appurtenant facilities as required to connect such fire hydrants to existing water service, whether
within or outside the subdivision, as are required by the director as a condition for approval of
the tentative map. The director shall require that such hydrants shall be installed within streets or
other easements therefor required by the director; that such hydrants shall conform to those
described in the standard specifications applicable at the time of approval of the tentative map,
and shall be installed in accordance with the standard specifications applicable at the time of
approval of the tentative map, in the specific locations shown on and in accordance with the
plans which are approved by the city engineer for the subdivision.

In lieu of subdivider furnishing such hydrants and facilities, the subdivider may elect to have
city furnish such hydrants and facilities which subdivider shall, at subdivider's sole cost and
expense, pick up at such place or places designated by the city engineer, deliver to the
installation site, and install, provided the subdivider shall pay the city in advance, for furnishing
such hydrants and facilities, a sum as set forth in the schedul e of fees established by resolution of
council.

(Prior code 8 9247; Ords. 19497, 19836, 20641, 21029, 21045, 21298, 26386.)

19.32.080 Sidewalk improvements.

Sidewalk improvements may be omitted from all or part of a proposed subdivision if the
director, upon written recommendation of the city engineer, finds that because of the proposed
design of and/or other proposed improvements for such subdivision the subdivision will best be
served by the omission of such sidewalk improvements from all or part of such subdivision.
(Prior code § 9244.)

19.32.090 Street names.

Proposed street names shall not duplicate or too closely approximate phonetically the names
of any streetsin San José or itsimmediate environs. Where streets are continuations of existing
streets, the existing street names shall be used.

(Prior code § 9283.)

19.32.100  Street namesigns.
A. Thesubdivider shall install such street name signsin the subdivision as are required by the
director as a condition for approval of the tentative map. The director shall require that such

street name signs shall be installed within streets or other easements therefor required by the
director, that such signs shall conform to those described in the standard specifications applicable
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at the time of approval of the tentative map, and shall be installed in accordance with the
standard specifications applicable at the time of approval of the tentative map, in the specific
locations shown on and in accordance with the plans which are approved by the city engineer for
the subdivision.

B. Inlieu of the subdivider furnishing and installing such street name signs, the subdivider
may elect to have the city furnish and install such street name signs, provided the subdivider
shall pay the city in advance for the furnishing and installing of such signsin the amount set
forth in the schedule of fees established by resolution of council.

(Prior code 8§ 9248; Ords. 20641, 21029, 21045, 21298, 26386.)

19.32.110 Street trees.

A. Subdivider shall furnish and install such street trees within the subdivision as are required
by the director as a condition for approval of the tentative map. The director shall require that
such street trees shall be installed within street or other easements therefor required by the
director, that such trees shall conform to those described in the standard specifications applicable
at the time of approval of the tentative map, and shall be installed in accordance with the
standard specifications applicable at the time of approval of the tentative map, in the specific
locations shown on and in accordance with the plans for the improvement of the subdivision
which are approved by the city engineer.

B. Inlieu of the subdivider furnishing and installing such street trees, the city may elect that
the subdivider, prior to the approval of thefinal map or parcel map, deposit with the city the sum
set forth in the schedule of fees established by resolution of council. The amount so deposited
shall be used by the city to install such street trees as are required by the director as a condition
for approval of the tentative map in the manner aforesaid.

(Prior code § 9249; Ords. 19715, 20634, 21036, 21052, 21298, 26386.)

19.32.112 Installation of traffic-control signsin subdivisions.

Subdivider shall furnish and install such traffic-control signswithin the subdivision as are
required by the director as a condition for approval of the tentative map. The director shall
require that such traffic-control signs shall be installed within street or other easements therefor
required by the director; that such traffic-control signs shall conform to those described in the
standard specifications applicable at the time of approval of the tentative map, and shall be
installed in accordance with the standard specifications applicable at the time of approval of the
tentative map, in the specific locations shown on and in accordance with the plans for the
improvement of the subdivision which are approved by the city engineer.

In lieu of subdivider furnishing and installing such traffic-control signs, city may elect that
subdivider, prior to the approval of the final map or parcel map, deposit with city the amount set
forth in the schedule of fees established by resolution of council. The amount so deposited shall
be used by city to install such traffic control signs as are required by the director as a condition
for approval of the tentative map in the manner aforesaid.

(Ords. 19716, 21037, 21053, 21298, 26386.)



19.32.114 Installation of pavement markingsin subdivisions.

Subdivider shall furnish and install such pavement markings within the subdivision as are
required by the director as a condition for approval of the tentative map. The director shall
require that such pavement markings shall be installed within street or other easements therefor
required by the director; that such pavement marking shall conform to those described in the
standard specifications applicable at the time of approval of the tentative map, and shall be
installed in accordance with the standard specifications applicable at the time of approval of the
tentative map, in the specific locations shown on and in accordance with the plans for the
improvement of the subdivision which are approved by the city engineer.

In lieu of subdivider furnishing and installing such pavement markings, city may elect that
subdivider, prior to the approval of the final map or parcel map, deposit with city the amount set
forth in the schedule of fees established by resolution of council for al pavement markingsin the
proposed subdivision. The amount so deposited shall be used by city to install such pavement
markings as are required by the director as a condition for approval of the tentative map in the
manner aforesaid.

(Ords. 19716, 20641, 21029, 21045, 21298, 26386.)

19.32.120  Construction of improvements before approval of final map.

In the event the subdivider elects to construct the improvements required by the director in
connection with the subdivision before the final map is presented for approval to the city
engineer, the subdivider shall present to the city engineer for approval the plans for such
improvements. Immediately after approval of such plans by the city engineer, the subdivider may
commence the construction of such improvements in accordance with such plans and the
standard specifications of the city in effect at the time of approval of the tentative map.

(Prior code § 9251; Ord. 26386.)

19.32.125 City engineer - Approval of improvement agreements.

A. Thecity engineer may enter into improvement agreements with subdividersthat are
submitted in accordance with and meet the requirements set forth in Section 19.32.130.

B. Thecity engineer's action on an improvement agreement may be appealed to the city
council for conformance with the provisions of this Title 19 and Chapter 3 of the Subdivision
Map Act commencing with Government Code Section 66451. Such appeal shall be in writing
and filed with the city clerk within fifteen days of the city engineer's action. The city clerk shall
place the matter on the city council agenda as soon asis practicable.

C. Thecity council shall review the delegation of authority to the city engineer hereunder

annually in conjunction with its budget process.
(Ord. 26386.)
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19.32.130 Final map - Improvement agr eement requirements.

At the time the final map is presented for approval to the city engineer, if the improvements
required in connection with the subdivision have not been completed, plans for the
improvements which the subdivider is required to construct in connection with the subdivision
shall be presented to the city engineer for approval unless plans therefor have been previously
approved. Before approval and recording of the said final map, the subdivider of the subdivision
shall enter into an agreement with the city agreeing to complete the said improvements within
eighteen months from the date of execution of the agreement in consideration of the acceptance
by the city of the dedications offered on the final map. Said agreement shall be secured by a
good and sufficient bond approved by the city attorney securing the faithful performance of the
subdivider of the subdivision of all work and the construction of all improvements mentioned in
said agreement and also a good and sufficient bond approved by the city attorney securing the
payment of the subdivider of all billsfor labor and materials incurred in the construction of any
and all said improvements and the doing of other work agreed to be done by said subdivider in
said agreement. At the option of and subject to the approval by the city attorney, said agreement
may also be secured by an instrument of credit from one or more financial institutions subject to
regulation by the state or federal government and pledging that the funds necessary to carry out
the act or agreement are on deposit and guaranteed for payment, or aletter of credit isissued by
such afinancial institution. The amount of each of said bonds shall be equal to one hundred
percent of the costs estimated by the city engineer of said work and improvements. The
subdivider of the subdivision shall also agree in said agreement to furnish to the city apolicy or
policies of liability insurance to be paid for by said subdivider, which policy or policies of
insurance shall meet the requirements of insuring the city, its officers and employees which are
established by resolution of the city council.

(Prior code 8 9252; Ords. 21616, 26386.)

19.32.140  Parcel map - mprovement agreement requirements.

At the time the parcel map is presented to the city engineer for examination and approval, the
plans for the improvements which subdivider is required to construct in connection with the
subdivision shall also be or have been submitted to the city engineer for approval. Immediately
after approval of the plans by the city engineer and before approval and recording of the said
parcel map, the subdivider of the subdivision shall enter into an agreement with the city agreeing
to complete the said improvements within eighteen months from the date of execution of the
agreement. Said agreement shall be approved by the city engineer and said agreement shall be
secured by a good and sufficient bond approved by the city attorney securing the faithful
performance by the subdivider of the subdivision of all work and the construction of al
improvements mentioned in said agreement and also a good and sufficient bond approved by the
city attorney securing the payment by the subdivider of all bills for labor and materialsincurred
in the construction of any and all of said improvements and the doing of other work agreed to be
done by said subdivider equal to one hundred percent of the cost estimated by the city engineer
of said work and improvements. At the option of and subject to the approval by the city attorney,
said agreement may also be secured by an instrument of credit from one or more financia
institutions subject to regulation by the state or federal government and pledging that the funds
necessary to carry out the act or agreement are on deposit and guaranteed for payment, or aletter
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of credit isissued by such afinancia institution. The subdivider of the subdivision shall aso
agree in said agreement to furnish to the city apolicy or policies of liability insurance to be pad
for by said subdivider, which policy or policies of insurance shall meet the requirements for
insuring the city, its officers and employees which are established by resolution of the city
council.

(Prior code § 9253; Ords. 21617, 26386.)

19.32.150 City engineer authority.

All improvements required to beinstalled and constructed by subdivider in connection with
the development of a subdivision shall be installed and constructed under the direction of and to
the satisfaction of the city engineer or his authorized representative.

(Prior code § 9254.)

19.32.160 Recording of fee deposits.

Upon submission of afinal map or parcel map for checking and certification, the subdivider
shall deposit with the city clerk a check made payable to the county recorder equal to the amount
required by law for the recordation of the final map or parcel map. Upon the filing of the final
map or parcel map for recordation in the office of the county recorder, such money so deposited
shall be used in payment of feesfor the recording of the final or parcel map. In the event that the
subdivider abandons his intention to cause such map to be recorded prior to the time the final
map or parcel map is submitted to the clerk of the county board of supervisors for recording, and
the subdivider or his agent so notifies the city clerk of such fact in writing, such money shall be
returned by the city to the subdivider who deposited the same.

(Prior code § 9256.)

19.32.170  Final map - Checking fees.

The subdivider shall, prior to recordation of the final map, sign an agreement to pay the city,
asafeefor al map and plan checking and inspection by city in connection with the subdivision,
an amount of money, in accordance with the resolution of the city council establishing the fees
and charges for this chapter.

(Prior code § 9257; Ords. 20641, 21029, 21045, 21298, 22126.)

19.32.180 Parcel map - Checking fees.

The subdivider shall, prior to recordation of the parcel map, sign an agreement to pay the city,
asafeefor all map and plan checking and inspection by the city in connection with the
subdivision, an amount of money, in accordance with the resolution of the city council
establishing fees and charges for this chapter.

(Ords. 20641, 21298, 22126.)
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19.32.190 Parcel map review fees.

Prior to recordation, the subdivider shall pay to the city afee for the clearance review of the
parcel map of the subdivision, said fee to be in an amount set forth in the schedule of fees
established by resolution of council.

(Ords. 20641, 21029, 21045, 21298.)

Endnotes
6 . For statutory provisions on improvement security, see Gov. Code § 66499 et seqg.
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Chapter 19.36
DESIGN REQUIREMENTS,

19.36.010 Freeways, expressways and streets- L ocation and alignment.

The location and alignment of freeways, expressways and streets shall substantially conform
to the approved major thoroughfares plan of the city, and every other approved element of the
general plan of the city. The location and alignment of collector and minor streets shall conform
to the requirements of the director.

(Prior code § 9258.)

19.36.020 New streets- Relation to adjoining street system.

New streetsin new subdivisions shall be designed to make provisions for the continuation of
the existing streets adjacent to such new streets into such new subdivisions and for the proper
projection of such new streets over adjacent undeveloped property. Such new streetsin new
subdivisions shall normally be of awidth at least as great as the existing streets adjacent to such
new streets.

(Prior code § 9270.)

19.36.030  Street widths.

All streets shall, subject to such exceptions as may be contained in thistitle, be designed to
conform to the following right-way widths, roadway widths, sidewalk widths, planting strip
widths and median widths:

(See diagrams following Title 19 provisions.)

(Prior code § 9259.)

19.36.040 Street gradients.

The gradients of all streets shall provide adequate surface drainage for the subdivision in
which they are located and for areas adjacent thereto. The minimum gradients of streets shall be
point four (0.4) percent. Changes in gradients of all such streets greater than one percent shall be
attained by the use of avertical curve. The length of the vertical curve shall be sufficient to allow
vehicles using such streets a safe stopping sight distance. In no event shall the gradients of any
street create alow point on such street which will cause an area of ponded water greater than
point seventy-five (0.75) feet deep on said street prior to gravity surface flow into adjacent
streets. The maximum gradient of all expressways shall be six percent. The maximum gradient of
all streets, except expressways, shall conform to the following street gradient design standards:

(See chart following Title 19 provisions.)

(Prior code § 9260.)
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19.36.050 Horizontal curves.

When connecting street centerlines deflect from each other at any one point by more than five
degrees, they shall be joined by a horizontal curve tangent to each of such centerlines. The
centerline radius of such horizontal curve shall be large enough to allow vehicles using such
streets a safe stopping sight distance and as large as is possible consistent with the topography
and lot configuration of the subdivision in which such curveislocated. Reversing horizontal
curves shall be connected by tangents whose lengths shall be sufficient to safely reverse the
unbalanced centrifugal force of the vehicle negotiating the reversing horizontal curves. All such
horizontal curves shall have the following minimum centerline radii:

Feet
Expressway or Six-lane magjor street 1,000
Four-lane major street 600
Collector street 300
Minor street 150
Minor street (hillside areas) 100

(Prior code § 9262.)
19.36.060 Intersections.

Street intersections shall be as near right angles as possible. If areverse curve is necessary at
an intersection, the intersection will be designed to have a tangent between the reversing curves
continuing through the intersection. If a street cannot be extended through an intersection, the
minimum distance between the centerline of such intersection and the centerline of the adjacent
intersection shall be one hundred twenty-five feet. For a six-lane street, no curve through an
intersection with amajor street shall have a centerline radius of 1ess than one thousand five
hundred feet. For afour-lane street, no curve through an intersection with amajor street shall
have a centerline radius of less than one thousand feet.

(Prior code § 9263.)

19.36.070 Corner radius.

The property line corner radius at the intersection of two streets shall be a minimum of
twenty-four feet, provided, that the director may require alesser or greater property line corner
radiusif the safe, efficient movement of traffic requires such. The property line corner radius at
the intersection of a street and alley shall be aminimum of ten feet, provided that the director
may require alesser or greater property line corner radiusiif the safe, efficient movement of
traffic requires such.

(Prior code § 9261.)
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19.36.080 Cul-de-sac streets.

Cul-de-sac streets shall not be longer than five hundred feet, provided that the director may
permit certain cul-de-sac streets in a proposed subdivision to be of greater length if he finds that
because of the proposed design and/or proposed improvements in such subdivision, such cul-de-
sac streets of greater length are adequate in such subdivision. Turning circles at the end of cul-
de-sac streets shall have aright- of -way radius of not less than forty-two feet and a roadway
radius of not less than thirty feet, provided that cul-de-sac streets four hundred fifteen feet or less
in length may, with approval of the city fire chief, have aright-of-way radius of not less than
thirty-eight feet, and provided that the right-of-way radius for cul-de- sac streets |ocated in
hillside areas shall not be less than thirty-five feet. All culs-de-sac shall be designed so that the
stormwaters deposited on the said cul-de-sac shall flow to the entrance street, provided that the
director may waive this requirement because of the proposed design or topography of the
proposed subdivision upon recommendation by the city engineer that such requirement should be
waived.

(Prior code § 9264.)

19.36.090 Half streets.

The minimum right-of-way for a half street shall be forty feet wide, together with such
additional easements for grading and drainage to make the half street functional.
(Prior code § 9271.)

19.36.100 Special streets.

One-way streets, split-level streets and dead-end streets shall not be used unless the director
finds that their existence isjustified by the topography, size, shape or location of the parcel of
land to be subdivided.

(Prior code § 9269.)

19.36.110 Roadway structural design - Specificationsincor porated by reference.

The structural design of the roadway of all streets shall conform to the standards of that
portion of “The State of California, Department of Public Works, Division of Highways,
Planning Manual of Construction, Part 7, Designing,” numbering Section 7-600 through and
including Section 7-605.5 and entitled “ Structural Design of the Roadbed,” dated December 11,
1967, which said standards are incorporated herein by reference, a copy of which said standards
ison filein the office of the city clerk, available for public inspection, reference to which said
copy is hereby made.

(Prior code § 9265.)

19.36.120  Structural design - Curbsand gutters.
“Class No. 3 Base Rock” (asthat term is defined in the standard specifications of the city)

shall be required to be placed under al curbs and gutters in sufficient thickness so that the
combined weight of the base rock and the curb and gutter will satisfy the expansion pressure
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requirements of the basement soil at three hundred pounds per square inch exudation, pressure;
provided, that in no event shall the total thickness of the base rock and curb and gutter exceed the
total thickness of the pavement and base rock required for the roadway portion of the street.
(Prior code § 9266.)

19.36.130 Structural design - Sidewalks and driveways.

A minimum of three inches of “Class No. 3 Aggregate Base,” asthat term is defined in the
standard specifications of the city, shall be placed beneath all sidewalks. A minimum of six
inches of “Class No. 3 Base Rock,” asthat term is defined in the standard specifications of the
city, shall be placed beneath all driveways.

(Prior code § 9267.)

19.36.150  Alley widths.

The minimum right-of-way for an alley in aresidential block shall be twenty feet wide. The
minimum right-of-way for any alley in acommercial or industrial block shall be thirty feet wide.
The minimum right-of-way for an aley in ablock with residential and commercial or industrial
uses shall be thirty feet wide.

(Prior code § 9272.)

19.36.160 Pedestrian ways.

A pedestrian way may be required through the approximate middle of each block exceeding
twelve hundred feet in length to provide access to a street for land devoted to any of the
following uses: schools, parks, shopping centers and commercial uses.

(Prior code § 9273.)

19.36.170 Lot area and width.

Except aslot areas or widths are set forth in other provisions of Title 19 or 20 of this code,
each lot shall contain a minimum area of not less than six thousand square feet each with an
average width of not less than fifty-five feet.

(Prior code § 9274.)

19.36.180 Lot sizelessthan minimum permitted when.

The director may permit the reduction of the six thousand square foot minimum lot area
prescribed in Section 19.36.170 of all or some of the lotsin a proposed subdivision if the director
shall, in the exercise of reasonable judgment, deem such reduction advisable in view of the
character of the neighborhood in which the subdivision isto be located, the quality or kinds of
development to which the areais best adapted, the size, use or physical or other conditions of the
property proposed to be subdivided, neighborhood and general planning, or safety and general
welfare of the public and of the ot ownersin the proposed subdivision, provided that in no event
shall any lot contain a minimum area of less than five thousand square feet. The provisions of
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this section shall not be used to decrease the minimum lot areas designated in Title 20 of this
code or in any sections of this Title 19 other than Section 19.36.170.
(Prior code § 9275.)

19.36.190 Lot accessrequirements.

Except as otherwise provided in this Title 19, all lots shall have direct access to a public
street. The director may waive this requirement with respect to certain lots in a proposed
subdivision if he finds that, because of the design of and/or improvements in such subdivision,
proposed private ways of access from said lotsto a public street for both vehicular and pedestrian
traffic, are adequate for such lots.
(Prior code § 9276.)

19.36.200 Lot frontage requirements- Exceptions per mitted when.
Each lot shall have frontage of not less than fifty-five feet on a street, except:

A. Lotsinsubdivisions having an average ot area of less than eight thousand square feet
having frontage on the turning circle at the end of cul-de-sac streets four hundred fifteen feet in
length or less, with aright-way radius of not less than thirty-eight feet approved by the fire chief,
or on the return of an elbow created by the employment of the right-of-way widths for “Minor
Streets (B)” or “Collector Streets 2 Lanes Undivided (B)” contained in the diagrams for Section
19.36.030 which follow this title, which may have a minimum frontage of twenty-seven feet;

B. Lotsin subdivisions having an average lot area of eight thousand square feet or more
having frontage on the turning circle at the end of cul-de-sac streets four hundred fifteen feet in
length or less, with aright-way radius of not less than thirty-eight feet, approved by the fire
chief, or on the return of an elbow created by the employment of the right-of-way widths

for “Minor Streets (B)” or “ Collector Streets 2 Lanes Undivided (B)” contained in the diagrams
for Section 19.36.030 which follow thistitle, which may have a minimum frontage of thirty-one
feet;

C. Lotsinsubdivisions having an average lot area of less than eight thousand sgquare feet
having frontage on the turning circle at the end of cul-de-sac streets or the return of an elbow
which may have a minimum frontage of thirty feet;

D. Lotsinsubdivisions having an average lot area of eight thousand square feet or more
having frontage on the turning circle at the end of cul-de-sac streets or the return of an elbow
which may have aminimum lot frontage of thirty-five feet;

E. Lotsfronting on the convex side of curved streets with a centerline radius of five hundred
feet or less which may have a minimum frontage of forty feet;

F. Lotswhich may have frontage on an approved street by means of a corridor not less than

twenty feet wide and not more than three hundred feet long, if the director shall, in the exercise
of reasonable judgment, determine such frontage is advisable in view of the size, shape, use or

7l



physical or other conditions of the property proposed to be subdivided. Each such lot, exclusive
of said corridor, shall be required to meet the minimum square footage required by the applicable
zoning district. Not more than two such lots shall be so provided access by any one corridor.
When such corridor provides such access to one lot, such corridor shall be contained within the
bounds of, and be a part of, such lot. When such corridor provides such access to more than one
lot, one- half of such corridor shall be a part of and contained within the bounds of one of the
lots, and one- half of such corridor shall be part of and contained within the bounds of the other
lot.

(Prior code § 9277.)

19.36.210 Double frontage.
No lots shall be designed with frontage on two streets except:
A. Lotsat street intersections,
B. Lotsin hillside areas where topographical conditions admit of no other form of platting;

C. Lotsabutting expressways and major streets with four moving lanes of traffic if the director
shall, in the exercise of reasonable judgment, determine such double frontage is advisable in
view of the size, shape, use or physical or other condition of the property proposed to be
subdivided.

(Prior code § 9278.)

19.36.220 Lot depth.

All lots fronting on amajor street and all lots with approved double frontage shall have a
minimum depth of one hundred twenty feet, except where the director finds that because of the
design and/or improvements in such subdivision such lots having alesser depth are satisfactory
in such subdivisions.

(Prior code § 9279.)

19.36.230 Maximum lot depth.

No lot shall have a greater depth than two and one-half times its average width, except when
the director, in the exercise of reasonable judgment, shall determine that a greater depth is
advisablein view of the size, shape, use or physical or other condition of the property proposed
to be subdivided.

(Prior code 8 9279a.)

19.36.240 Block length.
Blocks shall not be longer than eighteen hundred feet between street lines unless the director
shall find in any given subdivision that alonger block or blocks will not interfere with the

movement of vehicular and pedestrian traffic.
(Prior code § 9280.)
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19.36.250 Reservestrips.

No subdivisions showing reserve strips controlling the access to streets or showing strips of
land which will not prove taxable for public improvements shall be approved, except when the
control and disposal of such strips of land are placed within the jurisdiction of the city under
conditions meeting the approval of the commission. Lands adjacent to a proposed subdivision
shall not be separated from the termination of a dead-end street within said proposed subdivision
unless the dead-end street terminates in a cul-de-sac or unless the distance between the end of
said street and the adjacent land is more than two hundred feet.

(Prior code § 9281.)

19.36.260 Railroadsand grade crossing.

Where a proposed subdivision is adjacent to arailroad right-of-way, the plan of such
subdivision shall be considered in itsrelation to the probability of agrade separation or a
crossing at grade.

(Prior code § 9282.)

Endnotes
7. For statutory provisions on improvement security, see Gov. Code § 66411.
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Chapter 19.38
PARKLAND DEDICATION

Part 1
Definitions

19.38.010 Définitions.

The definitions set forth in this part shall govern the application and interpretation of this
chapter.
(Ord. 25619.)

19.38.020 Affordability restrictions.

“ Affordability restrictions” means covenants, conditions and restrictions running with the
land and recorded in the office of the Santa Clara county recorder in connection with a
residential unit to be utilized by lower income househol ds within the city of San José. The
affordability restrictions shall require that the residential unit be utilized by lower income
households for a minimum period of thirty years or for such other period as may be required by
state or federal law.

(Ord. 25619.)

19.38.030 Director.

“Director” means the director of planning, building and code enforcement or such other
director as designated by the city manager.
(Ord. 25619.)

19.38.040 Downtown core area.

“Downtown core area’ shall mean that areain the city of San José bounded by Julian Street to
the north, Fourth Street to the east, Highway 280 to the south and Highway 87 to the west.
(Ord. 25619.)

19.38.050 Downtown area.

“Downtown ared’ shall mean those neighborhoods surrounding the downtown core area and
which are shown on the appropriate map in the general plan except for neighborhoods located in
either the Jackson-Taylor Residential Strategy Plan or the Mid-Town Specific Plan Area.

(Ords. 25619, 25678, 25679.)
19.38.060 L ower income households.

“Lower income households’ means persons and families whose incomes do not exceed the
qualifying limits for lower income households as established and amended from time to time
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pursuant to Health and Safety Code Section 50079.5. In the event such standards are

discontinued, the council shall, by resolution, establish eligibility standards for lower income
households.
(Ord. 25619.)

19.38.070 L ow income unit.

“Low income unit” means aresidential unit subject to an affordability restriction.
(Ord. 25619.)

19.38.080 Low incomeunit voucher.

“Low income unit voucher” means a voucher from the San José housing department or the
San José redevel opment agency which specifies that the San José redevel opment agency shall
pay the parkland fees on behalf of the subdivider.

(Ord. 25619.)
19.38.090 Parkland fee.

“Parkland fee” shall mean the fee established by this chapter.
(Ord. 25619.)

19.38.100 Public agency.

“Public Agency” shall mean apublic utility or any government agency.
(Ord. 25619.)

19.38.110  Public agency property.

“Public agency property” island which meets the following criteria:(1) the public agency
ownsthe land in fee simple or the public agency owns an easement over the land; and (2) the
land is unavailable for public recreational use.

(Ord. 25619.)

19.38.120 Residential carefacility for the elderly.

“Residential carefacility for the elderly” shall mean aresidential development licensed to
provide care to the elderly pursuant to California Health and Safety Code Section 1569.10 and
Chapter 8 of Title 22 of California Code of Regulations, as may be amended from time to time.
(Ord. 25619.)

19.38.130  Subdivider.
“Subdivider” means a person who submits a tentative map for city's approval that is subject to

the provisions of this chapter.
(Ord. 25619.)
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19.38.140 Tentative map.

“Tentative map” refersto both a tentative map and a tentative parcel map.
(Ord. 25619.)

Part 2
Purpose

19.38.200 Purpose.

A. The purposes for which dedication of land and/or payment of feesis required by this
chapter are in accordance with the services and facilities and parks and recreation goals and
policies of the general plan of the city of San José.

B. Thischapter is enacted consistent with Section 66477 of the Government Code of
Californiaand pursuant to the Charter of the city of San José.

C. Thischapter shall only apply in the event of the subdivision of land.

D. Nothing in this chapter restricts the ability of the director to require dedication of land,
payment of fees or construction of improvements for needs other than or in addition to
neighborhood and community-serving parks.

(Ord. 25619.)

Part 3
Requirements

19.38.300 Requirements.

A. Every residentia subdivider shall dedicate land, pay a parkland feein lieu of dedication, or
both, for neighborhood and community park or recreational purposesin conformity with the
conditions, provisions, standards and formulas contained in this chapter. Alternatively, a
subdivider may satisfy the requirements of this chapter by entering into a parkland agreement for
the construction of neighborhood and community park improvements pursuant to Section
19.38.410.

B. Every tentative map and parcel map (if atentative map was not required by the city
engineer) for aresidential project shall contain a condition requiring compliance with this
chapter.

C. Except where the condition required by subsection B. aboveisfully satisfied by dedication
of land, such condition may be deemed satisfied where prior to approval of the parcel map or
final map the subdivider has paid the parkland fees due in full or, in the alternative, has entered



into a binding parkland agreement with the city. Such agreement shall provide for the payment of
fees and/or the construction of improvements. A parkland agreement for the construction of
improvements may require the subdivider to pay feesto the city which are incidental to the
construction of the improvements.

D. Failureto pay the parkland fees within the time specified in Section 19.38.370 or to
construct improvements within the time set forth in the parkland agreement shall result in the
imposition of additional charges as set forth in the resolution of the city council as well asloss of
any credits previously granted pursuant to this chapter.

(Ords. 25619, 26734.)

19.38.310 Determination of land dedication and/or payment of parkland fees.

A. Thedirector shall indicate on the tentative map whether the city will accept land dedication
or require payment of afeein lieu thereof, or acombination of both. The director's determination
shall be based upon, but not limited to, consideration of the following:

1. Thegenera plan of the city of San Josg;
2. Thecity's policies for the devel opment of neighborhood and community-serving parks,

3. Thetopography, geology, access, and location of land in the subdivision that is suitable
for the devel opment of neighborhood and community parks;

4. Thesize and shape of the subdivision and land available for dedication;
5. Thelocation of existing or proposed park sites and trailways.

B. Thedirector shall consult with the director of public works and the director of the
department charged with the administration of neighborhood and community-serving parks in
making the determination whether to require the dedication of land.

C. Landto bededicated shall not be of such size, shape, or location as to make the
development of the subdivision unfeasible, and shall permit the balance of the subdivision to be
developed in an orderly and efficient manner. The director shall determine the feasibility of all
dedications pursuant to this section.

D. Thesubdivider, asrequired by the city, in addition to the land dedicated pursuant to
subsection A., shall:

1. Provide reasonable improvements and access to the land dedicated including, but not
limited to, full street improvements and utility connections such as curbs, gutters, street paving,
traffic control devices, street trees, and sidewalks, to land which is dedicated pursuant to this
chapter;



2. Providefor fencing along the property line of that portion of the subdivision contiguous
to the dedicated land; and

3. Provide improved drainage through the site.

E. Prior to making adetermination to require land dedication pursuant to subsection A. above,
the director shall consult with the subdivider as to the desirability of requiring dedication rather
than fees, aswell asto the nature of any such dedication.

F.  Notwithstanding subsection A. above, if the proposed subdivision contains fifty or fewer
parcels and is not a condominium project, stock cooperative or community apartment project, the
subdivider shall be allowed to pay parkland fees, as determined in accordance with Section
19.38.350.

G. If aphased project resultsin atotal subdivision project of more than fifty parcels, the total
project will be treated as one subdivision for purposes of this chapter and the director may
require land dedication which could not have been otherwise required pursuant to subsection F.
of this section.

(Ord. 25619.)

19.38.320 Formulafor dedication of land.
A. Theamount of land to be dedicated shall be determined pursuant to the following formula:

Minimum acreage dedication = .003 acres x Number of dwelling units x Average number of
persons per dwelling unit

B. For the purposes of this section, the estimated residential population of the subdivision shall
be determined on the basis of the type of dwelling unit allowed and the average household size
for the dwelling unit as indicated in the most recent available federal census.

C. If the most recent federal census does not include information about the average household
size for a particular type of dwelling unit, the city council may adopt a resolution specifying an
average household size for that type of dwelling unit.

(Ords. 25619, 26658.)

19.38.330 Number and type of units designated.

A. Thesubdivider shall designate on the tentative map the maximum number of dwelling units
for the subdivision. Subdividers of condominiums, community apartment projects or stock
cooperative projects shall designate the maximum number of dwelling units for the purposes of
this chapter only, and such designation shall not, in accordance with Government Code Section
66427, constitute an approval of the design or location of the units. If the number is not
designated, the total number of dwelling units shall be the maximum number of such units



permitted by the city's general plan, or existing zoning, whichever is greater, on the land
included within the proposed subdivision at the time the city approves the tentative map.

B. Thesubdivider shall designate on the tentative map the dwelling unit type of each dwelling.
If the dwelling unit type is not designated by the subdivider, the dwelling unit type which yields
the highest subdivision population shall be used to determine the subdivision popul ation.

(Ord. 25619.)

19.38.340 Additional dedication or payment requirement for additional units.

The subdivider shall be required to dedicate additional land and/or pay additional fees
pursuant to the provisions of this chapter, if at any time after the recordation of the final map
thereis an increase in the number of units to be built or a change in the dwelling unit type
designated pursuant to Section 19.38.060 which resultsin an increase in density. The additional
fees, in accordance with Section 19.38.350, shall be the fees in effect at the time of payment.
(Ord. 25619.)

19.38.350 Feein lieu of land dedication.

When a parkland feeisto be paid in lieu of land dedication, the subdivider shall pay as set
forth in the schedule of fees established by council resolution.
(Ord. 25619.)

19.38.360 Land dedication procedure.

A. Whereadedication of land is required, it shall be accomplished in accordance with the
provisions of the California Subdivision Map Act and thistitle.

B. Rea property dedicated to the city shall be conveyed by grant deed, free and clear of
encumbrances. Deeds, in aform acceptable to the director of public works, shall be given to the
director at the time the final subdivision map or final parcel map, for which the deeds are given,
is submitted for approval, unless the parkland agreement specifies a different procedure for
transmittal of the grant deed.

C. If asubdivision map or afinal parcel map isreected by the city or withdrawn by a
subdivider prior to the city's approval, the deeds shall be returned to the subdivider. If themap is
approved, the deeds received will be recorded by the director.

D. Thesubdivider shall provide all instruments required to convey the land and shall also
provide a preliminary title report and title insurance in favor of the city in an amount equal to the
value of the property being conveyed as estimated by the city.

(Ord. 25619.)
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19.38.370 Feepayment procedure.

A. When payment of the parkland feein lieu of dedication of land is required by this chapter,
the subdivider may pay the parkland fees due on the subdivider's project in full prior to city's
approval of the parcel map or final map. Alternatively, as a condition of city's approval of the
subdivider's final map or parcel map, the subdivider shall enter into a parkland agreement with
the city which provides for payment of the parkland feesin full, concurrent with the issuance of
the first building permit for the subdivider's project, but no later than one year after city's
approval of the subdivider's final or parcel map. No building permit shall be issued for property
for which payment of parkland feesis a prerequisite until such parkland fees have been paid in
full.

B. Subdivisions for which parkland fees required under this chapter have been paid in full
shall not be required to pay additional fees under this chapter except to the extent required for
any additional or changed residential units pursuant to Section 19.38.340.

C. Theparkland feeto be paid shall be the fee set by resolution of the city council in effect at
the time of payment.
(Ord. 25619.)

19.38.380 Appeals.

The subdivider may appeal any condition imposed pursuant to this chapter. The appeal
procedure shall be as set forth in Section 19.12.230 of thistitle.
(Ord. 25619.)

19.38.390 Disposition of fees.

A. Parkland fees shall be deposited into the park trust fund. Money in the park trust fund,
including accrued interest, shall be expended solely for development or renovation of
neighborhood and community-serving parks or the neighborhood and community-serving
elements of regional parks to serve the subdivision for which the fees were paid.

B. Parkland fees collected pursuant to this chapter shall be committed by the city for a specific
project to serve residents of the subdivision. Such commitment shall be in a budgetary year
within five years of receipt of payment or within five years after the issuance of building permits
on one-half of the lots created by the subdivision, whichever occurs later.

C. If parkland fees are not committed as specified in subsection B., these fees shall be
distributed and paid to the then record owners of the subdivision in the same proportion that the
sizes of their lots bear to the total area of al lotsin the subdivision.

D. Thedirector of finance shall report to the city council at least annually on income,

expenditures, and status of the park trust fund.
(Ord. 25619.)
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19.38.395 Sale of dedicated land.

If during the time between dedication of land for park purposes and commencement of
development, circumstances arise which indicate that another site would be more suitable for
local park or recreational purposes serving the subdivision, the land may be sold upon the
approval of the city council with the proceeds being deposited in the park trust fund and used as
provided in Section 19.38.390.

(Ord. 25619.)

Part 4
Credit Requirements

19.38.400 Credit for privaterecreation improvements.

A. No credit shall be given for private recreation improvements in the subdivision except as
provided in this section.

B. A community apartment complex, planned development or real estate development, as
defined in Sections 11003 and 11003.1 of the California Business and Professions Code, shall be
eligible for apartial credit against the requirements of this chapter.

C. Credit will be given only when the subdivider has agreed to construct the eligible
improvements and has entered into a parkland agreement which requires construction of the
improvement within a specified time period.

D. Theamount of the credit and the improvement eligible for credit shall be determined
pursuant to the schedule of credits adopted by resolution of the city council. The total credit shall
not exceed fifty percent of the dedication requirement.

E. Private recreation improvements shall be owned by:

1. Anincorporated nonprofit homeowners association composed of all property ownersin
the subdivision and any of the subdivisions annexed into the association, and which isan
organization, operated under recorded land agreements through which each lot owner in the
subdivision is automatically a member, and each lot is subject to a charge for a proportionate
share of expenses for maintaining the facilities; or

2. Inthe case of apartments, the owner of the parcel(s).

F. Useof the private recreation improvements shall be restricted for recreation purposes by a
recorded covenant which runs with the land in favor of the future owners of the property and
which expressly cannot be defeated or eliminated without the consent of the city.

(Ord. 25619.)



19.38.410 Subdivider credit for public park and recreation improvements.

A. Thesubdivider may enter into a parkland agreement which obligates the subdivider to
make public park and recreation improvements to property dedicated by the subdivider to the
city or to existing city neighborhood or community parks in exchange for credit towards
subdivider's dedication requirements. Credit will be granted up to the actual cost of the
improvements in accordance with this section.

B. Inorder for public park improvements to be eligible for credit, the director must find that
the improvements are consistent with the city's park construction standards, policies and
practices and that it isin the best interest of the city to accept the improvements.

(Ord. 25619.)

19.38.420 Credit for school district property and public agency property.

A. Real property dedicated by the subdivider for a new public school will be eligible for credit
egual to its square footage if the following requirements are met:

1. Therea property dedicated to the school district meets the requirements for dedication
for neighborhood and community park purposes as specified in Section 19.38.310; and

2. Thededicated rea property isimproved with public park improvements in accordance
with city's standards; and

3. Theschool district grants an easement to the city in aform acceptable to the city attorney
which restricts the improved school property for public park and open space purposes.

B. Credit for public agency property will be eligible for credit equal to its square footage if the
following requirements are met:

1. The public agency property meets the requirements for dedication for neighborhood and
community park purposes as specified in Section 19.38.310; and

2. Thepublic agency property isimproved with public park improvements in accordance
with city's standards; and

3. Thepublic agency grants an easement to city in aform, acceptable to city's attorney,
which allows use of the property for public park and open space purposes; and

4. The public agency property is no more than fifty percent of an improved park site

dedicated to the city pursuant to this chapter.
(Ord. 25619.)
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19.38.430 Credit for public park and recreation improvements by assessment districts.

The subdivider may propose that a special assessment district be created which will meet or
exceed the requirements of this chapter. If the city agrees, and such an assessment district is
formed and land and improvement dedicated, the subdivider's obligation under this chapter will
be deemed satisfied.

(Ord. 25619.)

Part 5
Exemptions

19.38.510 Downtown area exemption.

A. Subdivisionslocated in the downtown area shall be exempt from the requirements of this
chapter.

B. Thissection shal remain in effect only until July 1, 2001, unless the council takes further
action by ordinance to amend or repeal this section.
(Ords. 25619, 25678, 25679.)

19.38.520 L ow-income unit exemption.

Effective January 1, 2006 low-income units will be exempt from the requirements of this
chapter.
(Ords. 25619, 26422, 27160, 27274.)

19.38.530 Low-income unit payment procedure.

A. A subdivider of asubdivision including low-income units will be required to pay the
parkland fees for the low-income units unless the subdivider presents a low-income unit voucher
at the time the final map isfiled.

B. Thissection will remainin effect only until December 31, 2005, unless the council takes

further action by ordinance to amend or repeal this section.
(Ords. 25619, 26422, 27160, 27274.)

Part 6
Residential Care Facilitiesfor the Elderly
19.38.600 Residential carefacilitiesfor the elderly.
Residential care facilitiesfor the elderly that meet the requirements set forth in this ordinance

shall be eligibleto defer the obligation to pay the parkland fee.
(Ord. 25619.)
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19.38.610 Eligibility for defer ment.

In order to be eligible for the deferment of payment of the parkland fee, aresidential care
facility for the elderly must meet the following requirements:

A. Onehundred percent of the residential unitsincluded in the residential care facility for the
elderly must be covered by the license issued by the State of Californiato provide careto non-
ambulatory elderly residents prior to occupancy of the first unit.

B. Theresidential carefacility for the elderly must provide the following care and have the
following attributes:

1. Assistancein dressing, grooming, bathing and other personal hygiene;
2. Assistance with taking medication;
3. Centra storing and distribution of medication;

4. Arrangement of and assistance with medical and dental care, including transportation of
residents to doctor or dentist appointments;

5. Supervision of resident schedules and activities;
6. Monitoring of food intake and special diets;

7. Designed for residents who are physically incapable of travel outside the facility without
personal assistance from the staff; and

8. Residentsreceive transportation assistance from the facility on alimited basis for
required activities such as medical appointments.
(Ord. 25619.)

19.38.620 Deferment requirements.

A. Theowner of the property on which the residential care facility for the elderly isto be
constructed may enter into awritten agreement with the city in order to defer the payment of the
parkland fee until such time that the residential care facility for the elderly no longer meets the
eligibility requirements of Section 19.38.610. The agreement shall be recorded in the Santa Clara
county recorder's office.

B. Thedeferred fees shall earn interest at the same rate earned by city's pooled funds.
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C. Atthetimethat theresidential carefacility for the elderly ceasesto meet the eligibility
requirements set forth in Section 19.38.610, the owner of the property on which the residential
care facility for the elderly is constructed shall be responsible for payment of the deferred fees
including the interest earned on those fees during the deferment period.

(Ord. 25619.)
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Chapter 19.40
MISCELLANEOUSREQUIREMENTS ENFORCEMENT ¢

19.40.010 Dedication and improvement requirementsfor land not a subdivision of five
or morelots.

A. Notwithstanding any provisions of thistitle to the contrary, whenever the director requires
improvements for adivision of land which is not a subdivision within the meaning of
Subdivision Map Act of five or more lots, dedication and improvement requirements shall be
limited to rights- of-way, easements and the construction of reasonable off-site and on-site
improvements for the parcels being created.

B. Requirementsfor the construction of such off-site and on-site improvements shall be
noticed by certificate on the parcel map, on the instrument evidencing the waiver of such parcel
map or by separate instrument, and shall be recorded on, concurrently with, or prior to the parcel
map or instrument of waiver of a parcel map being filed for record. The construction of such
improvements shall be required prior to subsequent issuance of apermit or other grant of
approval for the development of such parcel by the city.

C. Fulfillment of such construction requirements shall not be required until such timeasa
permit or other grant of approval for development of the parcel isissued by the city, except that
the city may require fulfillment of such construction requirements within areasonable time
following approval of the parcel map and prior to the issuance of a permit or other grant of
approval for the development of aparcel upon afinding by the director that fulfillment of the
construction requirements is necessary for reasons of:

1. The public health and safety; or

2. Therequired construction is a necessary prerequisite to the orderly development of the
surrounding area.
(Prior code § 9294; Ord. 18570.)
19.40.020 Merger of parcels.

A. Requirementsfor Parcel Merger. A parcel or unit shall merge with a contiguous parcel or
unit held by the same owner if al of the following requirements are satisfied.

1. Atleast one of the affected parcelsis not developed with a structure, other than an
accessory structure, for which abuilding permit was issued by the city, or which was built prior
to the time such permits were required by the city.

2. With respect to any affected parcel, one or more of the following conditions exists:

a.  Compriseslessthan five thousand square feet in area at the time of the determination
of merger.
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b. Wasnot created in compliance with applicable laws and ordinancesin effect at the
time of its creation.

c. Does not meet current standards for sewage disposal and domestic water supply.
d. Doesnot meet slope stability standards.

e. Hasno legal access which is adequate for vehicular and safety equipment access and
maneuverability.

f. Itsdevelopment would create health or safety hazards.

g. Isinconsistent with the city's general plan, as amended, and any applicable specific
plan, other than minimum lot size or density standards.

B. Proceduresfor Parcel Merger. Contiguous parcels or units shall be deemed merged only if
all the procedural, notification and hearing requirements specified in Chapter 3, Article 1.5 of the
State Subdivision Map Act have been satisfied.

(Prior code § 9295; Ords. 18570, 19215, 22126.)

19.40.025 Combining of contiguous par cels under common owner ship.

Up to four contiguous parcels under common ownership may be combined into one parcel,
whether or not they meet the requirements of Section 19.40.020 of thistitle, provided that:

A. Theowner of such parcels submitsin writing, on aform provided by the director, arequest
that city approve such merger. The written request is to be accompanied by:

1. Preliminary title report verifying single ownership of said contiguous parcels.
2. A singlelegal description of merged parcels.

3. A legible map, no smaller than eight and one-half by eleven inches nor larger than eight
and one-half by fourteen inches, clearly showing existing parcels and proposed new combined

parcel.

4. A feein accordance with the schedule of fees resolution adopted by the city council
establishing fees and charges for this chapter.

B. Nopublic or private dedications of land or easement rights, or the installation of any public
improvements, at the discretion of the director, are necessary or desirable adjunctsto the
proposed combining of parcels; and

C. Said combining of parcelsis arequirement of a development permit issued by city pursuant
to Title 20 of the Municipa Ordinances; and



D. Theproposed combining is considered by the director at a public hearing which has been
noticed pursuant to Sections 66451.3 and 66451.4 of the state Map Subdivision Act; and

E. Thedirector, having final authority, approves said merger and causes the appropriate
documents to be recorded with the county recorder.
(Ord. 22126.)

19.40.030 Separate parcels.

No land shall be subdivided on any tentative, final or parcel map when such land is separated
or divided into two or more parcels or portions by any parcel of land other than a street, freeway,
aley, pedestrian way or arailroad, public utility or flood control right-of-way, and when such
land is so separated each separate parcel or portion thereof, if subdivided, shall be subdivided as
a separate parcel and shown on a separate tentative, final or parcel map.

(Prior code § 9227.)

19.40.040 Compliance with zoning ordinance.

If thereisany conflict between the provisions of this title and the provisions of Title 20 of this
Code, the provisions of Title 20 shall govern and control. Every division of land subject to the
provisions of this Title 19 shall comply in all respects with the provisions of Title 20 of this
code, and the director shall not approve any tentative map unless the same compliesin all
respects with the provisions of said Title 20.

(Prior code § 9287.)

19.40.050 Landscovered by acluster permit - Effect.

If acluster permit has been issued pursuant to the provisions of Title 20 asthey existed prior
to October 3, 1985, and is effective, the director may approve atentative map for such lands even
though such tentative map does not comply with all of the provisions of all of the other sections
of this Title 19; provided, that such tentative map must conform to and comply in all respects
with such cluster permit; and provided further, that such approval of any portion of the lands
covered by such tentative map on which afinal map has not yet been recorded shall become void
if such cluster permit lapses or otherwise becomes void.

(Prior code § 9284; Ords. 22126, 22152.)

19.40.060 Land covered by alow-density cluster permit -Effect.

Whenever the director, acting pursuant to and in accordance with Chapter 20.100 of this code,
shall have issued alow-density cluster permit pursuant to the provisions of Title 20 as they
existed prior to October 3, 1985, which compliesin all respects with said Chapter 20.100, Parts 1
and 6, and such permit shall have become effective in accordance with said Chapter 20.100,
Parts 1 and 6, then in that event the director may approve atentative map for such lands even
though such tentative map does not comply with all of the provisions of all of the other sections
of this Title 19; provided that such tentative map must conform to and comply in all respects
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with such low-density cluster permit; and provided further, that such approval of the tentative
map shall lapse and shall become null and void with respect to any portion of the lands covered
by such tentative map on which afinal map has not yet been recorded, if prior to recordation of a
final map thereon, the low-density cluster permit for such lands | apses and becomes null and
void or for any other reason ceases to be operative.

(Prior code § 9285; Ords. 22126, 22152.)

19.40.080 Denial of permit to develop - Forty-acrelotsfronting coastline or shoreline.

The city shall not issue any permit or grant any approval necessary to develop any parcel or
parcels of land divided into lots or parcels after December 31, 1969, each of a gross area of forty
acres or more when such lots or parcels front on the coastline or shoreline, unless the director
finds that reasonabl e public access has been provided from highways to land below the ordinary
high-water mark or any ocean coastline or bay shoreline, or any water of alake or reservoir upon
which the lots or parcels front. The director shall, in determining whether such reasonable public
access has been provided, use the criteria set forth in subsections D. and E. of Section 19.12.180
and subsections D. and E. of Section 19.12.190 of this code.

(Prior code § 9288.1.)

19.40.090 Denial of permit to develop - Land divisionsviolative of thistitle.

A. Thecity shall not issue any permit or grant any approval necessary to develop any real
property which has been divided, or which has resulted from adivision in violation of the
provisions of the Subdivision Map Act or of the provisions of thistitleif it finds that
development of such real property is contrary to the public health or the public safety. The
authority to deny such a permit or such approval shall apply whether the applicant therefor was
the owner of record of the real property at the time of such violation or whether the applicant
therefor is either the current owner of record or a vendee of the current owner of record pursuant
to acontract of sale of the real property with, or without, actual or constructive knowledge of the
violation at the time of the acquisition of hisinterest in such real property.

B. If thecity issues a permit or grants approval for the development of any such real property,
it may impose those conditions that would have been applicable to the division of the property at
the time the applicant acquired his interest in such real property, and which had been established
at such time by the Subdivision Map Act or local ordinance enacted pursuant thereto, except that
if aconditional certificate of compliance has been filed for record under the provisions of
subsection B. of Section 19.40.100, only such conditions stipulated in that certificate shall be
applicable.

(Prior code § 9288; Ords. 18570, 19215.)

19.40.100 Certificates of compliance.
A. Any person owning real property, or avendee of such person pursuant to a contract of sale
of such real property may request, and the city shall determine, whether such real property

complies with the provisions of the Subdivision Map Act and thistitle. Each request for such a
determination of compliance shall be accompanied by a processing fee in the amount set forth in
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the schedul e of fees established by resolution of council. Upon making such a determination, the
city shall cause a certificate of compliance, executed by the city engineer and the director, to be
filed for record with the recorder of the county in which such real property is located. The
certificate of compliance shall identify the real property and shall state that the division thereof
complies with applicable provisions of the Subdivision Map Act and thistitle.

B. If the city determines that such real property does not comply with the provisions of the
Subdivision Map Act or thistitle, it may, as a condition of granting a certificate of compliance,
impose such conditions as would have been applicable to the division of the property at the time
the applicant acquired his interest therein, and which had been established at such time by the
Subdivision Map Act or local ordinance enacted pursuant thereto. Upon making such a
determination and establishing such conditions, the city shall cause a conditional certificate of
compliance to be filed for record with the recorder of the county in which such real property is
located. Such certificate shall serve as notice to the property owner or vendee who has applied
for the certificate pursuant to this section, a grantee of the property owner, or any subsequent
transferee or assignee of the property, that the fulfillment and implementation of such condition
shall be required prior to subsequent issuance of a permit or other grant of approval for
development of the property. Compliance with such conditions shall not be required until such
time as a permit or other grant of approval for development of such property isissued by the city.

C. A certificate of compliance shall be issued for any real property which has been approved
for development pursuant to Section 19.40.090.

D. A recorded final subdivision map or parcel map shall constitute a certificate of compliance
with respect to the parcels of real property described therein.
(Prior code § 9290; Ords. 20641, 21029, 21045, 21298.)

19.40.110 Notice of violation - Proceduresfor recording.

Whenever the city has knowledge that real property has been divided in violation of the
provisions of thisdivision or of local ordinances enacted pursuant to thisdivision, it shall cause
to be mailed by certified mail to the then current owner of record of the property a notice of
intention to record a notice of violation, describing the real property in detail, naming the owners
thereof, and describing the violation, and stating that an opportunity will be given to the owner to
present evidence. The notice shall specify atime, date, and place for a meeting at which the
owner may present evidence to the director why the notice should not be recorded.

The meeting shall take place no sooner than thirty days and no later than sixty days from date
of mailing. If, within fifteen days of receipt of the notice, the owner of the real property failsto
inform the city of hisor her objection to recording the notice of violation, the director shall
record the notice of violation with the county recorder. If, after the owner has presented
evidence, it is determined that there has been no violation, the city shall mail a clearance letter to
the then current owner of record. If, however, after the owner has presented evidence, the
director determines that the property hasin fact been illegally divided, the director shall record
the notice of violation with the county recorder. The notice of violation, when recorded, shall be
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deemed to be constructive notice of the violation to all successorsin interest in such property.
The county recorder shall index the names of the fee ownersin the general index.

(Prior code § 9289; Ords. 18570, 19215, 22126.)

19.40.120 Lot linecorrection - Correction permitted when.

After alot line adjustment is approved and still within its permit time period, it may be
amended by alot line correction in the following instances:

A. Tocorrect an error in any course of distance shown thereon; or
B. Toshow any course or distance shown that was omitted therefrom; or
C. Tocorrect an error in the description of the real property shown on the map; or
D. Tocorrect any other type of map error or omission as approved by the director or city
council which does not affect any property right.
(Ord. 26635.)
19.40.125 Feefor lot line adjustment or correction.
All requests for ot line adjustments as described in Section 19.08.440 or lot line corrections
allowed under Section 19.40.120 shall be accompanied by a processing fee as set forth in the

schedule of fees established by resolution of the city council.
(Ord. 26635.)

Endnotes
8.  For statutory provisions on enforcement and review of the Subdivision Map Act, see Gov.
Code § 66499.30 et seq.
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Chapter 19.44
VIOLATIONSAND PENALTIES

19.44.010 Actsconstituting violations- Voidable by buyer when.

A. Any deed of conveyance, sale or contract to sell real property which has been divided or
which has resulted from adivision in violation of the provisions of the Subdivision Map Act or
of this Title 19 is voidable at the sole option of the grantee, buyer or person contracting to
purchase, his heirs, personal representative or trustee in insolvency or bankruptcy within one
year after the date of discovery of the violation of the Subdivision Map Act or of thistitle, but
the deed of conveyance, sale or contract to sell is binding upon any successor in interest of the
grantee, buyer or person contracting to purchase, other than those above enumerated, and upon
the grantor, vendor or person contracting to sell, or his assignee, heir or devisee.

B. Any grantee, or his successor in interest, of real property which has been divided or which
has resulted from adivision in violation of the provisions of the Subdivision Map Act or of this
title may, within one year of the date of discovery of such violation, bring an action in the
Superior Court to recover any damages he has suffered by reason of such division of property.
The action may be brought against the person who divided the property in violation of the
provisions of the Subdivision Map Act or of thistitle, and against any successorsin interest who
have actual or constructive knowledge of such division of property.

C. Theprovisionsof this section shall not apply to the conveyance of any parcel of real
property identified in a certificate of compliance filed pursuant to Section 19.40.100, or
identified in arecorded final subdivision map or parcel map, from and after the date of recording.
The provisions of this section shall not limit or affect in any way the rights of a grantee or his
successor in interest under any other provision of law.

(Prior code § 9291.)

19.44.020 Actsconstituting violations - Designated and deemed misdemeanors.

A. No person shall sell or lease, or offer to sell or lease, to contract to sell or lease, or to
finance any parcel or parcels of real property or to commence construction of any building for
sale, lease or financing thereon, except for model homes, or to alow occupancy thereof, for
which afina map isrequired until such map thereof, in full compliance with the provisions of
the Subdivision Map Act and thisttitle, has been filed for record by the recorder of the county in
which any portion of the subdivision is located.

B. No person shall sell, lease or finance any parcel or parcels of rea property or commence
construction of any building for sale, lease or financing thereon, except for model homes, or
allow occupancy thereof, for which a parcel map is required until such map thereof in full
compliance with the provisions of the Subdivision Map Act and this title has been filed for
record by the recorder of the county in which any portion of the subdivision is located.
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C. Conveyances of any part of adivision of real property for which afinal or parcel map is
required shall not be made by parcel or block number, initial or other designation, unless and
until such map has been filed for record by the recorder of the county in which any portion of the
subdivision is located.

D. Thissection does not apply to any parcel or parcels of a subdivision offered for sale or
lease, contracted for sale or lease, or sold or leased in compliance with or exempt from any law
(including this Title 19), regulating the design and improvement of subdivisionsin effect at the
time the subdivision was established.

E. Any person who violates any provision of this section shall be guilty of a misdemeanor.
(Prior code§9291.1.)

19.44.030 Other remediesfor violations.

The city, or other public agency, or any person, firm or corporation that may otherwise be
entitled, may file asuit in the superior court of the county in which any real property attempted
to be subdivided or sold, leased or financed in violation of the Subdivision Map Act is located, to
restrain or enjoin any attempted or proposed subdivision or sale, lease or financing in violation of
the Subdivision Map Act.

(Prior code § 9292.)
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DIAGRAMSFOR TITLE 19
DIAGRAMSFOR SECTION 19.36.030

R/W = Right-of-Way
PS = Planting Strip
PL = Property Line
S/W = Sidewalk

RW = Roadway

M = Median

VARIES= Meansthat the width may vary according to the natural slope of the terrain on
which the particular street islocated, and provided that the cut slopes on said streets shall not
exceed two to one (2 to 1) unless otherwise recommended by the soil engineer and/or geologist
and approved by the city engineer.

NOTES:

(1) All standard cross-sections shown, except hillside cross-sections, shall be those used in
all areas other than hillside and may be used in hillside areas if adjacent development allows.
Standards marked “hillside” shall be used in hillside areas only.

(2) Oneway streets shall be designed and constructed as directed by the director. In no case
will the right-of-way be less than fifty feet.
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MINOR STREETS
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4 LANE
FUR USE ON EXISTING 88’ MAJOR STREETS AND MAJOR STREETS

' To BE WIOFNED ¥ ACCORDANCE WITH ESTABLIGHED &6’ RIGHT -
. OF-wAY LINES, NOT TO AE USEQ FOR NEW MALOR 3TREETY,
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COLLECTOR STREETS
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2 LANES UNDIVIDED {A)

2 LANES UNDIVIRED (B} MAY BE
LUSED INSTEADT OF THI3 STANDARD
SUBECT TO SECTION 9270
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2 LANES UNDIVIDED (B)

2 LAHNES UNBIVIEED {&8) MaAY BE

USED INSTEAD OF THIS STANDARD
SUBJECT TO SECTION 8270
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2 LANES UNDIVIDED (HILLSIDE)
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EXPRESSWAY WITH FRONTAGE ROAD

S

EXPRESSWAY WITHOUT FRONTAGE ROAD
{SIDEWALKS SHALL NOT BE REUUIRED]

R/'% = RIGHT CF WAY
PE & PLANTING STRIP

E = PROPERTY LINE
OE/W T SIDEWALK

RW = ROADWAY

M = MEDIAN

VARIES © MERNS THAT THE WIDTH MAY VARY ACCORDING T¢ THE
MATURAL SLOPE OF THE TERRAIN ON WHICH THE PARTIGLLAR
BTREETY I LOGATED, AND PROVIDED THAT THE CUT SEOFES ON
SAID $TREETS SHALL NCT EXCEED 2 TO | UNLESS CTHERWISE
RECOMMENCED BY THE BDIL EN3'NEER ANO/0OR BEOLDSIST AND

NOTES! AFPROYED BY THE CITY ENGINEER.

I. ALl STAKOARD CRC%I-SECTIONS SHOWN EXCERT HILLEIDE CROSS-SEOTIANG
SHALL BE THOSE USED I ALL BAREA% CTHER THAN HILLSIDE AND MAY EF '
USED i HILLSIGE AREAS IF ADJACENT DEVELOPMENT ALLOWS. STANDARAS
MARMED HILLSIDE SHALL BE USED |IM HILLZISE AREAS QNLY.

2 UNE-WAY STREETS SHALL BE NESIGNED AND CONSTROLCTES AS DIRECTED
BY THE DIRESTOR. IN KU CASE Wil THE RIGHT-OF=wAY BE LESS THAN $0-
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4 LANES DIVIDED
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AR USE ON EXISTING 120 MAJOR STREETS, AKD MAJDR STREETS
F0D BE WIJENED N ACCORDANCE WITH ESTABLISHED 120" RIGHT -
OF-WAY LINES. HKOT TO BE LEED FCR NEW MAJOR STREETE.

f-d. 18199

MINOR STREETS
" AW . 3

X

1" K 36

MINOR STREETI (AJOR CUL-OE-SAC STREETEI

MINOR STREETS (8 May BE USED INSTEAD OF THIS
ATANGARD FOR MiNOR STREETS DMLY, SUBJECT TO
SEELCTION 9370
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- FOR_EITHER MINOR STREETS OR CUL-DE-SAC STREETS
HILLSIJE & SPECIAL USES GRANTED 8Y COUNCIL
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MAJOR STREETS
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MINOR STREETS
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FRONTAGE ROAD

TS BE WSED WWENME ONE SIDE OF STREET 1S
ATLIACENT T LAND THAT WILL NOT REQUIRE
ACCESS SUCH AS FREEWAYS OR TOWER LINE
RIGHT - OF -WAYS.

COLLECTOR STREETS
R _ R/W B

43’

14 2

FRONTAGE ROAD

TU BE USED WHEAE ONE HIDE OF STHEET I3
AUJACENT TO LAND THAT WiLL MOT REQUIRE
ACLCCES SUCH AS FREEWAYS OR TOWZH LINE
RIGHT - QF - WaY5, '
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