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RESPONSES TO COMMENTS ON THE  
TROPICANA SHOPPING CENTER COMMERCIAL DEVELOPNMENT PROJECT 

INITIAL STUDY 
File No. H15-014 

  

Introduction 

This memorandum addresses the issues raised in public comments received by the City of San José 
on the Initial Study for a Draft Mitigated Negative Declaration (MND) prepared for the proposed 
“Tropicana Shopping Center Commercial Development Project.”. A total of nine comment letters 
were received from 848 individuals and two agencies, these letters are attached to this memorandum.  
 
A. Linh Nguy and Hung Nguy and signed by 30 other commenters (March 20, 2019) 
 
Comment A.1: OBJECTION #1: We are the Owners at Tropicana Foods store and other owners 
of the "L shaped" buildings in the shopping Center, we own an appurtenant easement to use the 
parking lot for parking and customer access for our businesses. Owner Dennis Fong is not permitted 
to build any building on the Easement Parking lot. Please see attached: 
 
Document #1: Recorded Declaration of Restrictions: Document #1739423, dated Dec. 
15, 1959, in Book 4637, Page 441-457. 
 
Item #2: Covenants, Conditions, Restrictions and Rights, Easement in the Declaration of Restriction, 
executed by Max w. Walden and Amy J. Walden, recorded Dec. 15, 1959 in Book 4637, page 441-
457.Page 10: These Agreement, charges, covenants ... shall inure to the benefit of and binding upon 
all owners ... 
 
Item #4: Location of Building: No building or other structure shall be erected or maintained upon 
those portions of Exhibit "A" (note the whole shopping center) as are described in Exhibit "B" (note 
the parking lot) attached hereto .... 
 
Item #6: Parking Areas: Exhibit "A" (It is the whole shopping center). Exhibit "B" is the Parking 
area. Line 3: Each and every owner of any portion of ... present or future, together with their tenants 
.. , any interest or right in said Exhibit "A" (shopping center) ... , shall have and hold an easement 
which is hereby granted and created overall and each and every part and parcel of that portion of 
Exhibit "A" described in Exhibit "B" for the purpose of parking motor vehicles ... and right to ingress 
to and egress from the same, .. 
 
Please see Hung Nguy, our Landlord, of Tropicana land Co, OBJECTION ON ITS EASEMENT 
RIGHT in more details, with Recorded GRANT DEED document #1739426 recorded Dec 15, 1959, 
in book 4637 pages 460-463. 
 

Response A.1:  The City has requested the subject documentation to determine if the 
building would be located on any easement. However, construction of buildings on 
an easement is not an impact under CEQA nor is it subject to environmental review.  
Further, there was no specific concern regarding the technical analysis related to the 
environmental review that was raised. Therefore, no response is possible related to 
environmental analysis of constructing a building on an existing easement.  
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The City as lead agency and land use authority for the project has discretion to 
determine what amount of parking is adequate for the project under the City’s own 
Zoning Code, and has made the required findings. Regardless, per the 2002 First 
District Appellate Court ruling in San Franciscans Upholding the Downtown Plan et 
al. v. City and County of San Francisco, parking is not an environmental impact 
under CEQA, the relevant question is whether a potential lack of parking will lead to 
secondary environmental impacts, such as noise and air quality impacts related to 
drivers searching for parking, if unavailable at the project site. The City’s findings 
regarding project parking being adequate under the Zoning Code are based on 
substantial evidence contained in the Site Development Permit, as explained on page 
14 and 71 of the IS/MND. 
 

Comment A.2: OBJECTION #2: FAILURE of EIR TO PROPERLY CONSIDER 
ENVIRONMENTAL IMPACT CAUSES FROM THE PROJECT, include Traffic Analysis, Noise 
Study, Parking Analysis. The Parking capacity in the parking lot is only adequate for the current 
existing merchants, who own the Easement right. The new project will not only take parking spaces 
to which we, Tropicana Foods and other "L shape Building" merchants are legally entitled, and 
which are needed for current uses, but further cause severe parking problems by having cars park for 
the use of the proposed new building (far over capacity).  
 
In the Mitigated Negative Declaration, page 2, the conclusion is simply: . "P". TRANSPORTATION/ 
TRAFFIC: The project would not have significant impact on transportation/traffic, therefore no 
mitigation is required. lnfact, the Intersections of Story Road and King Road is one of the busiest and 
most congested intersection in San Jose. A traffic Analysis is an important report needed for the 
project and will confirm our concerns 
 
Attached to this letter are pictures of crowded parking at this busy intersection. 
 
Document #2: GRANT DEED EASEMENT Document #1739426 recorded Dec. 15, 1959, in book 
4637 pages 460-463 conveys from City Title Ins Company to Trustees of the REIT of America, 
Nguy's (dba Tropicana Land Co) predecessor in interest. "TOGETHER WITH A Non-Exclusive 
easement as hereinafter define as an appurtenance to the above parcel. .. an Easement for ingress and 
egress ... for the Parking lot. 
 
Above Parking lot's Easement recorded documents to support stopping Dennis Fong from building a 
new three level building with a total of 31,744 SF in Tropicana Shopping Center's Easement parking 
lot. The proposed project will take away 100 parking spaces from the Easement parking lot. It will 
effect all merchants within the shopping center, Therefore Parking Analysis is required for this 
project. 
 
In the Initial Study/Mitigated Negative Declaration, there is no applicable and appropriated traffic 
study. There is no parking analysis which considers the effect on the crowded parking lot. There is no 
analysis at all, or consideration of, the Easement that Mr. Nguy and other merchants entitled to park 
on the parking lot now threatened to be taken by Fang's development. 
 
We have not agreed to (or signed any documents) to modify the existing Easement or Parking Lot 
Agreement, we follow the description in above recorded documents regarding the maintenance and 
use of the parking lot. 
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We need your urgent review of the enclosed recoded documents and assistance to stop Mr. Fong 
from constructing more buildings on the Easement parking lot, which is already over its intended 
capacity. Thank you for your help. 
 

Response A.2: While the commenter states that the Initial Study/Mitigated Negative 
Declaration failed to properly consider noise, no specific concern regarding the 
technical analysis was raised. Therefore, no response is possible.  
 
The City as lead agency and land use authority for the project has discretion to 
determine what amount of parking is adequate for the project under the City’s own 
Zoning Code, and has made the required findings. Regardless, per the 2002 First 
District Appellate Court ruling in San Franciscans Upholding the Downtown Plan et 
al. v. City and County of San Francisco, parking is not an environmental impact 
under CEQA, the relevant question is whether a potential lack of parking will lead to 
secondary environmental impacts, such as noise and air quality impacts related to 
drivers searching for parking, if unavailable at the project site. The City’s findings 
regarding project parking being adequate under the Zoning Code are based on 
substantial evidence contained in the Site Development Permit, as explained on page 
14 and 71 of the IS/MND. As a result, no secondary effects would occur. 
 
The commenter is correct in stating that no formal traffic study was done for the 
proposed project. Because the project is located in the Evergreen-East Hills 
Development Policy (EEHDP) area, the project is not required to prepare a traffic 
study. The EIR for the EEHDP provides project-level environmental review for the 
Revised Evergreen Development Policy components of the Evergreen-East Hills 
Vision Strategy (EEHVS). The approved development for the EEHVS area includes 
500,000 square feet of commercial space and 75,000 square feet of office space. The 
proposed project would develop 20,748 square feet of office space and 10,996 square 
feet of retail space within the Tropicana Shopping Center property. The City’s 
Department of Public Works reviewed the project plans and determined that it would 
be in conformance with the City’s Transportation Level of Service Policy (Council 
Policy 5-3) and would not create a significant traffic impact as long as the project 
development conforms with the levels of commercial retail and office space defined 
by the EEHVS. The City has determined that the project would be consistent with 
development levels evaluated by the EIR for the EEHDP and a determination of less 
than significant can be made with respect to traffic impacts.    
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B. M. Dean Sutton, Sutton Law Firm Letter (March 22, 2019) 
 
Comment B.1: OBJECTION 1: FONG HAS NO RIGHT TO ENCROACH ON EASEMENT FOR 
PARKING 
 
Enclosed is copy of GRANT DEED dated December 15, 1959, recorded in Book 4637, 
Page 460, as Document 1739426. The deed grants an appurtenant easement on "parcel 2" (now 
Fong), for the benefit of "parcel 1" (now Nguy and others) for ingress, egress, and parking for 
employees and customers. 
 
Please note the plan set forth also in the DECLARATION OF RESTRICTIONS recorded 
December 15, 1959, as Doc. 1739423, Bk 4637, Pg 441 , which, in essence, says the merchants, 
who are the dominant owners of Parcel "A" (the whole center), have a perpetual and appurtenant 
easement for parking on Parcel "B" (the parking lot currently owned by Fong.) 
In short, by the owners of the Tropicana Food store, and other owners of the "L-shaped" 
buildings in the shopping center, own an appurtenant easement to use the parking lot for parking 
and pedestrian access for their businesses. They are dominant easement owners of parcel "A," 
with a nonrevocable, perpetual, appurtenant easement for parking on parcel "B," the parking lot 
owned by Fong. 
 
I am informed that Mr. Fong is now requesting permission from the City to build a new, 
large three-story building of over 30,000 sq. ft. which would cover much of the parking lot. 
Not only would a new building remove from use many parking spaces now used by 
Nguy, an estimated 87, a new building would greatly increase the number of vehicles being 
parked in the few remaining spaces. Parking is a material and important property right and part 
of the easement owned by our client and the other merchants, which has not been, and cannot be, 
unilaterally terminated by Fong or anybody else. 
 

Response B.1: See Response A.1 
 
Comment B.2: OBJECTION 2: FAILURE OF EIR TO PROPERLY CONSIDER 
TRAFFIC/PARKING 
 
Mr.Nguy further objects to the Negative Declaration, because the report fails to properly consider the 
effect on traffic and parking.  
 
The new project will not only take parking spaces to which my client is legally entitled, 
and which are needed for current uses, but further cause severe parking problem by having cars 
park for the use of the proposed building. 
 
Despite the voluminous EIR with accompanying reports, the major impacts on traffic and 
on parking are woefully and blithely disregarded. 
 
In the Mitigated Negative Declaration, page 2, the conclusion is simply: " ... P. 
TRANSPORTATION/TRAFFIC - The project would not have a significant impact on 
transportation/traffic, therefore no mitigation is required. 
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On page 109 of the Initial Study, at 4.17.1 entitled TRANSPORTATION/TRAFFIC, there is 
boilerplate recitation of various agencies and policies which affect transportation. 
 
There is, however, that I can fine, no applicable and appropriate traffic study. There is no parking 
study which considers the effect on the already-crowded parking lot. There is no analysis at all, or 
consideration of, the easement Nguy and the other merchants own to park on the lot now threatened 
to be taken by Fong's development. 
 
The EIR is therefore fatally defective on its face. 
 

Response B.2:  See Response A.2. 
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C. County of Santa Clara, Roads and Airports Department (March 28, 2019) 
 
Comment C.1: As per the attached Reid-Hillview Airport Airspace Plan, the project needs to get 
an Avigation Easement. 
 

Response C.1: The project will be required to obtain all necessary permits and 
easements. 

 
Comment C.2: Please provide a status report for the Evergreen-East Hills Vision Strategy 
(EEHVS) as to approved/developed commercial and office square footage, therefore please list the 
projects and what is left. 
 

Response C.2: The City Council adopted Resolution No. 74742, Certifying the 
Environmental Impact Report for the Evergreen-East Hills Development Policy on 
December 16, 2008. The Evergreen Development Policy to provide for traffic 
allocation for the future development of the following uses: 500 detached residential 
dwelling units; 500,000 square feet of commercial retail space; and 75,000 square 
feet of office space. Of the 500,000 square feet commercial retail and 75,000 square 
feet office that was established in the 2008 EEHDP, only 55,260 square feet of 
commercial and 59,231 square feet of office are remaining from the original 
allocation. 
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D. Thao Bui (March 30, 2019) 
 
Comment D.1: I, Thao Bui is one of owners in the Tropicana Center where the proposed project, 
I'm also the one beside the proposed project's owner as we both have the land of parking lot that has 
been granted the easement to the other owners in the center. 
 
Once again, I'd like to express my concerns of this project. Although I've had sent it to the Planning 
Department through Rebecca Bustos and John Tu who worked on this project before. 
 
First of all, there' re some legal documents that related to the easement of the parking lot's land in the 
center which granted the use of parking lot's land to the other owners for the parking on purpose. 
Those documents were recorded in County of Santa Clara that City of San Jose needs to review it 
carefully. I hope City will give me the same favor is not to consider those documents in future if I'd 
build something on my land as City does the favor to the proposed project's owner today. 
 
Secondly, without my consent City of San Jose allows the proposed project included my property 
parcel 486-10-087 Into the project for all studies, parking lot's analysis. Besides it there's some issue 
that will impact on my property is according to the plan the sidewalk on my courtyard will be cut in 
order to add some more parking stalls while I worked with the proposed project's owner and allowed 
to add some extra handicap stalls on my property next to the other sidewalks. 
 
I reserve my rights and oppose everything that taking away my rights on decision based upon my 
consent. 
 
I'm willing to work with the proposed project's owner and City of San Jose in mutual benefits. 
 

Response D.1: See Response A.1 regarding easement building location and parking.  
 
Regarding development on the subject parcel, development would be contained 
entirely on parcel 486-10-091 as shown in Figure 4.11-1 on page 91 of the IS/MND. 
Further, there was no specific concern regarding the technical analysis related to the 
environmental review that was raised. Therefore, no response is possible related to 
environmental analysis of constructing a building on an existing easement. 
 
 

Comment D.2: I also suggest that City of San Jose should consider the actual condition of lack of 
parking in the center, community feedback as traffic study must be required for the corner of King 
and story road only, Traffic safety on-site circulation, environment factors and CEQA review for Site 
development permit. I believe that parking and loading area will be worsen more than the existing 
traffic condition. In other words, the proposed site development will have tremendous impact to daily 
traffic volumes or traffic patterns beside the lack of parking in the center and tremendous 
environmental impact. 
 
I can't imagine how bad is traffic congestion during construction time if city of san Jose allows this 
project happened while we all are owners and merchants in the center knowing that we lack of 
parking space for workers and customer who shop at the center as well. 
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If you or some the other officers please stop by at the center to realize how hard to find a parking 
space on the weekday. Therefore you be able to see what we're concerning and if you can go around 
to find a parking space in 10 minutes on Friday, Saturday and Sunday that's lucky you are but not yet 
if you can get out of the center in 15 minutes you will be the luckiest one so far.  
 

Response D.2: Please see response A.2. 
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E. Aaron R. Resendez (March 31, 2019) 
 

Comment E.1: I am writing to you the same day when our Latino Social Justice Leader Cesar E. 
Chavez was born, and this day is very important to me to bring my voice up in opposing this huge 
development at Tropicana Shopping Center. I live across the street at Arbuckle Neighborhood where 
many residences are already crowded due to housing, traffic congestions and healthy issues. We are 
underserved by the City of San Jose. 
 
Reading the environmental impact report (EIR) I noticed a big discrepancy on environmental issues 
affecting our community, issues that have not been addressed like a needed Traffic Study, a needed 
Traffic Analysis inside the shopping center that has an existing 1204 chairs just counting Restaurants 
and health issues that will affect our community forever. Inform elected official about the real 
environmental consequences. 
 
I am asking you to forward this proposal all the way to San Jose City Council-members and the 
Mayor, you cannot make a sole decision based on these facts written by consultants that don't live in 
this neighborhood. Please use your awareness and judgement with Justice in favor of this 
underserved community. 
 
We need to improve the governmental decision-making through disclosure and analysis of the 
environment of this land-use decision. This environmental impact report has many untrue factors, 
EIR should provide decision makers with more information which enables them to make better 
decisions which will take into account environmental consequences. The community and experts 
completely disagree regarding the decision of constructing the three-story office building. 
 
Protecting our community; you need to follow a protocol of analysis and public disclosure of 
environmental impacts proposed for this project and you have to adopt all feasible measures to 
mitigate those impacts according to The California Environmental Quality Act (CEQA). 
 
This EIR will be challenged in court if approved at the planned Director's Hearing. 
 

Response E.1: The commenter has provided no specific concerns regarding potential 
impacts from the project on the neighborhood, nor which conclusions in the Initial 
Study/Mitigated Negative Declaration are believed to be incorrect. As such, the City 
cannot provide any additional information or respond to the commenter’s concerns. 
Please see Response A.2.  
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F. Santa Clara Valley Transportation Authority (April 1, 2019) 
 
Comment F.1: Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Initial 
Study for 20,748 square feet of office space and 10,966 square feet of retail space on 0.9 acre in an 
existing shopping center at the southwest comer of King Road and Story Road. We have the 
following comments. 
 
Bus Stop Improvements: 
VTA has an existing bus stop fronting the new development on southbound King Road. The bus 
stop is served by VTA frequent bus routes 22 and 77 and is one of VT A's highest ridership stops. 
The initial study states that the project will construct a 12-foot wide attached sidewalk along 
South King Road, which would improve existing asphalt area behind the sidewalk. With over 
250+ average weekday boardings at this bus stop VTA recommends the installation of a second 
shelter. VTA's Board adopted Pedestrian Access to Transit plan identifies the intersection of 
Alum Rock Avenue and King Road (Focus Area I) as a priority area. Project 17 recommends the 
addition of shaded structures at this intersection to improve the pedestrian experience. For more 
details visit: https://gis. vta.org/pedaccess/ 
 
VTA has several existing amenities listed below and requests that the amenities be maintained or 
improved as follows: 

• Maintain or improve existing PCC bus pad and duckout per VT A Standard. 
• Maintain or improve existing 8'x40' passenger pad per VTA Standard. 
• Maintain or improve existing 7'x25' shelter pad per VTA Standard. 
• Maintain or improve existing shelter with VTA's new standard shelter. 
• Maintain or improve the 2 existing VT A metal benches 
• Maintain or improve VT A real-time sign and solar light. 
• Place trees and landscaping outside of the bus stop area 
• Install a new VTA shelter with a new 7'x25' shelter pad. (see attached figure) 

 
VTA requests to be notified of updated site plans to ensure the placement of driveways, landscaping 
and any other features do not conflict with bus operations. VTA's Transit Passenger Environment 
Plan provides design guidelines for bus stops. This document can be downloaded at http://www. 
vta.org/tpep. 
 
VTA has a Bus Stop Placement, Closures and Relocations Policy. If the project should require 
temporary removal or relocation of the bus shelter due to construction, VTA requests that the City 
require the project application to pay all costs associated with removal/relocation. Any removal or 
relocation of the shelter should be coordinated through VTA and to be conducted by VTA's 
contractor, at the Requesting Party's expense. The applicant is required to notify VTA for the shelter 
removal or relocation with a minimum of two weeks of notice. 
 

Response F.1:  As described in the IS/MND, the project site is adjacent to existing 
VTA facilities. Planning for the expansion of these facilities is undertaken during the 
project review phase and not during review of the environmental document. This 
comment does not specifically relate to the analysis in the IS/MND. Further, 
maintenance of amenities is not an issue for evaluation under CEQA. All fair share 
fees would be paid per the City of San José payment schedule. 
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The City Public Works Department will work in coordination with VTA regarding 
their facilities as part of the project review process. However, this comment does not 
specifically relate to the analysis in the IS/MND, and no further comment is needed. 
 
The project will be conditioned to comply with the VTA Bus Stop Placement, 
Closures and Relocations Policy. However, this comment does not specifically relate 
to the analysis in the IS/MND, and no further comment is needed.  
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G. Jesus R Flores (April 8, 2019) 
 
Comment G.1: I am writing to express my strong opposition of the Environmental Impact Report 
of the Site Development Permit for the construction of a three-story commercial office building 
within the existing Tropicana Shopping Center. 
 
For many residents of our city, the intersection of Story and King Rd is a historic one, with rich 
heritage and social value. Story and King has also served as a commercial epicenter to East San Jose 
residents. The Tropicana is the name with which this area is commonly identified. In addition, 
Tropicana is also the name of the shopping center located at the same intersection and is, by its 
popularity, one of the most visited commercial sites of the area. 
 
There are several matters that have not been addressed correctly in the Environmental Impact Report 
(EIR) including; Land Use and Planning, Traffic and Transportation and even Population and 
Housing. It is paramount that this document accurately reflects all potential impacts that this 
development could have on surrounding businesses and community members. East San Jose 
residents have dealt with many challenges for generations now, local jurisdictions and stakeholders 
should focus on creating opportunities for residents, not continuing to impact overall quality of life in 
East San Jose. 
 
It is comprehensible that the most adverse and dramatic impact this development will have is to the 
many Local Family Owned Small Business presently located at the site. As intended, this plan will 
wipe out around 100 existing parking spots, will increase traffic, and worsen the already existent 
shortage of parking at the center. Therefore, many of these small businesses may be left out of 
business because the proposed 3-story building will block views to the other businesses that are all 
one single story. This, added to the increase of the center's traffic and parking challenges, will surely 
drive customers away and put local family owned businesses in a vulnerable position. 
 
At this time, there are over 1300 letters of opposition to this specific matter that are being sent or 
have already been submitted to public record. Please pay attention to the residents, business owners, 
and community advocates who have been compelled to voice their opposition to a development that 
will seriously impact the core of the character of a culturally rich area that been a staple in East San 
Jose for generations. 
 
In these times when the displacement of local family owned businesses is affecting so many Latino 
Businesses in our city, it is imperative we all do everything possible to protect the character and 
flavor that the small businesses at Tropicana shopping center provide us. 
 

Response G.1:  An Initial Study/Negative Declaration was prepared for the project. 
While the commenter states that the Initial Study/Mitigated Negative Declaration 
failed to properly consider Land Use and Planning, Traffic and Transportation and 
Population and Housing, no specific concern regarding the technical analysis was 
raised. Therefore, no response is possible. Please refer to Response A.2 with regard to 
the analysis of traffic and parking. CEQA only addresses physical impacts to the 
environment. The effect of a project on existing businesses is not within the purview 
of CEQA, but may be considered by the decision-makers. 
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A total of 848 comment letters were received from the public. After careful review, it was 
determined that the 841 community letters were copies of two form letters, both of which are 
presented below: 
 
H. Community Letter # 1 
 
Comment H.1: We are opposed to Negative Declaration Re Proposed Project H15-014: 
 
Opposition Item #1 Easement Right: Tropicana Shopping Center Merchants and Property Owners 
have the Easement right to use the parking lot for ingress, egress, and parking for employees and 
customers. it is for their customer to park during their shopping. The Easement right cannot be taken 
away or vote out of existence or by majority votes. The new building should not be allowed to build 
on Easement parking lot. 
 

Response H.1: See Response A.1 
 
Comment H.2: Opposition Item #2: Over-crowded parking: The existing parking spaces are only 
adequate for currently merchant, its customers, and staffs. It is already overcrowded. The new 
development will not only taken away the parking spots for the building, it also taken more parking 
spaces for new building staffs and its patronages. More parking taken away will effects all merchants 
within shopping center. The Parking analysis is very important for the project. 
 
Opposition #3: Congested Traffic on Story and King road intersection is the most congested 
intersection in San Jose. The new development will cause more traffic to the area, included 
evergreen, down town, and the whole area. Traffic analysis is required for the project. 
 
Opposition #4: Construction period: will badly effected all merchants business and create noise and 
dust to the area. Noise study and Air study are needed for the project. it will substantially affected 
[sic] the surrounding community and its neighbors. 
 
Opposition #5: Environmental impact report: Notices to surrounding neighbors communities to 
allow them to express their concerns on Traffic, Parking, Air and noise etc. Environmental impact 
report is very important for the project. We live and work here locally. 
 

Response H.2: Please see Response A.2 regarding the parking and traffic study 
comments.  
 
As discussed in Section 4.3 Air Quality, a Community Risk Assessment (See 
Appendix A) was completed to evaluate the potential health risks from construction 
of the project. The increased cancer risks and PM 2.5 concentration resulting from the 
project were found to be below applicable BAAQMD significance thresholds with 
identified mitigation MM AQ-1.1. As discussed in Section 4.13 Noise and Vibration, 
standard measures are proposed to reduce the construction noise and vibration 
impacts of the project on nearby residences and businesses.   
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Based on the findings presented in the Initial Study, it is concluded that all potential 
impacts from the project can be mitigated to a less than significant level and, 
therefore, an EIR is not required, and the commercial project qualifies for an MND.  
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I. Community Letter # 2 
 
Comment I.1: We, the Tropicana Shopping Center Small Businesses, are in opposition of the 
Environmental Impact Report of the Site Development Permit for the construction of a three-story 
commercial office building within the existing Tropicana Shopping Center. 
 
This are some of the facts that have not been addressed correctly. 
 
1. LAND USE AND PLANNING-The project would have a significant impact on land 
use and planning, therefore more scrutiny is required. 
 
2. POPULATION AND HOUSING-The project would have a significant impact on 
population and housing. (See all existing homeless on Story and 101 Hwy.) 
 
3. TRANSPORTATION/TRAFFIC-The project would have a significant impact on 
transportation/traffic, therefore a Traffic Study on Story and King Roads Intersection 
is needed. (This is one of the worst intersections in San Jose) 
 
4. UTILITIES AND SERVICE SYSTEMS-The project would have a significant impact 
on utilities and service systems, they have to fix their services at La Placita 
Tropicana before going into another project. (PLEASE CHECK!) 
 
5. MANDATORY FINDINGS OF SIGNIFICANCE - conditions identified in this Initial Study 
would degrade the quality of the environment, substantially affecting the surrounding, community or 
neighbors. We live and work here! 
 

Response I.1: While the commenter states that the Initial Study/Mitigated Negative 
Declaration failed to properly consider Land Use and Population and Housing 
impacts, no specific concern regarding the technical analysis was raised. The 
proposed project would construct a new building on a parking lot of an existing 
shopping center consistent with the General Plan and Zoning Code, and would not 
result in the displacement of housing and/or people. Therefore, the project would 
have a less than significant impact on land use and population and housing. Please 
refer to Sections 4.11 Land Use and Planning and 4.14 Population and Housing of 
the Initial Study. 

 
Please refer to Response A.2 for traffic concerns. 
 
Regarding Utilities, the proposed project is part of the planned growth of the City and 
would not result in a substantial increase in wastewater generation and water 
demands at the site, relative to what was assumed in the General Plan and the 
EEVHS. Please refer to Section 4.18.4 for detailed discussion of impacts of project 
on Utilities and Service Systems. 
 

 As discussed in Section 4.19 Mandatory Findings of Significance, the proposed 
project would have no significant unavoidable environmental impact. No other 
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potential risks to human beings were identified in the analysis. the commenter 
provides no specific concerns. As a result, no further response is possible. 



Public Coments Attachments



March 20, 2019 

From: Linh Nguy, 
Salvador Ibarra 
Dan Duran 
La Tropicana Food LP 
1630 Story Road 
San Jose, CA, 95122 
(408) 923-7833 

From Hung Nguy 
Tropicana Land Co. 
1630 Story Road 
(408) 888-0746 

To: Mrs. Rosalynn Hughey, Director 
City of San Jose Planning Director 
200 E. Santa Clara Street 
San Jose, CA 95113 
(408) 535-3555 

Adam Peterson 
Contract Environmental Team 
San Jose, Planning, Building 
and Code Enforcement Dept. 
( 408) 535-1241 

Maya Esparza, Member 
San Jose City Council, District 7 

Attached list of Tropicana Merchants signatures 

Linhnguy9@yahoo.com (408) 985-3189 
Salvadorlbarra_ Trop@yahoo.com (408) 985-3225 
DandTrop@aol.com (408) 985-3226 

Henry88nguy@gmail.com 

Rosalynn. hugh hey@sanjoseca.gov 

Adam.petersen@sanjoseca .gov 

Maya.esparza@sanjoseca.gov 

Tong John Tu Planner IV Project Manager 
200 E. Santa Clara Street 

John.tu@sanjoseca.gov 

San Jose, CA. 95113 

Re: OBJECTION TO NEGATIVE DECLARATION FOR Project H15-014 Re Proposed 
Tropicana Shopping Center Commercial Development Project APN # 486-10-091 , Applicant: 
Dennis Fong; 1692 Story Road, San Jose, CA 95122. 

To The City of San Jose. 

We are groups of owner and merchants at Tropicana Shopping Center, we hereby object to 
the proposed development by Mr.Fong of building a three story building with 31,744 sq ft 
building on an Easement Parking lot that we are entitled to use for our business, 

OBJECTION #1: We are the Owners at Tropicana Foods store and other owners of the "L 
shaped" buildings in the shopping Center, we own an appurtenant easement to use the 



parking lot for parking and customer access for our businesses. Owner Dennis Fong is not 
permitted to build any building on the Easement Parking lot. Please see attached: 

Document #1: Recorded Declaration of Restrictions: Document #1739423, dated Dec. 
15, 1959, in Book 4637, Page 441-457. 

Item #2: Covenants, Conditions, Restrictions and Rights, Easement in the Declaration 
of Restriction, executed by Max w. Walden and Amy J. Walden , recorded Dec. 15, 1959 in 
Book 4637, page 441-457.Page 10: These Agreement, charges , covenants ... shall inure to 
the benefit of and binding upon all owners ... 

Item #4: Location Of Building: No building or other structure shall be erected or 
maintained upon those portions of Exhibit "A" (note the whole shopping center) as are 
described in Exhibit "B" (note the parking lot) attached hereto .... 

Item #6: Parking Areas: Exhibit "A" (It is the whole shopping center) . Exhibit "B" is the 
Parking area. Line 3: Each and every owner of any portion of ... present or future , together 
with their tenants .. , any interest or right in said Exhibit "A" (shopping center) ... , shall have and 
hold an easement which is hereby granted and created over all and each and every part 
and parcel of that portion of Exhibit "A" described in Exhibit "B" for the purpose of 
parking motor vehicles ... and right to ingress to and egress from the same, .. 

Please see Hung Nguy, our Landlord, of Tropicana land Co, OBJECTION ON ITS 
EASEMENT RIGHT in more details, with Recorded GRANT DEED document #1739426 
recorded Dec 15, 1959, in book 4637 pages 460-463. 

OBJECTION #2: FAILURE of EIR TO PROPERLY CONSIDER ENVIRONMENTAL IMPACT 
CAUSES FROM THE PROJECT, include Traffic Analysis, Noise Study, Parking Analysis . 
The Parking capacity in the parking lot is only adequate for the current existing merchants, 
who own the Easement right. The new project will not only take parking spaces to which we, 
Tropicana Foods and other "L shape Building" merchants are legally entitled, and which are 
needed for current uses, but further cause severe parking problems by having cars park for 
the use of the proposed new building (far over capacity) . 

In the Mitigated Negative Declaration, page 2, the conclusion is simply: . 
"P". TRANSPORTATION/ TRAFFIC: The project would not have significant impact on 
transportation/traffic, therefore no mitigation is required. lnfact, the Intersections of Story 
Road and King Road is one of the busiest and most congested intersection in San Jose. A 
traffic Analysis is an important report needed for the project and will confirm our concerns 

Attached to this letter are pictures of crowded parking at this busy intersection. 

Document #2: GRANT DEED EASEMENT Document #1739426 recorded Dec. 15, 1959, in 
book 4637 pages 460-463 conveys from City Title Ins Company to Trustees of the REIT of 
America, Nguy's (dba Tropicana Land Co) predecessor in interest. "TOGETHER WITH A 
Non-Exclusive easement as hereinafter define as an appurtenance to the above parcel. .. an 
Easement for ingress and egress ... for the Parking lot. 



Above Parking lot's Easement recorded documents to support stopping Dennis Fong 
from building a new three level building with a total of 31,744 SF in Tropicana Shopping 
Center's Easement parking lot. The proposed project will take away 100 parking spaces 
from the Easement parking lot. It will effect all merchants within the shopping center, 
Therefore Parking Analysis is required for this project. 

In the Initial Study/Mitigated Negative Declaration, there is no applicable and 
appropriated traffic study. There is no parking analysis which considers the effect on the 
crowded parking lot. There is no analysis at all , or consideration of, the Easement that 
Mr. Nguy and other merchants entitled to park on the parking lot now threatened to be 
taken by Fang's development. 

We have not agreed to (or signed any documents) to modify the existing Easement or 
Parking Lot Agreement, we follow the description in above recorded documents 
regarding the maintenance and use of the parking lot. 

We need your urgent review of the enclosed recoded documents and assistance to stop 
Mr. Fong from constructing more buildings on the Easement parking lot, which is 
already over its intended capacity. Thank you for your help. 

Regards, 

The undersigned merchants at the Tropicana Shopping Center: 

Linh Nguy, 
La liropicana Foods LP 

Salvador Ibarra 
Tropicana Foods 

(40 85-3189 (408) 985-3225 ~ 

~-----------+--
Hung Nguy 
Tropicana Land Co -------\),4-N E j)\) ICA-tJ 
(408) 888-0746 ~ -r~CANA ~.ti~ 

~~ z 

Enclosed: Declaration of Restriction Doc# 1739423 
Grant Deed Doc# 1739426 

---

Pictures of crowded parking lot and congested traffic at Story and King Road 







SUTTON LAW FIRM 
M. DEAN SUTTON, ESQ. 

CAPITOLA OFFICE 
212141ST AVE. #101 

CAPITOLA, CA 95010 
831-431-6483 

408-516-9086 FAX 
SuttonLawFirm.com 

SuttonLawF@aol.com 
slf@suttonlawfirm.com 

REPLY TO SANTA CLARA OFFICE 

SILICON VALLEY OFFICE 
900 LAFAYETTE ST. #200 
SANTA CLARA, CA 95050 

Richard Doyle, Esq. 
Office of the City Attorney 
200 E. Santa Clara St. 16th Fl 
San Jose, CA 95113 

Rosalynn Hughey, Director 
City of San Jose Planning Director 
200 E. Santa Clara St. 
San Jose, CA 95113 

Adam Peterson 
Contract Environmental T earn 
San Jose Planning, Building 
And Code Enforcement Dept 
200 E. Santa Clara St. , Room 300 
San Jose, CA 95113 

Tong John Tu, Planner IV 
Project Manager 
200 E. Santa Clara St. 
San Jose, CA 95113 

Maya Esparza, Member 
San Jose City Council, District 7 
200 E. Santa Clara St. 
San Jose, CA 95113 

March 22, 2019 

408-535-1900 
Richard.doyle@sanjoseca.gov 

408-294-2280 

408-535-3555 
rosalynn.hughey@sanjoseca.gov 

408-535-1241 
adam.petersen@sanjoseca.gov 

john. tu@sanj oseca. gov 

maya.esparza@sanjoseca.gov 

Re: Hung "Henry" Nguy, Tropicana Land Company 
Tropicana Foods, 1630 Story Road, San Jose, CA 95122 
File Hl5-014, Tropicana Shopping Center Commercial Development Project 

OBJECTIONS TO NEGATIVE DECLARATION RE PROPOSED FONG 
DEVELOPMENT ON EASEMENT OF PARKING LOT 

To the City of San Jose: 

Sutton Law Firm represents Mr. Hung "Henry" Nguy, a general partner in Tropicana 



Ricard Doyle, Esq., et al. 
City of San Jose 
Re: Hung "Henry" Nguy 
Re: Tropicana Foods easement 
March 22, 2019 
Page 2 

Land Company, a general partnership which owns the property of the Tropicana grocery store at 
1630 Story Road, San Jose, CA 95122. The property is leased to Tropicana Foods which 
operates the grocery store. Parking on the parking lot is a material factor in the use of the 
property. 

Mr. Nguy hereby objects to a proposed development by Mr. Fong ofNguy's parking 
easement on parking lot. 

Specifically, Mr. Nguy hereby objects to the "INITIAL STUDY/MITIGATED 
NEGATIVE DECLARATION" dated March 2019. 

OBJECTION 1: FONG HAS NO RIGHT TO ENCROACH ON EASEMENT FOR 
PARKING 

Enclosed is copy of GRANT DEED dated December 15, 1959, recorded in Book 4637, 
Page 460, as Document 1739426. The deed grants an appurtenant easement on "parcel 2" (now 
Fong), for the benefit of "parcel 1" (now Nguy and others) for ingress, egress, and parking for 
employees and customers. 

Please note the plan set forth also in the DECLARATION OF RESTRICTIONS recorded 
December 15, 1959, as Doc. 1739423, Bk 4637, Pg 441 , which, in essence, says the merchants, 
who are the dominant owners of Parcel "A" (the whole center), have a perpetual and appurtenant 
easement for parking on Parcel "B" (the parking lot currently owned by Fong.) 

In short, by the owners of the Tropicana Food store, and other owners of the "L-shaped" 
buildings in the shopping center, own an appurtenant easement to use the parking lot for parking 
and pedestrian access for their businesses. They are dominant easement owners of parcel "A," 
with a nonrevocable, perpetual, appurtenant easement for parking on parcel "B," the parking lot 
owned by Fong. 

I am informed that Mr. Fong is now requesting permission from the City to build a new, 
large three-story building of over 30,000 sq. ft. which would cover much of the parking lot. 

Not only would a new building remove from use many parking spaces now used by 
Nguy, an estimated 87, a new building would greatly increase the number of vehicles being 
parked in the few remaining spaces. Parking is a material and important property right and part 
of the easement owned by our client and the other merchants, which has not been, and cannot be, 
unilaterally terminated by Fong or anybody else. 

For your information, enclosed herewith are copies of: 



Ricard Doyle, Esq., et al. 
City of San Jose 
Re: Hung "Henry" Nguy 
Re: Tropicana Foods easement 
March 22, 2019 
Page 3 

1. Correspondence dated February 22, 2006 from Sutton Law Firm, M. Dean Sutton, to 
Mr. Dennis B.K. Fong, which sets forth an analysis of the easement rights and CC&R 
documents concerning the Tropicana shopping center; 

2. Grant Deed For Easement recorded December 15, 1959, Doc. 1739426, Bk 4637, Pg 
460 

3. Declaration Of Restrictions recorded December 15, 1959, Doc. 1739423, Bk 4637, Pg 
441 

Please note that our client has never acquiesced, waived, or in any other way agreed to 
the proposed development. Mr. Nguy has always asserted his easement rights and bas not lost 
them. For example, Mr. Nguy made his objection to the proposed development at the public 
meeting with Rebecca Bustos in August, 2016. For many years, until the present time and since 
2010, Nguy has been billed for his fair share of CAM maintenance costs of the parking lot, 
which he has duly paid. 

OBJECTION 2: FAILURE OF EIR TO PROPERLY CONSIDER TRAFFIC/PARKING 

Mr.Nguy further objects to the Negative Declaration, because the report fails to properly 
consider the effect on traffic and parking. 

The new project will not only take parking spaces to which my client is legally entitled, 
and which are needed for current uses, but further cause severe parking problem by having cars 
park for the use of the proposed building. 

Despite the voluminous EIR with accompanying reports, the major impacts on traffic and 
on parking are woefully and blithely disregarded. 

In the Mitigated Negative Declaration, page 2, the conclusion is simply: " . .. P. 
TRANSPORTATION/TRAFFIC - The project would not have a significant impact on 
transportation/traffic, therefore no mitigation is required. 

On page 109 of the Initial Study, at 4.17.1 entitled TRANSPORTATION/TRAFFIC, 
there is boilerplate recitation of various agencies and policies which affect transportation. 

There is, however, that I can fine, no applicable and appropriate traffic study. There is no 
parking study which considers the effect on the already-crowded parking lot. There is no 
analysis at all, or consideration of, the easement Nguy and the other merchants own to park on 
the lot now threatened to be taken by Fong' s development. 

The EIR is therefore fatally defective on its face. 



























































From: Petersen, Adam
To: Pooja Nagrath
Cc: Shannon George; Tu, John
Subject: FW: UPDATE: Extended Public Comment Period: Tropicana Shopping Center Commercial Development (H15-015)
Date: Friday, March 29, 2019 10:11:36 AM
Attachments: Avigation Easement.pdf
Importance: High

Pooja,
Attached are comments from the County on the Tropicana project.
 
Sincerely,

 
Adam Petersen
Contract Environmental Team
City of San Jose Planning, Building
and Code Enforcement Department
200 East Santa Clara Street, Room 300
San Jose, CA 95113
408.535.1241

 
adam.petersen@sanjoseca.gov
http://www.sanjoseca.gov/

 

From: Aghegnehu, Ben [mailto:ben.aghegnehu@rda.sccgov.org] 
Sent: Thursday, March 28, 2019 11:47 AM
To: Petersen, Adam <Adam.Petersen@sanjoseca.gov>
Cc: Talbo, Ellen <Ellen.Talbo@rda.sccgov.org>
Subject: RE: UPDATE: Extended Public Comment Period: Tropicana Shopping Center Commercial
Development (H15-015)
Importance: High
 
March 28, 2019
 
Adam Petersen
Contract Environmental Team
City of San Jose Planning, Building
and Code Enforcement Department
 
SUBJECT: Draft Mitigated Negative Declaration - Tropicana Shopping Center Commercial
Development (H15-015)
 
Dear Adam Petersen,
 
The County of Santa Clara Roads and Airports Department (The County) appreciates the opportunity
to review the Draft Mitigated Negative Declaration - Tropicana Shopping Center Commercial
Development (H15-015) and has the following comments:

mailto:Adam.Petersen@sanjoseca.gov
mailto:PNagrath@davidjpowers.com
mailto:sgeorge@davidjpowers.com
mailto:john.tu@sanjoseca.gov
mailto:adam.petersen@sanjoseca.gov
https://url.emailprotection.link/?brrKIC49mSLEeizz6CWILtq8Da6Tntk5qZhi_z-w6-JSVgYBSONRynqe5L-rFdA5kJYg91eNvMYjwXSAUrzWEKSBnga0g3sPCfC_uKm2m-xDRwiBVaUhhspZSaEQcr-3H
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ben.aghegnehu

Sticky Note

Project Location







 
As per the attached Reid-Hillview Airport Airspace Plan, the project needs to get an Avigation
Easement.
Please provide a status report for the Evergreen-East Hills Vision Strategy (EEHVS) as to
approved/developed commercial and office square footage, therefore please list the projects
and what is left.

 
If you have any questions or concerns about these comments, please contact me at 408-573-2462 or
ben.aghegnehu@rda.sccgov.org
 
Thank you,
 
Ben Aghegnehu
Associate Transportation Planner
County of Santa Clara | Roads & Airports
101 Skyport Rd | San Jose, CA, 95110
408-573-2462 (o)
 

From: Petersen, Adam <Adam.Petersen@sanjoseca.gov> 
Sent: Friday, March 15, 2019 4:40 PM
To: Petersen, Adam <Adam.Petersen@sanjoseca.gov>
Subject: UPDATE: Extended Public Comment Period: Tropicana Shopping Center Commercial
Development (H15-015)
 
Good Afternoon,
The public comment period has been extended by one week. The new public comment period is
March 11, 2019 to April 8, 2019, and an errata is available on the website at:
http://sanjoseca.gov/index.aspx?NID=4994
 
Sincerely,

 
Adam Petersen
Contract Environmental Team
City of San Jose Planning, Building
and Code Enforcement Department
200 East Santa Clara Street, Room 300
San Jose, CA 95113
408.535.1241

 
adam.petersen@sanjoseca.gov
http://www.sanjoseca.gov/

 

From: Petersen, Adam 
Sent: Monday, March 11, 2019 11:24 AM
To: Petersen, Adam <Adam.Petersen@sanjoseca.gov>
Subject: Public Review Draft Mitigated Negative Declaration: Tropicana Shopping Center
Commercial Development (H15-015)

mailto:ben.aghegnehu@rda.sccgov.org
mailto:Adam.Petersen@sanjoseca.gov
mailto:Adam.Petersen@sanjoseca.gov
https://url.emailprotection.link/?bO_3Y2WfqJCSeo2Jc9pwhdIIXt9TYA-CfWVHyX2oqHWHC8ffk0_YRxKo2gyUv9ZAa16MC7xSQXR8bFYqx3zejrKAJbSIf70Nqny4-nt8eJ8VwHME5SzeCEhJE-AXwujhgkyY6LKIbfjL46kq62zNLDn2aqHgYB8ImbeXHgw5f0_kBKcY1JS4JKMEeO8cdDnyuVyimTuyW0Hs78_8qsvLN1N2ebCKbqQu7YJCJuJUUIy44e-7N-JrhHY28ErRPS_z_nebsUbQbPCp-ufp_d_bgCuTDM_cuIVZLlGbIFMdvkyjpcokbXDr6ELNmKyojPGvXO7XHNvmZXhv8sVGrhbGam0Dw2OgnjpGjNkPwPzT5ORUiisOlg-VwnU26lu3JTOhd
mailto:adam.petersen@sanjoseca.gov
https://url.emailprotection.link/?b-Srctl3nciOrhBagrO_JZcFq915J47S268Mz3EjHImGsAM7hCyndR5FnUHCsIgoyK15mkQHOueLYQGD7hot_AoyE_NbnQ0SPFZF9cqhZDahpVNn2S1-KOGBBneggeE-p3UrwgzK6YW-a-Z1Q_ToHr0-D06Tzs0sBBBt7pCQm3cJvD81P_SbNwAhdieek_iCb54reOrynnX-XmEq0G3C8T5rIycEQsNhcz_MUmzacorZpC_iZ9CchTkfTrwwxzd6Erl1cWBMaT8hGa2TU3Zhz2fgPBADzZXSkrtQEzeGCxKCe-Zu7V0rY2LtogsozP2kF-HLUqlzu1sTrK7sjkPbe4GInYmsFmUSzpAvYs-bzcW1ViBahaNTLU25RVUolZLrg
mailto:Adam.Petersen@sanjoseca.gov
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ben.aghegnehu
Sticky Note
Project Location



 
PUBLIC NOTICE

 
INTENT TO ADOPT

A MITIGATED NEGATIVE DECLARATION
CITY OF SAN JOSE, CALIFORNIA

 
Project Name:  Tropicana Shopping Center Commercial Development Project      File No.: H15-014
 
Description:
The project consists of the construction of a three-story commercial office building totaling 31,744
square feet, of which 20,748 square feet would be office space and 10,996 square feet would be
retail space.
 
Location: Southwestern corner of the Story Road and South King Road intersection, at 1664 Story
Road in San José, California
Assessor’s Parcel No.: 486-10-091                                                             Council District: 7
 
Applicant Contact Information: Dennis Fong; 1692 Story Road San José, CA  95122
 
The City has performed an environmental review of the project.  The environmental review
examines the nature and extent of any adverse effects on the environment that could occur if the
project is approved and implemented.  Based on the review, the City has prepared a Draft Mitigated
Negative Declaration (MND) for this project.  An MND is a statement by the City that the project will
not have a significant effect on the environment if the project implements the protective measures
(mitigation measures) identified during the environmental review.
 
The public is welcome to review and comment on the Draft MND. The public comment period for
this Draft MND begins on March 11, 2019, and ends on April 1, 2019.
 
The Draft MND, Initial Study, and reference documents are available online at:
http://www.sanjoseca.gov/index.aspx?nid=2165 . The documents are also available for review from
9:00 a.m. to 5:00 p.m. Monday through Friday at the City of San José Department of Planning,
Building and Code Enforcement, located at City Hall, 200 East Santa Clara Street; and at the Dr.
Martin Luther King, Jr. Main Library, located at 150 E. San Fernando Street.
 
For additional information, please contact Adam Petersen at (408) 535-1241, or by e-mail at
Adam.Petersen@sanjoseca.gov. 
 
Circulation period: March 11, 2019, and ends on April 1, 2019
 
 
Sincerely,

 
Adam Petersen
Contract Environmental Team

https://url.emailprotection.link/?b4ONkJlX_3H8xdlG0Es3vBNb3rRUiBjfEDxnNXiCRYq23U_HoHehLfOmKP_1kWeARUJPJGWaLF6NZqwwLEh0vVqoxnc91MrmdtSAjzTNFrsdp6Uwrgy3kKN76ueRS5yGDrOkWogy_Dtfrt8cs93VPCKqvcs-FTO-pmiJ_kOrTWRYGUkSWcsrx-A_0aBvD1SgDORsRDWoFOGkJyMCDKvDVy6nMz3QcZVhC78bpLdRXfbq0LUOCq6xN0b-oUoIHO5kN0nMoaqiapLhDFGSnvFczjHH-wQw-yTfIphLVJPgnr_cd4J8r7_swlef4ExB5Sme_XY4U6A6fOz1nKCcYX-923JrndhcADlI4pBFb00PNi4XguqNgDgdlFR8K6ilrTnER
mailto:Adam.Petersen@sanjoseca.gov


City of San Jose Planning, Building
and Code Enforcement Department
200 East Santa Clara Street, Room 300
San Jose, CA 95113
408.535.1241

 
adam.petersen@sanjoseca.gov
http://www.sanjoseca.gov/

 

mailto:adam.petersen@sanjoseca.gov
https://url.emailprotection.link/?bvUJYaeNMUb4t2i2uI1p4tG_uc1c888LTJ6_tT8nJih8QsSXY8gwldQP1vq3x_DRNXTe97GOcbEJBfH8ZhpqrTCEk0y9QX8SD6N-NhgAQlFxBCsQbNJEvq6gOSFKL7xtUPpFYfCsuXOO9MiZY4C-Ud6prEdJs9IxNH3mB0AmkjQvwJAzVdD3uNc68hg8WqRzOz6Z8VxSGTFPW1dCikTduV4wCk1YEnrPNKRS0XzJ2lfCLlcpmbY3GEWuDAq5OcXI8VscJl5QXqsmS0faLfASUeFDK4feoeIHO2XtRtg0VG0NkFZXAKTPqV9-WIPNZsGcWF7SGKKfZko08uYL6cfiDKw3MV3u9Wz-b2w5C0iwV5IP7ObRL6SL0edy3roq8rDFH


March 30, 2019 

Adam Peterson 
Contract Environment Team 
City of San Jose Planning, Building 
And Code Enforcement Department 
200 Ease Santa Clara St, Room 300 
San Jose CA 95113 
408 5351241 

RE: SITE DEVELOPMENT PERMIT FILE NO. HlS-014. 
PETITION TO AGAINST THE NEGATIVE DECLARATION 
RE. PROPOSED DEVELOPMENT PROJECT FILE HlS-014. 

Dear Mr. Peterson and All, 

I, Thao Bui is one of owners in the Tropica.na Center where the proposed project, I'm also the one beside 
the proposed project's owner as we both have the land of parking lot that has been granted the 
easement to the other owners in the center. 

Once again, I'd like to express my concerns of this project. Although I've had sent it to the Planning 
Department through Rebecca Bustos and John Tu who worked on this project before. 

First of all, there' re some legal documents that related to the easement of the parking lot's land in the 
center which granted the use of parking lot's land to the other owners for the parking on purpose. Those 
documents were recorded in County of Santa Clara that City of San Jose needs to review it carefully. I 
hope City will give me the same favor is not to consider those documents in future if I'd build something 
on my land as City does the favor to the proposed project's owner today. 

Secondly, without my consent City of San Jose allows the proposed project included my property parcel 
486-10-087 Into the project for all studie~, parking lot's analysis. Besides it there's some issue that will 
impact on my property is according to the plan the sidewalk on my courtyard will be cut in order to add 
some more parking stalls while I worked with the proposed project's owner and allowed to add some 
extra handicap stalls on my property next to the other sidewalks. 
I reserve my rights and oppose everything that taking away my rights on decision based upon my 
consent. 

I'm willing to work with the proposed project's owner and City of San Jose in mutual benefits. 

I also suggest that City of San Jose should consider the actual condition of lack of parking in the center, 
community feedback as traffic study must be required for the corner of King and story road only, Traffic 
safety on-site circulation, environment factors and CEQA review for Site development permit. I believe 
that parking and loading area will be worsen more than the existing traffic condition. In other words, the 
proposed site development will have tremendous impact to daily traffic volumes or traffic patterns 
beside the lack of parking in the center and tremendous environmental impact. 



I can't imagine how bad is traffic congestion during construction time if city of san Jose allows this 
project happened while we all are owners and merchants in the center knowing that we lack of parking 
space for workers and customer who shop at the center as well. 

If you or some the other officers please stop by at the center to realize how hard to find a parking space 
on the weekday. Therefore you be able to see what we're concerning and if you can go around to find a 
parking space in 10 minutes on Friday, Saturday and Sunday that's lucky you are but not yet if you can 
get out of the center in 15 minutes you will be the luckiest one so far. 

Enclosed here are some image of parking lot with no parking space and crazy traffic during weekday that 
I took it. 

Thank you for considering my concerns. 

Best Regards, 

Thao Bui 
Owner of Parcel 486·10·087 



RE: Initial Study/Mitigated Negative Declaration Tropicana Shopping Center 
Commercial Development Project File Number: H15-014 

March 31, 2019 

Dear Rosalynn Hughey, 

I am writing to you the same day when our Latino Social Justice Leader Cesar E. 
Chavez was born, and this day is very important to me to bring my voice up in opposing 
this huge development at Tropicana Shopping Center. I live across the street at 
Arbuckle Neighborhood where many residences are already crowded due to housing, 
traffic congestions and healthy issues. We are underserved by the City of San Jose. 

Reading the environmental impact report (EIR) I noticed a big discrepancy on 
environmental issues affecting our community, issues that have not been addressed like 
a needed Traffic Study, a needed Traffic Analysis inside the shopping center that has an 
existing 1204 chairs just counting Restaurants and health issues that will affect our 
community forever. Inform elected official about the real environmental consequences. 

I am asking you to forward this proposal all the way to San Jose City Council-members 
and the Mayor, you cannot make a sole decision based on these facts written by 
consultants that don't live in this neighborhood. Please use your awareness and 
judgement with Justice in favor of this underserved community. 

We need to improve the governmental decision-making through disclosure and analysis 
of the environment of this land-use decision. This environmental impact report has 
many untrue factors, EIR should provide decision makers with more information which 
enables them to make better decisions which will take into account environmental 
consequences. The community and experts completely disagree regarding the decision 
of constructing the three-story office building. 

Protecting our community; you need to follow a protocol of analysis and public 
disclosure of environmental impacts proposed for this project and you have to adopt all 
feasible measures to mitigate those impacts according to The California Environmental 
Quality Act (CEQA). 

This EIR will be challenged in court if approved at the planned Director's Hearing. 

Do not hesitate to call me if you have any questions or concerns. 

Sin~ A. 
Aaron R. Resendez 
408-380-9707 cell. 
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anta Clara Val~ey 
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April 1, 2019 

City of San Jose 
Department of Planning and Building 
200 East Santa Clara Street 
San Jose, CA 95113 

Attention: Adam Petersen 

Subject: City File No. H-15-014 I Tropicana Shopping Center Commercial 

Dear Mr. Petersen: 

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Initial Study for 
20,748 square feet of office space and 10,966 square feet ofretail space on 0.9 acre in an existing 
shopping center at the southwest comer of King Road and Story Road. We have the following 
comments. 

Bus Stop Improvements: 
VT A has an existing bus stop fronting the new development on southbound King Road. The bus 
stop is served by VT A frequent bus routes 22 and 77 and is one of VT A's highest ridership stops. 
The initial study states that the project will construct a 12-foot wide attached sidewalk along 
South King Road, which would improve existing asphalt area behind the sidewalk. With over 
250+ average weekday boardings at this bus stop VTA recommends the installation of a second 
shelter. VTA's Board adopted Pedestrian Access to Transit plan identifies the intersection of 
Alum Rock Avenue and King Road (Focus Area I) as a priority area. Project 17 recommends the 
addition of shaded structures at this intersection to improve the pedestrian experience. For more 
details visit: https://gis. vta.org/pedaccess/ 

VT A has several existing amenities listed below and requests that the amenities be maintained or 
improved as follows: 

• Maintain or improve existing PCC bus pad and duckout per VT A Standard. 
• Maintain or improve existing 8'x40' passenger pad per VTA Standard. 
• Maintain or improve existing 7'x25' shelter pad per VTA Standard. 
• Maintain or improve existing shelter with VTA's new standard shelter. 
• Maintain or improve the 2 existing VT A metal benches 
• Maintain or improve VT A real-time sign and solar light. 
• Place trees and landscaping outside of the bus stop area 
• Install a new VTA shelter with a new 7'x25' shelter pad. (see attached figure) 
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VT A requests to be notified of updated site plans to ensure the placement of driveways, 
landscaping and any other features do not conflict with bus operations. VTA's Transit Passenger 
Environment Plan provides design guidelines for bus stops. This document can be downloaded at 
http://www. vtaorg/tpep. 

VTA has a Bus Stop Placement, Closures and Relocations Policy. If the project should require 
temporary removal or relocation of the bus shelter due to construction, VT A requests that the 
City require the project application to pay all costs associated with removal/relocation. Any 
removal or relocation of the shelter should be coordinated through VT A and to be conducted by 
VTA's contractor, at the Requesting Party's expense. The applicant is required to notify VTA 
for the shelter removal or relocation with a minimum of two weeks of notice. 

Prior to any construction or bus stop impact, please contact bus.stop@vta.org. 

Thank you for the opportunity to review this project. If you have any questions, please call me at 
(408) 321-5784. 

Sincerely, 

f2 
Roy Molseed 
Senior Environmental Planner 

cc: Ryan Do, San Jose Development Services 
Patricia Maurice, Caltrans 
Brian Ashurst, Caltrans 

SJ1903 



Re: Letter of Opposition to the 
Environmental Impact Report of the Site Development 

Permit File Number: H15-014 

I am writing to express my strong opposition of the Environmental Impact Report of the Site 
Development Permit for the construction of a three-story commercial office building within the existing 
Tropicana Shopping Center. 

For many residents of our city, the intersection of Story and King Rd is a historic one, with rich heritage 
and social value. Story and King has also served as a commercial epicenter to East San Jose residents. 
The Tropicana is the name with which this area is commonly identified. In addition, Tropicana is also the 
name of the shopping center located at the same intersection and is, by its popularity, one of the most 
visited commercial sites of the area. 

There are several matters that have not been addressed correctly in the Environmental Impact Report 
(EIR) including; Land Use and Planning, Traffic and Transportation and even Population and Housing. It is 
paramount that this document accurately reflects all potential impacts that this development could 
have on surrounding businesses and community members. East San Jose residents have dealt with many 
challenges for generations now, local jurisdictions and stakeholders should focus on creating 
opportunities for residents, not continuing to impact overall quality of life in East San Jose. 

It is comprehensible that the most adverse and dramatic impact this development will have is to the 
many Local Family Owned Small Business presently located at the site. As intended, this plan will wipe 
out around 100 existing parking spots, will increase traffic, and worsen the already existent shortage of 
parking at the center. Therefore, many of these small businesses may be left out of business because 
the proposed 3-story building will block views to the other businesses that are all one single story. This, 
added to the increase of the center's traffic and parking challenges, will surely drive customers away and 
put local family owned businesses in a vulnerable position. 

At this time, there are over 1300 letters of opposition to this specific matter that are being sent or have 
already been submitted to public record . Please pay attention to the residents, business owners, and 
community advocates who have been compelled to voice their opposition to a development that will 
seriously impact the core of the character of a culturally rich area that been a staple in East San Jose for 
generations. 

In these times when the displacement of local family owned businesses is affecting so many Latino 
Businesses in our city, it is imperative we all do everything possible to protect the character and flavor 
that the small businesses at Tropicana shopping center provide us. 

Sin rely, Z/ ~ 
s R Flores 

( 

Alum Rock Santa Clara St. Business Association 
ARSCSBA 
408.924.0848 office 
408.674.0402 cellular 
jesus@jesusflores.net 
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