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Meenaxi Raval 
Department of Planning, Building and Code Enforcement 
City of San Jose 
200 East Santa Clara Street, 3rd Floor Tower 
San Jose, CA 95113-1905 

RE: Charcot Avenue Extension Project - Draft Environmental Impact Report 

Dear Ms. Raval, 

Bay Area Air Quality Management District (Air District) staff has reviewed the draft 
Environmental Impact Report (DEIR) for the proposed Charcot Avenue Extension 
(Project). The City of San Jose proposes to extend Charcot Avenue from its eastern 
boundary at Paragon Drive, over Interstate 880 (1-880), to Oakland Road in the 
North San Jose area to improve connectivity around the freeway. The proposed 
two-lane extension is approximately 0.6 miles and includes an overcrossing of 
O'Toole Avenue and 1-880 that would be approximately 720 feet in length. The 
project is expected to impact 0.44 acres of Orchard School campus, which includes 
an elementary and middle school as well as the on-site Champions preschool. 

The Air District understands that the City considers the Project to be an important 
roadway connection that is anticipated to alleviate traffic congestion on nearby 
Brokaw Road, Trimble Road, and Montague Expressway. However, by diverting 
traffic to Charcot Road, nearby sensitive receptors at the Orchard School campus 
could potentially be exposed to a significant increase in air pollution and elevated 
health risk from mobile sources. According to the DEIR, roadway volumes along 
the Charcot Avenue extension could have approximately 1,080 peak-hour trips 
and 8,700 daily trips under the Existing Plus Project conditions and approximately 
1,720 peak-hour trips and 13,900 daily trips under the Year 2040 Project 
conditions. In addition, the new road connection would increase traffic, including 
heavy-duty truck traffic, and may discourage students from using active modes of 
transportation, such as walking or biking, to get to and from the campus. 

Staff reviewed the Project Air Quality and Greenhouse Gas Emissions Assessment 
(Appendix E). The DEIR concludes that the exposure of sensitive receptors to 
substantial pollutant concentrations would be less than significant. However, the 
modeling methodology concerning exposure of sensitive receptors to pollutant 
concentrations of toxic air contaminants and PM2.s deviates from practices 
recommended by the Air District and the State of California's Office of 
Environmental Health Hazard Assessment. While the DEIR used CT-EMFAC2014 
and Sacramento Metropolitan Air Quality Management District's Road 
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Construction Emissions Model, the Air District recommends that the analysis use the most 
recent models to calculate emissions, such as EMFAC2017 and CalEEMod 2016.3.2. 
Furthermore, the modeling underestimated the exposure duration, used inconsistent 
breathing rates, and included several discrepancies regarding construction, VMT, and vehicle 
speeds. Therefore, the Air District is concerned that cancer risk and PM2.s concentrations may 
be significantly underestimated in the DEIR. Staff highly recommends that the City revise the 
air quality and health risk analysis and coordinate with the Air District on the best practices and 
protocols to ensure the most current models and methods are used. 

The DEIR also does not demonstrate consistency with the California 2017 Climate Change 
Scoping Plan, which recommends a 15 percent reduction in light-duty VMT beyond what 
existing plans and policies achieve to meet the State's GHG reduction targets. The Project's 
increase in VMT would contribute to an increase in greenhouse gas (GHG) emissions. Staff 
recommends the Project demonstrate consistency with all applicable measures identified in 
the 2017 Climate Change Scoping Plan needed to achieve the Statewide 2030 GHG reduction 
goal and be on track to meet the 2050 climate stabilization goal. 

Furthermore, Air District staff recommends that the City strongly consider an alternative 
project that would not site a major roadway within}{ mile of a school. The DEIR considers eight 
project alternatives, including options that would not require encroachment on the Orchard 
School campus. The DEIR should evaluate the potential health risk for each alternative, and the 
Air District recommends that the City consider an alternative that would either not increase or 
have the smallest possible increase on the exposure of sensitive receptors to air pollutants. 

Air District staff is available to assist the City in addressing these comments. If you have any 
questions or would like to discuss Air District recommendations further, please contact 
Josephine Fong, Environmental Planner, at (415) 749-8637 or jfong@baagmd.gov. 

ft.erely, fi~ 
Hezn 
Director of Planning and Climate Protection 

cc: BAAQMD Director Margaret Abe-Koga 
BAAQMD Secretary Cindy Chavez 
BAAQMD Director Liz Kniss 
BAAQMD Vice Chair Rod G. Sinks 
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From: Wendy Gudalewicz
To: Raval, Meenaxi
Subject: File No. PP18-044
Date: Monday, October 28, 2019 8:27:30 AM

Comments on EIR

The EIR did not include impacts to traffic on Fox Lane. The families that currently drop off in
the back of the school will no longer have that as an option. Also, those coming over Charcot
to avoid Brokaw and work in the Ridder Park/Fox area will drive on Fox to enter which will
add traffic.

Impact on Oakland Rod and Brokaw intersection, specifically the left turn from Oakland to
Brokaw was ignored in the EIR. There will be more cars turning left which will cause delays.

Impact of the road to our classroom building, which we were told verbally at the EIR meeting
wuold only be 20 feet from the classroom (road) and cars would only be 40 feet away.

Did not address any construction possibilities on the Orchard campus. The playground will
have to be torn down and rebuilt. If the ball field is impacted then we will have to remove the
two portable classrooms to accommodate the field.

What will be the impact of students crodssing (nealry 300 twice a day) on the Charcot traffic.
Students will be crossing at the height of morning commute. With a Hawk signal and a light at
Charcot and Oakland it will be a nightmare. 

Did you account for hundreds of cars and diesel trucks idling for long periods of time in your
air quality study?

Gasoline and chemical trucks will be yards away from where children play. 

Where will staging take place if the road is built? IS there an additional impact to the school?

What was the noise level expected for our students in the building closest to the road? Did you
even bother to check? Do you know if the classroom has double pane windows?

Why would the sound wall on the school side be lower than the sound wall on the residential
side?

What will the traffic impact be on the ressidential community off of Silkwood?

-- 
Wendy Gudalewicz
Superintendent
Orchard School District
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Organization, Business, and Individual Comments (Comments E-HH) 



From: Eloisa Borlaza
To: Raval, Meenaxi
Subject: File No. PP18-044
Date: Sunday, November 3, 2019 11:40:20 PM

Attn: 
Meenaxi R. Panakkal, AICP

From: 
Eloisa Borlaza
Resident of Silkwood Ln, San Jose, CA 95131

Here are my comments to the Charcot Extension Draft EIR
The Charcot project which will cost millions of tax payers' money will not benefit
commuters and the community.

1. Drivers will have to slow down when nearing Silkwood Lane since people can
cross the street anytime.  Peak hours are between 7am-10am and 3pm-6pm.  Kids go
to school around 7:30am-9am and goes home from school around 2:30pm-3:30pm.
These times coincide with rush hour commutes when a lot of parents and kids are
crossing Silkwood Ln.  Therefore during the overlapping times no cars can really go
fast.  It can even be slower for them since they need to let pedestrians cross when
pedestrians activate the HAWK beacon at the crosswalk.

2. Parents drop off and pickup their kids at the entrances on Silkwood Ln, Oakland
Rd, and Fox Ln.  Even with 3 drop off entrances, there is already a long queue of cars
during drop off and pick up times from Oakland Rd both turning left and right towards
Fox Ln and along Oakland Rd.  With the Silkwood Ln entrance closed because of the
Charcot project, those parents will have to drop off and pick up their kids at either
Oakland Rd or along Fox Ln, causing more congestion on Oakland Rd and Fox Ln.

3. The Charcot extension ends at Oakland Rd.  Those who do not live within the area
enclosed by Montague, Lundy, Brokaw, and Silkwood Lane, will have to somehow go
back to Montague and Brokaw/Murphy to be able to go farther (to let's say Flickinger,
Berryesa, Landess, Capitol). Therefore, those commuters will hit the same
congestion.  Currently turning left from Oakland Road to Murphy already takes 8 to 15
minutes on busy hours.  This will most likely take longer time since more traffic will be
generated by cars coming from Charcot. If those cars saved a negligible 0.4 seconds
from Charcot to Oakland, the time savings can easily be offset by the long wait to turn
left at Murphy.  The same is true for turning right from Oakland Rd to Montague or
from Trade Zone to Montague.

4. The speed limit on residential streets is only 25 mph or less, then the same limit
should be set on Silkwood Ln for the safety of the residents crossing Silkwood Ln.
Since cars can only go 25mph or less along Silkwood Ln therefore cars cannot really
go fast and save time during peak hours.

5. For non peak hours, Montague and Brokaw/Murphy are very open, no congestion
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at all.  Therefore there's really no use for the Charcot extension for 18 hours of each
day.  Millions of tax payers' money is going to be spent on a project with negligible
benefit for 6 hours Monday to Friday (30 hours a week) and 0 benefit for the rest of
the hours of Monday to Friday and full days of Sat and Sunday (138 hours a week). 

6. This project is increasing the health risk to students, teachers, school personnel of
the Orchard school and the residents of Silkwood Ln.  We are already between I-880
freeway and main roads Oakland Rd and Brokaw/Murphy contributing to the air and
noise pollution. Now the city wants to add another busy road along Silkwood Ln which
will add more pollution to our community, not to mention that higher air pollution is
introduced by stop and go cars which will be the case on Silkwood Ln.

7. This project is going to destroy several mature trees (trees that help lessen the air
pollution) at Charcot and at the same time introduce more air pollution to the area.
How is the city going to protect the people working in the area from more air
pollution?

8. How is the city going to address the additional traffic from Oakland Rd to Rock Ave
to Silkwood Ln? Rock Ave and Silkwood Ln are narrow streets and further narrowed
by resident's cars parked on both sides of the streets.

9. Instead of building this extension which does not really benefit the commuters, can
the city look into optimizing when the traffic lights change? The traffic light is green
along Brokaw from Zanker but cars cannot move because the traffic light at Brokaw
and 880 freeway entrance is red. Only very few cars will be able to move because by
the time the traffic starts moving, the light at Zanker again turns red.

10. Why can't the city use the millions of tax payers' money to solve the more
pressing problems we have right now?

10.a. Growing number of homeless people on our streets
10.b. Safety and Security of the people. There are a lot of crimes (theft, burglary,

robbery, assault, homicide, car break-ins) happening everyday
10.c. Garbage along the streets, freeways

Respectfully yours,
Eloisa



From: Judianne Ganschow
To: Raval, Meenaxi
Subject: Reference File No. 18-044, Charcot Extension Project.
Date: Monday, November 4, 2019 4:36:22 PM

Reference File No. 18-044, Charcot Extension Project.

I am writing on behalf of my students at Orchard Elementary School.  Our community
opposes this project and believes it will have a negative impact on our students and our
community.  

If you would like more, here are some facts from the first EIR.

The wall they plan to build around the school is only 6feet .  The one across the street by the
houses is 8feet.  

We will have to restructure our entire playground.  

The road will be only 40 feet from our classrooms.  

Construction noise will be extremely disruptive.

Pollution in the area will double.  

Traffic will threaten the safety of our students and make school less accessible to the
community.

It is against the law to build a school so close to a road. Why do you think it's ok to build the
road so close to the school? Illegal and immoral.

Please also consider that if the emission standards are changed per the administration, all the
pollution numbers in the EIR are out the window. It will be much worse.

I fail to see how saving 30 seconds of commute time is worth this impact on the community.
The EIR fails to address how damaging this will be to the community.

Finally, no "Safe Route" study was done for students walking, biking, and driving to school.
This is missing from the EIR and should be included.

Sincerely,

-- 
Ms. Ganschow
Middle School Science and Engineering
Orchard School
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From: Rebecca Hartley
To: Raval, Meenaxi
Subject: Reference File No. 18-044, Charcot Extension Project.
Date: Wednesday, October 30, 2019 11:27:53 AM

I am writing on behalf of my students at Orchard Elementary School.  Our community
opposes this project and believes it will have a negative impact on our students and our
community.  

If you would like more, here are some facts from the first EIR.

The wall they plan to build around the school is only 6 feet . The one across the street by the
houses is 8 feet.  

We will have to restructure our entire playground.  

The road will be only 40 feet from our classrooms.  

Construction noise (need I say more)?

Pollution in the area will double.  

Traffic will threaten the safety of our students and make school less accessible to the
community.

This is not something this community needs.

Ms. Becky 
Kindergarten Teacher.
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From: shill@orchardsd.org
To: Raval, Meenaxi
Subject: File No. PP18-044 Charcot Extension EIR
Date: Monday, November 4, 2019 1:40:30 PM
Attachments: Charcot Extension.pptx

Ms. Raval,

Please see my comments and requests for the Charcot Extension Project contained in the Power
Point presentation attached.

I respectfully submit this document for consideration and formal response.

I represent myself as a community resident that will be affected by the project, as well as Orchard
School District’s Board President.

We have shared our concerns every step of the way, and at the last community meeting at Berryessa
Library (which was a difficult and inconvenient spot for those of us most affected by the extension)
our comments fell upon deaf ears.  

I have personally attended all of the scoping meetings and community meetings associated with
Charcot Extension, and I can say with certainty we have never claimed to be in support of this
project nor have we approved drop-off and pick-up provisions included in the EIR.  This was an
absolute false statement brought up by the planners at last month’s meeting.  Our board never
agreed to any part of this for the record.

The fact that the meeting occurred during City Counsel and School Board meeting times made it
impossible for Orchard/City representatives to be there.  We decided to cancel our meeting in order
to provide opportunity to be there. We felt it was that important.

This project should be canceled in my opinion – the gain is absolutely not worth the very
“underestimated and incomplete” impact assessment presented in the EIR.

We are prepared to defend the health and safety of our children and staff, and no matter how many
times we have heard this was in the works a long time ago, it is an ill planned project and you can’t
convince me otherwise.

Best regards,

Stephanie Hill
Orchard School Board President
921 Fox Lane
San Jose, CA  95131
(408) 234-9668
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Charcot Avenue Extension is not good for Orchard School

Comments and submittal after Environmental Impact Report Community Meeting 9/24/19 

Stephanie Hill - Orchard Board of Trustees, President 













1



EIR (Environmental Impact Report) findings

Project was limited in scope to 6 elements

Aesthetics (cannot be mitigated to less-than significant)

Biological Resources (will be mitigated)

Cultural Resources (will be mitigated)

Hazards & Hazardous Material (will be mitigated) – this only pertained to things that may be uncovered in the construction process – i.e. contaminated soil, pesticides, etc. 

Noise (will be mitigated)

Recreation (cannot be mitigate to less-than significant)

The category that is strikingly missing is the evaluation of the student and staff safety of Orchard as a result of the Charcot Extension.











Drop-off and Pick-up Currently - 900 students must safely arrive and depart from school

Our Current Situation (2) locations suitable for pick-up and drop-off: Fox Lane, and Silkwood Lane (Charcot Extension will severely compromise this heavily used drop-off)



1

Fox Lane (front of the school) bisecting the loading area is Ridder Park Lane. We have had one student hit by a vehicle due to limited visibility, it’s a well used-shortcut around lights at Brokaw and Oakland road commonly used by commuters, service trucks, gas fueling trucks (there is a large sweeping turn at Ridder Park and Fox that allows these big trucks to bypass railroad track stops on Brokaw, and a succession of 3 highly congested stop lights. Excessive speed causes a dangerous situation at this intersection.



2

Silkwood is a narrow, “protected” cul-de-sac and parents with children line up to deliver their children to school.  They enter the school through an opening in the gate.  Not ideal under any circumstances but better than Fox Lane.  This is where Charcot Extension will go, adding potentially 4-5 lanes of congestion.




3

Major problems with both locations, and we have no real good existing optimal solution AND Charcot Extension will drop a large number of additional drivers right in the area that was our best option. EIR reports the board was consulted about a break in the sound wall on Silkwood and we agreed.  We did not ever have this discussion.  This is an absolutely false statement. I have been part of every public community meeting hosted by the City and DOT including the original scoping meetings. EIR does did not evaluate this as a category in the report!!!  ****We want this included and studied – and we want to be included in the analysis because we have been told that all of our complaints fall below acceptable levels and they are irrelevant  – ONE CHILD INJURED is too many!!!****



4

Our safety concerns prior to the impacts of the Charcot Extension have fallen on deaf ears.  We have asked for proper signage 25MPH in school zone, reduction of the 40MPH speed limit on Oakland Rd. (rejected by City Counsel vote) appropriate resources, i.e. crossing guards, lights, ADA access and other requests, some only recently have been fulfilled after years of efforts on our part.  This will only be exacerbated with thousands of “redistributed trips” from the Charcot extension.  It is not the place to be funneling more traffic activity.  This has been communicated since the inception of the scoping meetings. 





Silkwood with parents waiting at pick up

Gas Tankers on Brokaw going to turn on Ridder Park to avoid train tracks and lights.









Gas Tankers and Large Trucks avoid crossing 2 sets of railroad tracks

Gas Tankers and Large Trucks who must stop at two separate Railroad crossings (one on Brokaw and another on Oakland Rd.) can “cut the corners” by traveling along Ridder Park to turn in front of Orchard. 

There have been frequent near misses, and one student was hit by a vehicle in 2019 in front of our Superintedant who witnessed the accident.  One child hit by a vehicle does NOT achieve Vision Zero.







This is NOT okay and there is no impact analysis of this in the EIR Plan as it exists today.











School Safety Impacts

We do not believe that the EIR properly studied the ancillary effects of an overpass.

The overflow of traffic in the housing areas will be severely impacted.

Redistributed traffic on all of the surrounding roads (Silkwood, Fox, Ridder Park, and Oakland) will create an unacceptable number of stop lights, wait times, and unnecessary risk especially at the Orchard School endpoint vs. any perceived gains in traffic relief on Brokaw and Montague.

Increased places for homeless encampments which is already a chronic problem we face on a daily basis.  Our janitors push the homeless out at dawn before school starts, clean up the hypodermic needles and waste they leave behind while sleeping on the campus at night, and prepare the campus for students to arrive.

Drug activity has increased as a result of homeless proximity near the school.

Study of traffic violations and traffic accidents occurring around the school site. Gather current statistical data on traffic accidents, violations, injuries, and school property damage.  We do not feel a “sound wall” will provide a sufficient safety component and there is certainly not enough coverage.  Protective walls should sustain penetration by vehicle, trucks, and tankers and should extend the length of Oakland Road.





Students parking and leaving in surrounding neighborhoods north of Silkwood









Requests for EIR further study

We respectfully request these points for further consideration.




1

Add a school, student and staff safety analysis while students are coming, going and during school hours. 



2





3

... And request for the DOT, City and all stakeholders to reconsider this DOT project altogether. Locate it elsewhere or re-allocate $$’s to another project. 

Add a school, student and staff impact analysis of ancillary issues related to more congestion in the area from; vehicles, trucks, gas tankers, pedestrian, bicycle, and transient (homeless) increases. 















Closing Comments





1

We will STRONGLY OPPOSE the Charcot Extension project and will actively defend and protect the safety and well-being of our students and staff.



2

We feel that the recently released EIR is NOT ACCURATE or COMPLETE and at times the information is confusing and contradictory at best. Other important analysis categories need to be added.



3

The BENEFITS and goals of “traffic redistribution” at the Charcot site are NOT WORTH the RISK the project brings to our school and this area.  
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Charcot Avenue Extension is not good 

for Orchard School
Comments and submittal after Environmental Impact Report Community Meeting 9/24/19

Stephanie Hill - Orchard Board of Trustees, President 



EIR (Environmental Impact Report) findings

• Project was limited in scope to 6 elements

• Aesthetics (cannot be mitigated to less-than significant)

• Biological Resources (will be mitigated)

• Cultural Resources (will be mitigated)

• Hazards & Hazardous Material (will be mitigated) – this

only pertained to things that may be uncovered in the

construction process – i.e. contaminated soil, pesticides, etc.

• Noise (will be mitigated)

• Recreation (cannot be mitigate to less-than significant)

The category that is strikingly missing is the evaluation of 

the student and staff safety of Orchard as a result of the 

Charcot Extension.



Drop-off and Pick-up Currently - 900 students must safely arrive and depart from 

school

Our Current Situation (2) locations suitable for pick-up and drop-off: Fox Lane, and Silkwood Lane (Charcot 

Extension will severely compromise this heavily used drop-off)

1 Fox Lane (front of the school) bisecting the loading area is Ridder Park Lane. We have had one student hit by a vehicle due to limited 

visibility, it’s a well used-shortcut around lights at Brokaw and Oakland road commonly used by commuters, service trucks, gas fueling trucks 

(there is a large sweeping turn at Ridder Park and Fox that allows these big trucks to bypass railroad track stops on Brokaw, and a succession 

of 3 highly congested stop lights. Excessive speed causes a dangerous situation at this intersection.

2
Silkwood is a narrow, “protected” cul-de-sac and parents with children line up to deliver their children to school.  They enter the school through 

an opening in the gate.  Not ideal under any circumstances but better than Fox Lane.  This is where Charcot Extension will go, adding 

potentially 4-5 lanes of congestion.

3
Major problems with both locations, and we have no real good existing optimal solution AND Charcot Extension will drop a large number of 

additional drivers right in the area that was our best option. EIR reports the board was consulted about a break in the sound wall on Silkwood 

and we agreed.  We did not ever have this discussion.  This is an absolutely false statement. I have been part of every public community 

meeting hosted by the City and DOT including the original scoping meetings. EIR does did not evaluate this as a category in the 

report!!!  ****We want this included and studied – and we want to be included in the analysis because we have been told that all of 

our complaints fall below acceptable levels and they are irrelevant  – ONE CHILD INJURED is too many!!!****

4
Our safety concerns prior to the impacts of the Charcot Extension have fallen on deaf ears.  We have asked for proper signage 25MPH in 

school zone, reduction of the 40MPH speed limit on Oakland Rd. (rejected by City Counsel vote) appropriate resources, i.e. crossing guards,

lights, ADA access and other requests, some only recently have been fulfilled after years of efforts on our part.  This will only be exacerbated 

with thousands of “redistributed trips” from the Charcot extension.  It is not the place to be funneling more traffic activity.  This has been 

communicated since the inception of the scoping meetings. Silkwood with parents waiting at pick up

Gas Tankers on Brokaw going to turn on 

Ridder Park to avoid train tracks and lights.



Gas Tankers and Large Trucks avoid crossing 2 sets of railroad tracks

Gas Tankers and Large Trucks who must stop at two separate 

Railroad crossings (one on Brokaw and another on Oakland 

Rd.) can “cut the corners” by traveling along Ridder Park to 

turn in front of Orchard. 

There have been frequent near misses, and one student was 

hit by a vehicle in 2019 in front of our Superintedant who 

witnessed the accident.  One child hit by a vehicle does NOT 

achieve Vision Zero.

This is NOT okay 

and there is no 

impact analysis of 

this in the EIR Plan 

as it exists today.



School Safety Impacts

We do not believe that the EIR properly studied the ancillary effects of an overpass.

• The overflow of traffic in the housing areas will be severely impacted.

• Redistributed traffic on all of the surrounding roads (Silkwood, Fox, Ridder Park,

and Oakland) will create an unacceptable number of stop lights, wait times,

and unnecessary risk especially at the Orchard School endpoint vs. any

perceived gains in traffic relief on Brokaw and Montague.

• Increased places for homeless encampments which is already a chronic problem

we face on a daily basis.  Our janitors push the homeless out at dawn before

school starts, clean up the hypodermic needles and waste they leave behind while

sleeping on the campus at night, and prepare the campus for students to arrive.

• Drug activity has increased as a result of homeless proximity near the school.

• Study of traffic violations and traffic accidents occurring around the school

site. Gather current statistical data on traffic accidents, violations, injuries, and

school property damage.  We do not feel a “sound wall” will provide a sufficient

safety component and there is certainly not enough coverage.  Protective walls

should sustain penetration by vehicle, trucks, and tankers and should extend the

length of Oakland Road.

Students parking and leaving in surrounding neighborhoods 

north of Silkwood



Requests for EIR further study

We respectfully request these points for further consideration.

1 Add a school, student and staff 

safety analysis while students are 

coming, going and during school 

hours. 

2 3 ... And request for the DOT, City and

all stakeholders to reconsider this 

DOT project altogether. Locate it 

elsewhere or re-allocate $$’s to 

another project. 

Add a school, student and staff 

impact analysis of ancillary 

issues related to more congestion 

in the area from; vehicles, trucks, 

gas tankers, pedestrian, bicycle, 

and transient (homeless) 

increases. 



Closing Comments

1 We will STRONGLY OPPOSE the Charcot 

Extension project and will actively defend and 

protect the safety and well-being of our 

students and staff.

2 We feel that the recently released EIR is NOT 

ACCURATE or COMPLETE and at times the 

information is confusing and contradictory at 

best. Other important analysis categories need to 

be added.

3
The BENEFITS and goals of “traffic 

redistribution” at the Charcot site are NOT 

WORTH the RISK the project brings to our 

school and this area.  



From: Jo Ho
To: Raval, Meenaxi
Subject: Charcot Avenue Extension Project" File No. PP18-044 - My comment
Date: Monday, November 4, 2019 8:14:46 AM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No.
PP18-044).

Your project is planned near 20 years ago and it's absurdly wrong since we have big
community neat to the school already.

After you build this project, my kids have to walk across a very dangerous street to
get to school and the polluted air they have to suffered every day is unacceptable.

You put young kids' life ahead of so-called traffic jam improvement is totally
absurd.

The City needs to take concerns of the community under serious consideration and
needs to reevaluate the project.

Kind regards,

Comment I
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Comment J





From: Michael Hsu
To: Raval, Meenaxi
Subject: Comment on Draft EIR for Charcot Avenue Extension Project (File No. PP18-044)
Date: Monday, November 4, 2019 1:48:08 PM

From: Michael Hsu
 1046 Bramble Wood Ln
 San Jose, CA 95131
E-mail: mmh00001@netscape.net

The Draft EIR has severely understated the impact of Trip Diversion Scenario #2 mentioned in section
3.17.3.8.

This trip diversion deals with south bound traffic on Oakland Rd. which uses Rock Ave and Silkwood Ln.
as a cut-through
route whenever there is congestion on the southbound Oakland Rd / westbound Charcot Ave
intersection.

The draft EIR incorrectly stated that the cut-through traffic would be minimal simply due to the posted
speed limit
being 25 mph.  First, I don't recall ever seeing any clearly visible speed limit signs along the cut-through
route.
Second, even if there were posted 25 mph signs, it's a commonly known fact that drivers would never
follow that
rule and thirdly, there has never been an instance of anyone getting a single speeding ticket along the
cut-through
route - even though speeding violations occur on a daily basis.  And by opening up the cut-through route
with this project,
even more traffic problems would result.

Since the AM and PM traffic through the westbound Charcot Ave route is estimated to be in the
thousands of vehicles per day,
it seems more likely that the cut-through traffic along Rock Ave and Silkwood Ln would be approximately
50% of that amount.
This is because drivers have the following choices when they see traffic congestion at the Oakland Rd /
Charcot Ave intersection
- (1) continue on southbound Oakland Rd and face a 100% probability of traffic congestion, or (2) take the
cut-through
route on Rock Ave / Silkwood Ln and face a less than 100% probability of traffic congestion along the cut-
through route.
If you had consulted with an expert in driver behavior (or conducted a survey of likely drivers), you would
find that
most drivers (over 90%) would choose the cut-through route.  Hence, this would result in a severe impact
of
approximately 4,000 vehicles per day increase along Rock Ave and Silkwood Ln.

The Draft EIR fails to acknowledge the severe environmental impact of this cut-through traffic.  It also fails
to provide
any mitigation measures to reduce this significant impact to acceptable levels.

Also, when evaluating the "project build" option, it failed to list this impact as a non-mitigatable condition.

mailto:mmh00001@netscape.net
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From: suwei huang
To: Raval, Meenaxi
Subject: the Charcot Avenue Extension Project
Date: Monday, November 4, 2019 12:52:41 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No.
PP18-044).

This project is based on outdated plans and assumptions. It doesn’t fit into the City’s
new vision of itself as a vibrant, active place. It will increase traffic and pollution to
unacceptable levels and will make it less pleasant and safe to walk. It will divide the
neighborhood and the noise will disturb residents and students. The City needs to
consider how polluted the air in the area already is and how the school and the
recreational space are a refuge for the community. The environmental study done for
the City does not adequately consider the current situation in the neighborhood.

Cutting down over 35 mature trees – some of them redwoods 30 inches in diameter
and more – near the Coyote Creek side of the project is an irreplaceable loss.
Spending more than 50 million dollars of tax payer money to increase congestion is
fiscally irresponsible. Most importantly, the harm done to the students at Orchard will
be irreparable.

The health of the students at Orchard School needs to be more important than
increasing the speed of cars.

The City needs to take concerns of the community under serious consideration and
needs to reevaluate the project.

Kind regards,

Comment K
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: k k
To: Raval, Meenaxi
Subject: SUBJECT: Charcot Avenue Extension Project File No. PP18-044
Date: Monday, November 4, 2019 5:00:01 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No.
PP18-044).

This project is based on outdated plans, false facts and assumptions. It doesn’t fit into
the City’s new vision of itself as a safe, vibrant, thriving, well researched and  smart
place to live. It will obviously increase traffic congestion, pollution to unacceptable and
unhealthy levels and will make it very unpleasant and  extremely unsafe to walk, jog,
or ride a bicycle and drive.   It will divide and destroy the neighborhood.   The noise
level will undeniably disturb students, school faculty, families, residents, the
local businesses, etc....   The City needs to reconsider how polluted the air in the area
already is, what the real reason and how logical it is to build this Extension to no
where.   Why do they want to destroy the peace and harmony that Orchard provides
for its students, staff, faculty, families, neighborhood and community.  The hap hazard
and neglectful environmental study created for and by the City of San Jose does not
adequately consider the current situation how it will affect the students, staff, faculty,
families, community, neighborhood and the local residents.  

Cutting down over 35 mature trees – some of them redwoods 30 inches in diameter
and more – near the Coyote Creek side of the project is an irreplaceable loss.
Spending more than 50 million dollars of tax payer money to increase congestion is
fiscally irresponsible. Most importantly, the harm done to the students, families, staff,
faculty at Orchard, neighborhood and community will be irreparable.

The health of the students at Orchard School and community needs to be more
important than increasing the number and speed of the cars.

The City needs to  understand and reconsider what this project will do and act
responsibly to the community and to Orchard School and they need to
seriously reevaluate this project and not ignore the people.  

Kind regards,
 Katherine Kasolas-Jacobson
Orchard School Board Member. 

Comment L
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From: vicky_keo
To: Raval, Meenaxi
Cc: The Office of Mayor Sam Liccardo; District4; District3
Subject: File No. PP18-044
Date: Saturday, November 2, 2019 8:51:35 AM

To Whom It May Concern, 

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. PP18-044).

I urge you and the City to take concerns of the community under this project under serious
consideration and reevaluate the project as this project is based on outdated plans and
assumptions.

This project will affect the surrounding communities drastically to save commuters a few
minutes on commute, which is not enough to put this community at risk for health issues,
congestion and accidents. 

It will not only increase traffic and pollution to unacceptable levels and will make it less
pleasant and safe to walk. It will divide the neighborhood and the noise will disturb residents
and students at Orchard school. Taking away property from the school seems irresponsible as
the school and community uses it as a space for recreation.

The City needs to consider how polluted the air in the area already is, not to mention the
congestion during commute and school hours. The environmental study done for the City does
not adequately consider the current situation of the community. It doesn't make sense to cut
down tree that help clean the air and add more pollution to the area.

Cutting down over 35 mature trees – some of them redwoods 30 inches in diameter and more
– near the Coyote Creek side of the project is an irreplaceable loss.

In all, this project  will do more harm to the surrounding communities then help. It seem
irresponsible to spend more of tax payers money to increase congestion and importantly, the
harm done to the students at Orchard will be irreparable.

The health of the students at Orchard School and the community needs to be more important
than saving commuters several minutes of commute time. 

Regards,

Vicky 

Sent from my Verizon, Samsung Galaxy smartphone

Comment M
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From: Michael Lam
To: Raval, Meenaxi
Subject: Charcot Avenue Extension Project File No. PP18-044
Date: Monday, November 4, 2019 12:28:40 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. PP18-044).

This project is based on outdated plans. The City needs to consider taking away from our 
school the recreational space and the refuge for the community. The environmental study done
for the City does not adequately consider the current situation in the neighborhood. Most
importantly, the harm done to the students at Orchard will be irreparable.  Their safety is
paramount and should be the primary consideration for the City.  

The City needs to be responsible for the community and terminate this project.

Kind regards,
Michael Lam
Bramble Wood Ln.
San Jose, CA 95131

Comment N
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From: Lynn Dinsay-Limqueco
To: Raval, Meenaxi
Subject: Comments on Charcot Avenue Extension Project File No. PP18-044
Date: Monday, November 4, 2019 3:59:08 PM

Hi Meenaxi, 

I'm writing to add my thoughts on the Charcot Extension Project.  I'm a parent of 2 kids
attending Orchard School and a resident a few blocks away from where this project will be
constructed. 

Based on draft EIR, part of the city's plan to protect the children who are in the nearest pod to
the overpass is to build a wall 20ft away from the bldg.  How sturdy will the 6ft wall be?  Can
it withstand the impact of a container truck or worst a lorry carrying fuel/hazardous gas should
it pass by and topple over to that side of the overpass? if you foresee that many cars passing by
that overpass (increasing in the years ahead), how can it be  guaranteed that wall will help
soundproof so as to not distract the students during their learning time.  Building a wall right
next to the play structure doesn't make it any safer for our kids.  The city is actually limiting
the play area for 880+ kids of Orchard School.  Think about it, if you were to build a new
school right next to a road. Will that be acceptable and safe?  so why build a road next to a
school.    How is the school going to be compensated for area taken away from it? I hope it's
not monetary because it would mean, it's coming from taxpayer's money to put the health and
safety of school children at risk. 

Why does the city insist on building this overpass when it will just create more noise and air
pollution to the back of the school?  Why is this extension project more important than the
health and lives of students in our area?

Based on photos Draft EIR, existing and proposed, the proposed is showing less greenery. 
Trees will be removed to make way for a road?  When the city should be thinking of putting
up more trees to help air pollution?  

I hope the city with reconsider building the Charcot Extension Project.  It may have been
planned many years ago, but overall it brings more harm to students and residents in the area. 

Thank you for your kind consideration. 

Respectfully, 

Lynn Limqueco
Concern Parent/Resident of San Jose

Comment Q
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Lozano Smith
ATTORNEYS AT LAW

Harold M. Freiman

November 4, 2019

City of San Jose
Department of Planning, Building, and Code Enforcement
Attn: Meenaxi Raval
200 East Santa Clara Street, 3rd Floor
San Jose, CA 95113

Re: Comments of Orchard School District on Charcot Avenue Extension Project Draft EIR
File No. PP18-044

Dear Ms. Raval:

Our fiim represents Orchard School District (“District”). On behalf of the District, we 
submit these comments on the Draft Environmental Impact Report (“Draft EIR”) prepared 
for the proposed Charcot Avenue Extension Project (“Project”). As set forth in this letter, 
the Draft EIR does not comply with the California Environmental Quality Act (“CEQA,”
Pub. Resources Code, §§ 21000, etseq.) and its implementing regulations (Cal. Code 
Regs., tit. 14, §§ 15000, etseq., “CEQA Guidelines.”) for both technical and substantive 
reasons. Moreover, the Draft EIR does not include sufficient information to evaluate 
potential environmental impacts particularly related to schools. In particular, the Draft 
EIR fails to adequately examine the very significant impact on the Orchard School 
(“School”) and the safety of the children it selves. Through this letter, the District 
emphasizes that this Project has the potential to have a profound negative effect on 
the District’s students, their families, and the residents that reside in the vicinity of 
the Project.

By its nature, CEQA is a technical process, but at its heart, the law intends that an EIR serve as 
an informational document that allows both elected officials and the public to make decisions 
about projects. (CEQA Guidelines §15121, 15151.) In this instance, the Draft EIR has utterly 
failed to serve as such an informational document.

The Project will undoubtedly have profound impacts on the School, as well as the businesses and 
residents that are located in the vicinity of the Project. The District will leave it to its neighbors 
to raise the many concerns about both the Project and the Draft EIR that specifically impact 
them. Here, we focus on the extraordinary impact that this Project will have on the School and 
the San Jose parents and schoolchildren that it serves.

The Project proposes to place a raised overpass immediately adjacent to the existing School, 
which has been in operation for well over two decades. The edge of the overpass will be merely

Limited Liability Partnership
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20 feet from classroom buildings; cars will pass by only 40 feet from those buildings (assuming 
that they stay in their lanes and that there are no accidents that would bring traffic even closer or, 
worse, onto the School’s campus). The overpass will level out and go from two lanes to four at 
approximately the same point that District students will be crossing the new portion of Charcot 
Avenue to go to and from School. Remarkably, the Project proposes to take almost a half-acre 
of the District’s playing field. Student’s views of trees, which the Project will remove, will be 
replaced with a solid sound wall, and their environment will be subject to noise, pollution and 
classroom disruption. The District will be forced to reshuffle the back of its School to 
reconfigure the field, playground, two portable classrooms (the existence of which is not 
acknowledged in the Draft EIR), and possibly other outdoor and indoor spaces. With the 
elimination of a parent drop-offrpick-up location behind the school on Silk Wood Lane, all 
traffic to and from school will now be routed onto the narrow and already heavily-trafficked Fox 
Lane entrance at the front of the school. This, in turn, may require reconfiguration and 
expansion of the School’s existing entrance, parking lot and pick-up/drop-off area. Like 
dominoes, the impacts continue, as that in turn may require reconfiguration of permanent school 
buildings and the School’s administrative office.

Students and School staff will have to live through the construction of the Project and the 
reconstruction of the School that will be caused by the Project. Perhaps most significant of all, 
many schoolchildren will have to navigate the new thoroughfare that will divide their homes 
from the School, while many others will now have to fight their way through increased traffic to 
the front of the School.

Precisely none of these effects are analyzed in the deficient Draft EIR. Despite all of these 
impacts and more, the Draft EIR concludes that there is no meaningful impact on the School and 
the families it serves beyond the loss of some recreation area and removal of some frees. This 
conclusion is extraordinary, unsupported by the evidence, and flies in the face of reason. Most 
remarkable of all remains the complete failure of the Draft EIR to consider the safety impacts on 
the School’s students.

The City of San Jose’s Draft EIR tends to treat the Orchard School as merely a park and not a 
place where students spend the better part of each day learning and playing. The City seems 
most concerned with the loss of recreational land, essentially disregarding that this recreational 
space is part of an operational public school site. The Draft DEIR goes so far as to apply 
incorrect standards of significance that expressly treat this site as nothing more than a City park.

The Draft DEIR does acknowledge the public controversy related to “project location adjacent to 
an elementary school, including concerns related to increases in traffic, leading to safety, noise, 
and air pollution impacts.” (Draft EIR, p. XIX.) The Draft EIR’s cursory analysis of these areas 
as they impact the School demonstrates that this controversy was of no consequence.

Many of the specific technical deficiencies of the Draft EIR are discussed below. The District 
requests that the City revise the Draft EIR to address those serious deficiencies and meaningfully 
take into account the existence of a public school and the impacts of the Project on that public 
school. Impacts to the School should properly be analyzed, and where the obvious is confirmed 
- that the Project will have significant impacts on the School - adequate, enforceable mitigation 
measures to be implemented by the City (and not the District or other third parties) should be
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identified. The Draft EIR, once revised, should be recirculated as required by CEQA. (CEQA 
Guidelines §15088.5.)

The City’s recent conduct suggests that this Project is a foregone conclusion. This has included a 
statement essentially to this effect made by City staff to the District. For the CEQA process to 
be meaningful, such foregone conclusions are prohibited. Agencies may not predetermine 
project approval or “precommit” to carrying out a proposed action, because a “fundamental 
puipose of an EIR is to provide decision makers with information they can use in 
deciding whether to approve a proposed project, not to inform them of the environmental effects 
of projects that they have already approved.” (Laurel Heights Improvement Assn. v. Regents of 
University of California (1988) 47 Cal.3d 376, 394, as modified on denial ofreh'g (Jan. 26,
1989.) If the City is interested in meaningful dialogue about the Project and the District’s 
significant concerns, the District remains willing to discuss these issues. However, at this point, 
it does not seem that there is a safe, appropriate means to place this substantial highway overpass 
project literally on top of a public school, nor has the Draft EIR identified a path forward to such 
means.
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(J) Noise Study Peer Review by Walter J. Van Groningen

1. The Draft EIR fails as an informational document as it does not address safety 
issues that will affect the School,

CEQA is rooted in the premise that “the maintenance of a quality environment for the people of 
this state now and in the future is a matter of statewide concern.” (Public Resources Code,
§21000 (a).) Naturally, safety is crucial in the maintenance of a quality environment. “The 
capacity of the environment is limited, and it is the intent of the Legislature that the government 
of the state take immediate steps to identify any critical thresholds for health and safety of the 
people of the state and take all coordinated actions necessary to prevent such thresholds being 
reached.” (Public Resources Code, §21000 (d).)

At issue for the District is the safety of the children at the Orchard School. Article I, section 
28(c), of the California Constitution states that all students and staff of primary, elementary, 
junior high, and senior high schools have the inalienable right to attend campuses that are “safe, 
secure, and peaceful.” CEQA itself is also concerned with a Project’s effects on humans, 
requiring an EIR to examine if there is substantial evidence that adverse effects on human beings 
will occur. Public Resources Code §21083 (b)(3) requires consideration of whether “the 
environmental effects of a project will cause substantial adverse effects. The CEQA Guidelines 
provide that “[a] lead agency shall find that a project may have a significant effect on the 
environment” requiring preparation of an EIR if the project “will cause substantial adverse 
effects on human beings, either directly or indirectly.” (CEQA Guidelines §15065 (a)(4).)
CEQA also focuses on the protection of public health and safety. “The Legislature has made
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clear in declarations accompanying CEQA's enactment that public health and safety are of great 
importance in the statutory scheme. (Public Resources Code, §21000 (b), (c), (d), (g), §21001(b), 
( d) ( emphasizing the need to provide for the public's welfare, health, safety, enjoyment, and
living environment.) ( California Building Industry Assn. v. Bay Area Air Quality Management
Dist. (2015) 62 Cal.4th 369, 386.)

CEQA notes that the people of this state require a quality environment and that all coordinated 
actions must be taken to prevent thresholds for the health and safety of the people of the state to 
be exceeded. The health and safety of the most vulnerable of individuals will be called into 
question with this Project. The placement of the roadway extension will cause children to cross 
the street on the same grade as cars exiting the overpass. The children will be subjected to the 
pollution of a construction project and then the pollution of cars using the overpass under Project 
conditions. The noise effects of Project construction and from the cars using the overpass will 
have a probable adverse effect on the children and affect their ability to hear instruction. This 
Project will make it more dangerous for children to reach the school on foot and more dangerous 
for students to be outside during and after Project construction. The Project will put a raised 
roadway immediately adjacent to classroom buildings, bringing risk of accidents that will 
threaten schoolchildren and staff. 

This Project represents a significant change in the character of Charcot Avenue at Silk Wood Lane. 
Previously, students would cross through a car-free zone over an undeveloped, unoccupied area of 
land to the rear Orchard School gate. After completion of the proposed project, students walking 
to the school will have to cross a four-lane roadway to access the gate, protected only by a High
Intensity Activated Crosswalk ("HA WK") light and even that minimal protection is not assured by 
the Draft EIR. Cars will exit the extension on a downslope mere feet away from a school. Cars 
coming downslope on the roadway extension will be headed east and directly into the glare of 
morning sunlight. Thus, a d1iver will face numerous hazardous conditions coming down the 
overpass, but no analysis is included of the visibility of the HA WK signal for drivers who will be 
using the extension and the children who will be crossing the extension. The Draft EIR does not 
examine this effect on the School and its students and does not analyze whether a HA WK light will 
be an effective way to protect the students who will be walking to the school via Charcot Avenue 
and Silk Wood Lane. 

Figure 3 .1-4 of the Draft EIR depicts the before and after appearance of Charcot Avenue at Silk 
Wood Lane. The photograph depicting the proposed project represents a significant change in the 
character of the street as it pertains to pedestrians. A student would have to navigate across four 
lanes of traffic, with multiple cars as well as bicycles providing potential hazards for a student just 
trying to get to school. Beyond the HA WK light, the Draft EIR itself is silent as to other possible 
safety measures in the area, including the provision and placement of crossing guards. When 
questioned in the comment period to the Notice of Preparation about crossing guards, the City 
improperly deferred any analysis to the future. (See Section 3 below for discussion of improper 
deferral.) In response to comment 34.28, the City states that "if studies wmTant a need, crossing 
gum·ds may be placed at this location." Per this comment, a request can be made to the City and 
Police Depmtment for crossing guards. TI1is curso1y response represents an inadequate m1alysis of 
the very real hazards that will inevitably result as a result of this Project. The placement of the 
extension in relation to the School raises significant concerns about the physical safety of the 



students, none of which is addressed in the Draft EIR. Hazards will increase for the students who 
cross the street near the overcrossing.

Taking these hazards into account, the Project results in the following dangerous options for 
children to get to Orchard School:

1. The pedestrian crossway at the new roadway extension, with no mandated 
crossing guard.

2. The light at the end of Charcot Avenue and Oakland Road, which will be four 
lanes with turns in both directions and again with no crossing guard proposed.

3. The light where Fox Lane exits onto Oakland Road, which is already dangerous, 
has two crossing guards, and will see an enormous increase in pick-up/drop-off 
traffic once the existing informal pick-up/drop-off area at'Silk Wood Lane is 
eliminated as a result of this Project.

4. Elsewhere in front of the School at Fox Lane, which again will have increased 
pick-up/drop-off traffic.

The School has already dealt with multiple automobile accidents on School grounds. The 
Superintendent has reported that there have been multiple instances of cars crashing through the 
school fence from Oakland Road. The roadway extension will funnel more traffic onto that route 
as cars turn right from Charcot Road to Oakland Road, which will increase the risk of even more 
accidents occurring, and increase the hazards for students.

This Project should also take into account that national pedestrian deaths have been steadily 
increasing over the past ten years. The national pedestrian death toll increased to 6,283 last 
year.1 California saw 893 pedestrians involved in fatal crashes in 2018. Pedestrian fatalities in 
urban areas are up 69 percent over the last ten years. According to studies by the nonpartisan 
advocate groups Smart Growth America and the National Complete Streets Coalition, “we are 
continuing to design streets that are dangerous for all people.. .furthermore, federal and state 
policies, standards, and funding mechanisms still produce roads that prioritize high speeds for 
cars over safety.” This Project, if constructed, will add another dangerous street to an urban 
area, prioritizing purportedly higher speed and efficiency over the safety of the children of 
Orchard School and their families.

The possibilities considered in this section are subject either to minimal analysis or no analysis at 
all in the Draft EIR. In this way, the Draft EIR fails as an informational document under CEQA 
Guideline section 15121. Under this guideline, an EIR is supposed to inform public agency 
decision makers and the public of the significant environmental effects of the Project. The Draft 
EIR is in violation of these guidelines as it does not adequately address the significant effects on 
student safety. The City plans to implement this Project against the backdrop of increasing 
dangers to pedestrians and an already existing history of automobile accidents and traffic 
congestion by or on school grounds.
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2. The City improperly suggests that impacts on the School can be disregarded
because the District should have anticipated the Project.

The City addresses the history of the Project by stating that "developments along the aligmnent 
have been planned and approved in anticipation of the proposed Charcot A venue Extension, 
which was added to the City's General Plau in August 1994." (Draft EIR 3.11.2.1.) The 
developments included: 

• Orchard School (land purchase for school approved in 1995)
• Super Micro Campus (approved in 1998)
• Residential development along the north side of Silk Wood Lane (approved in 2004).
• Orchard School District dedication of land to City for the existing Charcot A venue

(approved in 2004).

(Draft EIR 3.11.2.1.) 

The District's Notice of Completion and Initial Study & Discussion ofEnviromnental Evaluation 
(Dated February 17, 1995) of the Orchard School site observes that "the proposed location for 
the new replacement elementary school will permit almost sixty percent of the cuITent and future 
students to walk to school, thereby significantly reducing required vehicular ttips during the 
morning peak period which may lead to reduced traffic congestion." (See Exhibit A.) Thus, the 
intent of the School's site selection was to provide a walkable campus for students and to 
cotTespondingly reduce automobile trips. As set forth in the Draft EIR, the City, through this 
Project, seeks to undo these objectives by introducing more traffic into the School's vicinity and 
severely reducing the walkability of the School site. 

The District adopted a Final Negative Declaration and Notice of Determination for the original 
construction of the School on March 28, 1995. (See Exhibit B.) Comments to the Negative 
Declaration were provided by the State of California Department of Fish and Game and the 
Governor's Office of Planning and Research. As reflected in the attached Board Meeting 
Minutes, the City registered no objection and offered no comments or concerns regarding the 
location of the School and its relationship to the Project. (See Exhibit B.) If, as the City 
suggests, the District's concerns with the Project and its future impacts should be dismissed 
because the District should have been aware that the Project might happen someday, the City 
coITespondingly should have offered some cornn1ent on the School's construction in 1995. 
Indeed, the fact that 25 years has passed since the Project was initially included in some vague 
and conceptual form in the City of San Jose's General Plan and yet the Project is still not a 
reality demonstt·ates the reasonableness of the District building the School many years ago. The 
District also had no way of knowing that the Project as proposed decades later would be so 
invasive to the School, including taking 0.44 acres of the School's property. 

The City similarly failed to raise the specter of this Project when approving the residential 
development near the School. The District adopted Resolution 052504-02 on May 25, 2004, to 
convey an easement for road purposes to the City of San Jose in connection with Summerhill 
Homes' agreement to purchase 14 acres of property adjacent to the District's school for 
residential use. (See Exhibit C.) As a condition to the development of the property, the City 



required that a portion of the School consisting of approximately 12,000 square feet be dedicated 
to the City for road puiposes and Summerhill Homes requested that the District dedicate an 
easement for road puiposes to the City, and was in fact dedicated to the City. (See Exhibit D, 
Exhibit E.) The easement consisted of a portion of the Orchard School property. Thus, the City 
previously had the opportunity to receive land dedications from the District, and took no action 
to seek additional dedication of property for the Project. This again indicates that the Project 
was not imminent or even on the foreseeable horizon in 2004. Furthermore, the City’s actions 
shrunk the School site, creating an obstacle to the ability for the District to dedicate even more 
land in the future.

If the City prioritized the Project and considered the effects of the Orchard School construction 
and dedication of District land on the Project, then it is likely the City would have taken a more 
proactive and pragmatic approach than what is reflected above. Starting with the circulation of 
the District’s Final Negative Declaration in 1995, the City offered no input or analysis of the 
School construction’s compatibility with the conceptual Project. Further, the District dedicated 
land to the City in 2004, at a time when the City contends that the Project was anticipated. If this 
dedication was truly in conjunction with the Project, there is no explanation as to why the City 
did not enter into a transaction to acquire the 0.44 acres currently needed for the Project when 
dedication negotiations were active in 2004, or at a minimum, to raise the issue. Instead, the 
City chose to wait until now to move forward with the Project, at the cost of the School’s fully 
developed and long-established recreation space and instruction space.

It is also telling that within the past two years, City staff has assured the Orchard School 
District’s Superintendent that the Project would not be moving forward in the foreseeable future. 
Yet two years later, the Project now suddenly seems to be fast-tracked. There was no reasonable 
basis for the District to expect that the Project was ever likely to come to fruition, particularly in 
its current iteration.

Another consequence of the City’s extraordinary procrastination and inactivity is that the current 
conditions of the area do not allow the City to replace the lost parkland/recreational acreage. In 
the City’s own words, “there is no vacant land available contiguous to Orchard School that could 
be purchased and added to the School.. .therefore, the loss of 0.44 acre of recreational land 
would constitute an unavoidable effect on the project.” (Draft EIR, MM REC-2.1.) Ironically, 
this impact might have been avoidable if the City had considered the Project and its land needs in 
1995 and again in 2004. Nevertheless, the City has chosen to move forward with this project 
decades later in 2019, with significant negative impact to be felt by the children who attend the 
Orchard School.

From a CEQA perspective, the City has repeatedly made assumptions in the Draft EIR about 
existing conditions that are faulty. In many ways, as further discussed below, the Draft EIR 
reads as an analysis of conditions as they existed in 1994 when some version of the Project was 
conceived, rather than existing conditions in 2019. CEQA requires that impacts be assessed 
based on existing conditions, not historical or theoretical conditions. The City cannot now 
pretend that the School does not exist, and the Draft EIR’s propensity to do just that renders the 
document insufficient under CEQA. The Draft EIR is so fundamentally and basically inadequate 
that it must be revised and recirculated to address accurate information about existing conditions. 
(CEQA Guidelines §15088.5(a)(4).)
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3. The Draft EIR improperly defers mitigation measures to the District.

The Draft EIR determined that the Recreational Impacts would result in a Significant Unavoidable 
Impact. (Draft EIR, MM REC-2.1). MM REC-2.1 goes onto state that:

The City will work with the District to determine the appropriate amount of 
compensation for the loss of acreage required by the Project. If an amount is not 
agreed upon, the City will follow local, state, and federal laws to determine the 
appropriate compensation amount to the District. This amount may include 
reimbursement to the District for the cost to reconfigure/reconstruct the existing 
recreational facilities affected by the project. This could involve shifting and 
reconstructing the affected facilities to the south of their current locations. The 
intent of this measure is that the replacement facilities would be comparable to the 
existing facilities in size, function, and quality.

(Emphasis added.)

Similarly, in the Draft EIR, the City recommends that the Orchard School consider a review of the 
school drop-offtpick-up plan and procedures and implement measures to reduce adverse effects on 
surrounding businesses and residential areas during the school drop-off/pick-up periods. (Draft 
EIR, 3.17.3.7.) The Draft EIR goes onto suggest the School consider staggered arrival and 
dismissal schedules given the physical limitations of the use of public streets and school parking 
lots to accommodate the current demand of the school. (Draft EIR, 3.17.3.7.)

“Formulation of mitigation measures should not be deferred until some future time.” (CEQA 
Guidelines §15126.4 (a)(l)B),) Deferral of mitigation is improper per CEQA. “Impermissible 
deferral of mitigation measures occurs when an EIR puts off analysis or orders a report without 
either setting standards or demonstrating how the impact can be mitigated in the manner 
described in the EIR.” {Clover Valley Foundation v. City of Rocklin (2011) 197 Cal.App.4th 200, 
236.) Further, “an EIR is inadequate if‘[t]he success or failure of mitigation efforts ... may 
largely depend upon management plans that have not yet been formulated, and have not been 
subject to analysis and review within the EIR.5 ” {Communities for a Better Environment v. City 
of Richmond (2010) 184 Cal. App.4th 70, 92, quoting San Joaquin Raptor Rescue Center v. 
County of Merced (2007) 149 Cal.App.4th 645, 670.)

While deferral of specifics is acceptable in some circumstances, the lead agency must articulate 
specific performance criteria and make further approval contingent on finding a way to meet them. 
{Id.) InPresen’e WildSanteev. City ofSantee (2012) 210 Cal.App.4th 260 {“Santee”), an EIR 
was disapproved by the court based on the fact that it improperly deferred mitigation of impacts to 
an endangered butterfly and did not include any performance standards or guidelines regarding the 
future mitigation measures. The court found that the anticipated plan for management contained 
nonspecific actions, and left the timing and other specifics subject to the discretion of the habitat 
preserve manager on prevailing environmental conditions. Therefore, the activities were not 
guaranteed to occur at any particular time or in any particular manner. Further, the EIR in 
Presence Wild Santee did not indicate that it was in any way impractical or infeasible to specify 
standards or guidelines. In the current instance, the Draft EIR essentially just concludes that the



District may do something or other in the future and makes a few suggestions. That is not 
sufficient.

In MM REC-2.1 of the Draft EIR, the City will determine the compensation for the School’s land 
at a future time and if an amount is not agreed upon, the City will follow laws to determine the 
appropriate compensation. This amount may or may not include reimbursement for 
reconfiguration or reconstruction of the School’s existing recreational facilities, which could 
involve shifting affected facilities to the south of their current location. In the Draft EIR, the City 
does not offer much in the way of attempting to mitigate this significant unavoidable impact.
There is no definitively fonnulated measure, and what is actually offered is based on speculation. 
Further, no definite standards or criteria are offered in this measure. No true consideration is given 
to the “shifting and reconstructing” of School facilities as a result of the Project and whether such 
actions would be feasible and what standards would apply. Through its use of non-committal 
language, the Draft EIR demonstrates an intent to have the District solve the problem at a later 
time. This is truly a measure that appears to be put off until a later time with the vague hope that 
the City may provide adequate compensation.

The Draft EIR states that “although the project would impact the ability to drop-offtpick-up 
students on Silk Wood Lane, it is likely that students would continue to cross Charcot Avenue/Silk 
Wood Lane as they walk between the School and the neighborhood to the North.” (Draft EIR, 
3.17.3.7.) In conceding an impact on the students, the Draft EIR puts no effort into mitigating its 
own self-identified Project impact. The Draft EIR offers no formulated mitigation measures, 
instead offering suggestions and recommendations as to ways that the School could reduce the 
adverse effects of a City-implemented Project. Any performance criteria is dependent on the 
School’s action. This constitutes improper deferral of mitigation measures under CEQA.

The Draft EIR also disregards that at least one impact cannot be mitigated at a future date: the loss 
of land. MM REC-2.1 states that the intent of the vague mitigation measure includes making the 
“replacement facilities.. .comparable to the existing facilities in size.” With the loss of 0.44 acres 
of playfield, the only way to avoid substantially shrinking the field in size is to shrink the 
playground or classroom space. The Mitigation Measure fails to indicate how it will result in 
comparable sized facilities in a School site that is landlocked, surrounded by roads and other 
development. Will the City condemn property adjacent to the School to the west (the only 
direction not surrounded by roads) to provide for expansion of the School campus? Is doing so 
feasible? How will this be determined? Again, there are no standards set forth to address these 
complex issues.

4. The Draft EIR improperly delegates authority for determining and implementing 
mitigation measures to the District.

The Draft EIR not only defers mitigation measures, but effectively delegates them from the Project 
proponent, the City, to another party altogether. MM REC-2.1 of the Draft EIR requires the 
District to take some affirmative action in working to determine the appropriate amount of 
compensation for the loss of acreage required by the Project. This is effectively delegating 
formulation of a mitigation measure to the District. Also included in MM REC-2.1 is the 
consideration that the District could reconstruct or reconfigure the existing recreational facilities.
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This is another vague, half-hearted measure that shifts responsibility for the mitigation measure to 
the District. This is an improper deferral in violation of CEQA.

Mitigation measures are also delegated to the District in the context of the Project’s impact on the 
School’s drop-offtpick-up plan. Here, the City relies on the District to formulate mitigation 
measures to deal with the impacts of its Project on the school’s drop-offtpick-up plans. In 3.17.3.7, 
the Draft EIR offers a few suggestions for how the School can reduce the Project’s adverse effects. 
This again is an attempt by the City to shift responsibility to the District to implement vague, 
incomplete mitigation measures. This again results in improper delegation, in violation of CEQA 
Guideline section 15025(b)(1) which states that the decisionmaking body of a public agency shall 
not delegate reviewing and considering a final EIR or approving a negative declaration prior to 
approving a project.

In Communities for a Better Environment v. City ofRichmond (2010) 184 Cal.App.4th 70, 90,the 
City of Richmond prepared a Draft EIR for a refinery to be built by Chevron within city limits.
The Draft EIR prepared a menu of potential mitigation measures with specific measures to be 
selected by Chevron and approved by the City Council a year after project approval. {Id. at 92.) 
The Court of Appeal agreed with the trial court that the City's decision to approve the project, after 
giving the City Council final approval over a mitigation plan that Chevron formulates a year later 
outside the EIR process, does not satisfy CEQA's requirements. {Id. at 95.) Similarly in POET, 
LLCv. State Air Resources Bd. (2013) 217 Cal.App.4th 1214, 731, as modified on denial ofreh'g 
(Aug. 8,2013), the Air Resources Board violated a fundamental policy of CEQA when it gave the 
responsibility for completing the environmental review process to its Executive Officer because he 
did not have the authority to approve or disapprove the project. Therefore, CEQA compliance 
cannot be delegated to an official or body who is not responsible for project approval. {Id. at 731.)

These deferrals by the City all seek to delegate consideration of mitigation measures, and to shift 
responsibility to the District for this Project, much like the mitigation measures considered by the 
city of Richmond and Chevron in Communities for a Better Environment and the responsibility 
delegated by the Air Resources Board in POET. Thus, the District would be left to clean up the 
substantial mess left by this Project. Not only will public land be taken from the District for the 
Project, the District will have to determine how to mitigate the impacts of this loss of land. As 
stated above, there is also inconsistency in the City contemplating the reconstruction or 
reconfiguration of Orchard’s recreational facilities as part of its mitigation measures, yet also 
ignoring these measures in its discussion of project impacts, which is further addressed below in 
Section 4c.

5. In delegating mitigation measures to the District, the Draft EIR errs in not 
designating the District as a responsible agency.

As stated above, the Draft EIR shifts responsibility for mitigation measures to the District. In the 
Draft EIR, the City designates only the California Department of Transportation (Caltrans) as a 
responsible agency. (Draft EIR, p. 2.) Per the Draft EIR, Caltrans will approve the portion of 
the project within its right of way. “Responsible agency” means a “public agency other than the 
lead agency, that has discretionary authority over some portion of a project.” (CEQA 
Guidelines, §15381.) For projects requiring an EIR, the lead agency consults with responsible
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agencies and trustee agencies both as regards the proper scope of the EIR, and as to the substance 
of the EIR. (CEQA Guidelines § 15082 & 15086 (a)(1).)

Through the Draft EIR, the City relies on the District to take action to dedicate land for the Project, 
determine compensation for the lost acreage, review its drop-offrpick-up policies, and reconfigure 
its School to accommodate the Project. These actions should appropriately be viewed as carrying 
out portions of the Project. Indeed, without the District’s Land and other actions, this Project could 
not proceed. Therefore, the Draft EIR improperly fails to designate the Orchard School District as 
a responsible agency and the District should have been consulted with as such. By not designating 
the District as a responsible agency, the City has deprived the District of its opportunity to consult 
on the proper scope and substance of the EIR. That, in turn, might have avoided some of the 
absurd results of this Project

6. The Draft EIR fails to analyze the potential impacts of reconstruction of school
facilities.

In MM REC-2.1, the Draft EIR asserts that the Mitigation Measures would not result in any new 
permanent impacts since they would be limited to the replacement of existing facilities at the same 
location. Though it would result in temporary noise and air quality impacts during the construction 
phase for the reconfigured/reconstructed facilities, the Draft EIR generically states that any 
resulting impacts would be mitigated by the implementation of standard construction measures for 
noise, water quality, and dust. (Draft EIR, p. 133.) These standard construction measures, and the 
City’s general failure to address enforcement of these measures is discussed in subsequent sections 
of this letter. The replacement or reconstruction of the existing facilities would in fact have a 
significant effect on the children of the Orchard School. This impact is not considered in the Draft 
EIR. There are at least three effects stemming from the reconstruction of School recreational 
facilities that should have been analyzed in the Draft EIR:

a. Social and economic impacts stemming from physical impacts.

b. Direct and secondary physical impacts.

a. The Draft EIR fails to examine the social and economic impact on the School 
stemming from physical change.

CEQA Guideline section 15131 deals with the Economic and Social Impacts of a Project described 
in a Draft EIR. Subpart (b) states that “economic or social effects of a project may be used to 
determine the significance of physical changes caused by the project.” Section 15131 (b) includes 
the following examples: “if the construction of a new freeway or rail line divides an existing 
community, the construction would be the physical change, but the social effect on the community 
would be the basis for determining that the effect would be significant.. .as an additional example, 
if the construction of a road and the resulting increase in noise in an area disturbed existing 
religious practices in the area, the disturbance of the religious practices could be used to determine 
that the construction and use of the road and the resulting noise would be significant effects on the 
environment.. .the religious practices would need to be analyzed only to the extent to show that the 
increase in traffic and noise would conflict with the religious practices.” “Where an EIR uses 
economic or social effects to deteimine that a physical change is significant, the EIR shall explain
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the reason for determining that the effect is significant .” (CEQA Guidelines 15131 (b).)
Economic, social, and particularly housing factors shall be considered by public agencies together 
with technological and environmental factors in deciding whether changes in a project are feasible 
to reduce or avoid the significant effects on the environment identified in the EIR. (CEQA 
Guideline 15131(b).)

The example in Section 15131(b) regarding religious practices is instructive in analyzing the 
impacts of the social impacts of the Project. The significant effect on the environment would arise 
out of the disturbance of the School’s educational practices. Under Project conditions, the School 
would have to adjust to a loss of space and additional noise, during Project construction and then 
during Project operation. The areas that the Draft EIR considered solely as lost 
parkland/recreational acreage are also areas of instruction, used for outdoor education activities 
including physical education. In particular the loss of space may present a challenge to the 
School’s ability to meet its legal physical education requirement. “Instruction in physical 
education in an elementary school maintaining any of grades 1 to 8, inclusive, shall be for a total 
period of time of not less than 200 minutes each 10 schooldays, exclusive of recesses and the lunch 
period.” (Education Code § 51223(a).) In order to meet this legal requirement, physical education 
activities may be shifted to the School’s indoor facilities, particularly during Project construction, 
forcing the School to scramble to meet its legal physical education construction environment. Any 
limitation on this ability to hold physical education classes outside may hinder the school’s ability 
to meet this legal requirement.

The additional noise following Project completion will make it harder for School staff to monitor 
and instruct students in the outdoor areas. Children may no longer be able to participate in 
sufficient recess outdoors. Another concern raised by the loss of land is whether the School will 
have the appropriate room outside to assemble its students for emergency drills and actual 
emergencies, or how these events can be handled during construction of the Project. It is likely 
that the challenges discussed above will lead to a reconfiguration or reconstruction of the School 
site, which will have an economic effect on the School as well. In fact, the Draft EIR 
acknowledges, at a minimum, that reconfiguration of the play areas may be needed. (Draft EIR, 
MM REC-2.1.) However, no consideration is given to the cost of such reconfiguration, which may 
extend well beyond recreation areas, as discussed below.

b. The Draft EIR fails to analyze the direct and secondary physical impacts 
resulting from reconstructing the School.

Any reconstruction of the School’s recreational facilities would set off a domino effect that will 
have significant physical impacts on the School. The Project would have a severe and immediate 
impact on the School’s baseball field. Per the Draft EIR, the north bench area, backstop area, the 
northeast comer, and the north spectator bleachers of the field will be affected by the Project’s 
taking of land. (Draft EIR, 3.16.2.2.) Any reconfiguration of the baseball field will also impact the 
two portable classrooms that are located at the outer edges of the baseball field grass. The two 
portable classrooms house the school music program and an English class. The portable 
classrooms were added to the School in the 2015-2016 school year, years before the Draft EIR was 
produced. Despite this, the portable classrooms are missing from many of the maps and 
photographs in the Draft EIR, and are never fully and directly addressed. (See Depiction in Exhibit 
F for a more recent depiction of the School and die portable classrooms.) No consideration is
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given to the effects on the educational program of diverting students and portable classrooms from 
the School’s outdoor area in order to accommodate the project. If the project is implemented as 
described in the Draft EIR, classroom space and play space will be taken from the school and the 
already crowded school building may have to reabsorb the programs from the eliminated portable 
classrooms. Thus the amount of shifting and reconstructing of affected facilities (as laid out in 
MM REC - 2.1) is more significant than addressed in the Draft EIR. The areas that the Draft EIR 
considered solely as lost parkland/recreational acreage are also areas of instruction, used for 
outdoor education activities including physical education.

The Project also shows the placement of a sound barrier around the school as a supposed 
mitigation for the Project’s noise effects. (Draft EIR, Figure 3.1-4.) The placement of this sound 
barrier would be right next to the existing play structure, which would create safety risks for 
students playing on the area of the structure next to the top of the short six-foot wall. These risks 
would necessitate the reconfiguration of this play area, which would then affect the reconfiguration 
of the two existing portable classrooms and the School’s ball field.

Additionally, the front of the School may need to be reconfigured to absorb more traffic due to the 
loss of the Silk Wood Lane informal pick-up/drop-off area. (Draft EIR, 3.17.3.7.) The significant 
traffic impact on the School is discussed below. There is no practical way for the small parking lot 
and drop-off area in front of the School to absorb the many drop-offs that will need to be rerouted. 
Any reconfiguration of the front of the School may in turn impact both classroom buildings and the 
limited space available for recreational facilities. There is very little available space between the 
District’s front parking lot and the administration and classroom building, as seen in the depiction. 
(Exhibit F.) Enlarging or altering the parking lot from drop-offrpick-up will almost certainly 
require relocation or reconfiguration of pennanent buildings, with accompanying tremendous cost 
and School disruption.

Inexplicably, Section 3.15.2.1 of the Draft EIR discusses Project impacts and states that it is not a 
Project that would construct new buildings and that no new public service facilities would be 
needed if the project is constructed. The wording of this findings omits that reconstruction on 
existing buildings, specifically at the School site, will take place. This reconstruction is already 
contemplated in MM REC 2-1, which states that “this amount may include reimbursement to the 
District for the cost to reconfigure/reconstruct the existing recreational facilities affected by the 
project.. .This could involve shifting and reconstructing the affected facilities to the south of their 
current locations.” In this mitigation measure, the Draft EIR concedes that reconstruction of 
School facilities may be necessary, which is inconsistent with its conclusions in Section 3.15.2.1.

All reconfiguration of the School’s recreational facilities would have to take into account the 
limited space of the School site due to the loss of acreage required for the Project. It is entirely 
possible that the School will not have enough land to reconstruct its recreational facilities, portable 
classrooms, front parking lot, and drop-offrpick-up area, and possibly permanent school buildings 
sufficiently as a result of this Project. Any reconfiguration of the School’s facilities would involve 
additional construction above and beyond what is required for the Project. This would result in 
disruptive noise and odors, and would significantly likely limit usage of the outdoor areas of the 
school site. Thus, MM REC-2.1 would give way to numerous scenarios that would cause physical 
impacts. The lack of analysis of these impacts renders the Draft EIR inadequate under CEQA.
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7. The Draft EIR does not meet its purpose as an informational document because it
fails to provide an adequate description of the environmental setting related to the
School.

The City’s analysis of the project’s traffic impacts is woefully inadequate because it fails 
adequately to examine the safety impacts on school children as well as the traffic impacts 
stemming from the closure of the portion of Silk Wood Lane currently being used as a pick-
up/drop-off area. An environmental impact report is required to include a description of the 
physical environmental conditions in the vicinity of the project as they exist at the time the notice 
of preparation is published. This environmental setting constitutes the baseline physical conditions 
by which the lead agency determines whether an impact is significant. (CEQA Guidelines §15125 
(a).) “Generally the lead agency should describe physical environmental conditions as they exist at 
the time the notice of preparation is published, or if no notice of preparation is published, at the 
time environmental analysis is commenced, from both a local and regional perspective.” (CEQA 
Guidelines §15125 (a)(1).) The Draft EIR does not accurately describe the conditions of the Silk 
Wood Lane and Fox Lane pick-up/drop-off areas. The Draft EIR also fails to discuss current 
pedestrian and vehicle travel to and from the School.

a. The Draft EIR does not accurately describe the School.

As stated above, the Draft EIR’s photographs do not accurately depict the School site. The 
outdated photographs on pages 7 and 196 of the Draft EIR (and on many other pages) do not 
account for the two portable classrooms that were added to the school in 2015-2016. (See 
Depiction in Exhibit F for a more recent depiction.) The loss of acreage would lead to the need to 
reconfigure outdoor play/physical education areas, leading to the reconfiguration of these portable 
classrooms, which would impact school curriculum and the classroom buildings. The Draft EIR 
does not adequately assess these existing conditions.

b. The Draft EIR does not adequately describe the impact of the pick-up/drop-
off area on Silk Wood Lane.

In examining the impact on the School’s pick-up/drop-off areas, the Draft EIR emphasizes that it is 
unlawful for vehicles to stop/park along the south side of Silk Wood Lane and under the Project it 
would no longer be possible for cars to stop/park illegally along the south side of Silk Wood Lane. 
(Draft EIR, 3.17.3.7.) On that basis, the City concludes that this would result in a greater use of the 
official Fox Lane drop-off/pick-up area. (Id) However, the City also dismisses the existence of 
illegal stopping behind the School. Even prior or existing illegal activities cannot be ignored if 
they are part of the existing environmental setting. (Rivematch v. County of San Diego (1999) 76 
Cal App. 4th 1428, 1453.) Yet the City chooses to ignore the existing condition of the “illegal” 
pick-up/drop-off area in its analysis, and elsewhere the Draft EIR concludes that the Project would 
have no effect on the designated pick-up/drop-off area in front of the School. (Draft EIR,
3.17.3.7.) Any changes to the Draft EIR would have to address these glaring discrepancies. “An 
EIR cannot properly and accurately assess the impacts of the project or determine appropriate 
mitigation measures if it does not include adequate consideration and documentation of the 
existing environmental conditions.” (See, San Joaquin Rapt or/Wildlife Rescue Center, et al. v. 
County of Stanislaus (1994) 27 Cal.App.4th 713.)
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According to the Draft EIR, parking or stopping along the south side of Silk Wood Lane at any 
time of day is currently prohibited. (Draft EIR, 3.17.3.7.) That determination is the extent of the 
City’s analysis of the Silk Wood Lane parking situation, conveniently ignoring the reality that it is 
currently being heavily used as a major drop-off/pick-up point for the school. The District has 
observed that approximately 300 students routinely enter the school through the school access gate 
on Silk Wood Lane. These 300 students enter the gates both as pedestrians from nearby housing, 
and more substantially, students who have just been dropped off at the School by car. A simple 
visit to the School at any pick-up or drop-off time shows cars lined up. (See Exhibit G.) 
(Photograph taken by the undersigned at 2:09 P.M. on Thursday, October 17, 2019 as cars are just 
beginning to queue for pick-up on Silk Wood Lane.) The City appears to have failed even to visit 
the School it is impacting severely as part of the Draft EIR to observe existing conditions.

Whether informal or not, the usage of Silk Wood Lane is significant and eliminating its usage 
would lead parents and caregivers to find new pick-up/drop-off locations. Connecting the dots laid 
out by the City, the remaining official drop-offtpick-up areas are on Fox Lane and Oakland Road. 
By process of elimination, parents who previously used Silk Wood Lane would be forced to 
redirect, resulting in an influx of new traffic on Fox and Oakland. Despite this logical conclusion, 
the City states that “the Charcot Extension would have no effect on the school’s drop-offtpick-up 
areas and/or parking lots that are located on Fox and Oakland.” (Draft EIR, 3.17.3.7.)

c. The Draft EIR fails to take into consideration the existing difficulties in the 
official drop-off/pick-up areas.

The current pick-up/drop-off situation at the School is extremely challenging and this reality is not 
reflected in the Draft EIR. The official pick-up area on Fox Lane fills the narrow School parking 
lot with cars at the School’s drop-off and pick-up times. The infonnal pick-up area on Silk Wood 
Lane is also extremely congested at the drop-off and pick-up times. The City intends to eliminate 
the informal drop-off/pick-up area on Silk Wood Lane, with the result that this will redirect pick-
ups into an already cramped pick-up area in the Fox Lane parking lot. Many Orchard School staff 
members report extreme difficulty in exiting this parking area, due to the already heavy congestion. 
This Project will have the effect of changing the condition of the School pick-up/drop-off area 
from bad to untenable. The Draft EIR does not account for additional congestion to this parking 
area and surrounding streets as well as the resultant monitoring and safety issues. An increase of 
cars in the drop-off/pick-up area increases the risk of automobile and pedestrian accidents. The 
Draft EIR again does not take into account these existing conditions at the Project site, in violation 
of CEQA. The traffic impacts are discussed further below in Section 7.

d. The Draft EIR does not describe current paths of travel to and from the 
School.

The Draft EIR consistently fails to address the paths by which students, families, and staff go to 
and come from the School. (See Exhibit H, Traffic Peer Review, p.l and 3, Section 7f and Section 
7g below.) This is another failure to describe, analyze, or consider existing conditions, rendering 
the Draft EIR inadequate.
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8. The Draft EIR does not contain an accurate Project description.
The District is concerned with a number of inaccuracies in the Draft EIR’s Project description. “A 
curtailed or distorted project description may stultify the objectives of the reporting process. Only 
through an accurate view of the project may affected outsiders and public decision-makers balance 
the proposal’s benefit against its environmental cost, consider mitigation measures, assess the 
advantage of terminating the proposal (i.e., the ‘no project’ alternative) and weigh other 
alternatives in the balance. An accurate, stable and finite project description is the Sine qua non of 
an informative and legally sufficient EIR.” (County of Inyo v. City of Los Angeles (1977) 71 
CaI.App.3d 185, 192-193.)

With respect to the Traffic Improvements section of the Project Description, Bullet 1 states 
“Charcot Avenue would be extended as a two-lane roadway from Paragon Drive on the west to 
Oakland Road on the east.” (Draft EIR, p.8.) This is incon-ect, as Charcot Avenue would be four 
lanes along the Orchard School frontage. Although this information is tucked away in later 
discussions, it is incon-ect in the opening bullet for the proposed changes.

Further, while retaining wall heights are identified for some sections of the proposed roadway, the 
Project description fails to identify the height of the retaining wall fronting Orchard School. (Draft 
EIR, p. 10). This information is critical to analyzing the environmental effects of the Project 
including, but not limited to, visual impacts, air quality and health risk impacts, etc. On page 26 in 
the Aesthetics analysis, the Draft EIR concludes that the proposed roadway extension itself would 
result in a significant visual impact. The mitigation presented requires construction of a six-foot 
high noise barrier to include aesthetic treatment. It’s not clear how placement of a six-foot high 
noise barrier reduces the visual impacts of the new road alignment to a less than significant level. 
Typically, noise barriers are considered by the City of San Jose and others to be an adverse visual 
impact. (Envision San Jose 2040 General Plan 2040 Policy CD-4.11.)

The Draft EIR should be revised to correct the Project description, to identify clearly the height of 
the proposed retaining walls along the school property, and to evaluate the visual impact associated 
with the retaining walls.

9. The Draft EIR errs in finding the transportation impact to be of a less than 
significant Impact.

Traffic Engineer Keith Higgins identified significant impacts to traffic operations at the Orchard 
School in his peer review. (See Exhibit H.) The following are some of the major impacts 
identified in this review:

• The Project will result in substantial increases in traffic volumes and drop-off and pick-up 
activities at the School that have not been quantified in the Draft EIR. The analysis also 
improperly defers to the District the responsibility for correcting any operational problems.

• Impacts on the Silk Wood Lane neighborhood north of the roadway extension should be 
quantified, and a mitigation strategy should be developed and funded by the Project.
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• Other impacts may be created such as on turning movements at arterial intersections that 
will receive increased traffic from the new area-wide travel patterns that will result from 
the Project.

• Further analysis of several design components of the roadway extension is also 
recommended.

• School area vehicular, bus, pedestrian, bike, and pick-up/drop-off operations and 
neighborhood traffic operations all have serious safety implications. The Project will 
require modifications to School access for all travel modes as well as its pick-up and drop-
off facilities. These need to be analyzed in detail with appropriate mitigations identified 
and implemented.

• There is also concern regarding the proximity of existing buildings to the Project. A 
discussion should be included regarding clear zones and potential extension of the bridge 
guardrail or sound wall.

• There is no discussion of pedestrian facilities in the vicinity of the School.

• Certain intersections should be studied for additional times and pedestrian traffic.

• There is also concern regarding the queue on eastbound Charcot Avenue approach to 
Oakland Road and how it will extend past the Silk Wood Lane intersection under year 
2025 conditions and will increase in year 2040. Analysis of how the HAWK light and 
raised median will function with the longer queues is needed.

• The Draft EIR’s discussion of the installation of a new pedestrian only signal or HAWK 
light is inadequate. Additional analysis is needed regarding what type of control will be 
installed and when this decision will be made is of concern; how the control would function 
with a raised median along Charcot Avenue across the intersection; discussion of queuing, 
sight distance, and geometric elements should be provided for the Silk Wood Lane 
intersection assuming it is signalized or controlled by a HAWK.

• Sight distance is an issue on the westbound Charcot Avenue Extension approach to 
Paragon Drive due to the crest vertical curve across the 1-880 overcrossing. Sight distance 
for the eastbound Charcot Avenue Extension should be discussed at the Silk Wood Lane 
intersection.

• Traffic volumes on Fox Lane will increase at least 50% due to the factors listed above.
This additional traffic on Fox Lane, combined with the additional pick-up, drop-off and 
pedestrian activity will further complicate and exacerbate traffic operations at Orchard 
School. The Draft EIR should quantify these factors and the resulting traffic volumes and 
traffic operations on Fox Lane.

• The Draft EIR states that the Project does not include any substandard geometric design 
features or incompatible uses that might result in a substantial increase in hazards. It states



that the Project therefore has no impact. The above comments on the transportation 
analysis identify significant Project impacts on Orchard School traffic operations that have 
the potential to result in safety issues during student drop-off and pick-up. The Project also 
has the potential of increasing neighborhood traffic on Silk Wood Lane that will have 
safety effects. These are direct results of the geometric design features that eliminate 
Orchard School drop-off and pick-up operations on the existing Silk Wood Lane and on the 
barrier to school-age pedestrian traffic created by a high-volume arterial where no roadway 
currently exists.

• The Project’s effects on drop-off and pick-up operations at Orchard School described 
above have the potential to impede emergency access to Orchard School, Fox Lane and the 
business park southwest of Orchard School.

Additionally, the District’s review of the Transportation Analysis finds that the below areas are 
discussed inadequately and will need to be addressed in a recirculated Draft EIR.

a. Vehicle miles traveled analysis

The City considered the effect of the proposed Charcot Avenue Extension on all major roadways 
within a 1.5 mile radius, by conducting an evaluation of Vehicle Miles Traveled (VMT) as called 
for in CEQA Guideline section 15064.3. (Draft EIR, Table 3.17-4.) For purposes of roadway 
capacity projects, agencies have discretion to determine the appropriate measure of transportation 
impact consistent with CEQA and other applicable requirements. (CEQA Guidelines 
§ 15064.3(b)(2).) The evaluation shows that the Project would result in a 0.1 % increase in VMT 
under existing, year 2025, and year 2040 conditions. Per the Draft EIR, these are the below the 
established 0.3% VMT thresholds for significance as set forth in the City of San Jose 
Transportation Handbook, April 2018, shown in Table 3.17-3. Thus, the Draft EIR states that 
coming in below the threshold will result in no impact.

Additionally, for this evaluation, the City arbitrarily chose to examine a 1.5 mile radius, without 
any substantial justification for selecting this distance. Further, the evaluation is brief and 
conclusory, with little explanation of the methodology. As with most of its analysis in the Draft 
EIR, the City fails to address the impact of an increase in vehicle miles traveled and how it affects 
the School and the safety of the students who will be in the vicinity of the Project.

b. Changes in traffic conditions on Fox Lane

According to the City’s Transportation Analysis, “changes to the informal use of Silk Wood Lane 
for student drop-offipick-up.. .will result in a greater use of the official Oakland Road and Fox 
Lane drop-offrpick-up areas. (Draft EIR, Appendix K, p. 50.) Thus a greater use of the Oakland 
Road and Fox Lane drop-off/pick-up areas contradicts the Draft EIR’s statement that those areas 
would not be affected. Particularly troubling is that the greater use contemplated on Page 50 of the 
Transportation Analysis, especially of Fox Lane, is not reflected in the Transportation Analysis’ 
own quantitative analysis. The quantitative analysis measured the “plus project roadway segment 
traffic volumes” of various roadways in the vicinity of the project. With respect to the existing and 
plus project roadway segment traffic volumes on Fox Lane, Table 8 shows zero percent change 
from existing to plus project on AM, PM, and ADT. (Draft EIR, Appendix IC, p. 34.) This is
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inconsistent with the Transportation Analysis’s findings of greater use of Fox Lane. Further 
evaluations of the Year 2025 and 2040 and their associated plus project volumes also find zero 
percent change in the usage of Fox Lane. (Draft EIR, Appendix K, p. 35-36.) This conclusion has 
no basis and is contradicted within the Draft EIR.

c. Increase in hazards due to design features or incompatible uses

Further, under Section 3.17.2.3 of the Draft EIR, the City concludes that “the project would not 
substantially increase hazards due to a geometric design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses.” (Draft EIR, p. 152.) However, the very nature of the 
overcrossing and where the cars exit the overcrossing would increase the hazards for 
schoolchildren who are crossing the street in order to access the School’s gate. The City attempts 
to address this in Section 2.3.1, which states that a new pedestrian-only signal such as a HAWK 
beacon would be installed along Charcot Avenue at Silk Wood Lane. The HAWK light will be 
located approximately where the road expands from two to four lanes, which puts it in close 
proximity to the traffic light on Oakland Road. Thus, when the HAWK light is activated and there 
is a red light at Charcot Avenue and Oakland Road, cars will be trapped, which will lead to traffic 
jams in the area. Therefore, the geometric designs of the Project would only serve to increase 
these hazards for student pedestrians accessing the School.

d. Emergency access impacts

The Draft EIR concludes that the Project would not result in inadequate emergency access. (Draft 
EIR 3.17.2.4.) Per the Draft EIR, the extension “would be available for use by emergency vehicles 
that, depending on the location of call-for-assistance could reduce response times.” (Id.) The 
Draft EIR’s analysis is minimal and provides no real assurance that response times would improve. 
The Draft EIR does not address the impact caused by an additional east-west crossing and an 
increase in VMT on emergencies and emergency access. It is certainly possible that an increase in 
miles traveled and the additional roadway attributable to this project would create a higher 
potential for motor vehicle accidents. These conditions would also create a higher potential for 
longer emergency response times since there would be more cars traveling more miles due to the 
Project roadway. Additionally, emergency vehicles coming over Charcot Avenue will have to deal 
with additional obstacles, including having to safely maneuver around students at drop-off/pick-up 
areas. Emergency vehicles may also encounter challenges responding to calls during periods of 
heavy congestion on Fox Avenue during those hours, which will be exacerbated by the additional 
pick-up and drop-off traffic that will redirect from the back of the School to the front as a result of 
this Project. All of these very real possibilities were not analyzed. This possible negative impact is 
not addressed in the Draft EIR, again in violation of CEQA by not adequately informing the public 
about significant environmental effects.

e. Potential traffic calming measures

The City attempts to address Potential Traffic Calming Measures in the EIR. However these 
measures again result in another improper deferral. The Draft EIR concedes that “the effects of a 
roadway Project such as the proposed Charcot extension on surrounding residential streets like Silk 
Wood Lane are of concern.” (Draft EIR, p. 169.) The Draft EIR considers extending curb 
extensions (bulb-outs), but then notes that these extensions result in a loss of on-street parking and
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also impede emergency response vehicles and other trucks. (Draft EIR, p. 169 .) This discussion is 
extremely vague and results in no solutions or proposed mitigation measures. Traffic calming 
measures (stop signs, stoplights, and crossing guards) involving the School site were not discussed 
adequately as well. The City's half-hemted discussion of Traffic Calming Measures runs afoul of 
CEQA as it fails to commit itself to mitigation and adopt specific perfmmance standards that the 
mitigation will achieve. (CEQA Guidelines § 15126.4 ( a)(! )(B).) The Draft EIR only mentions 
these potential calming measures, without committing to specific action or moving forward with 
standards. 

The Draft EIR states that the impact on Transpo1tation as a result of the Project will be less than 
significm1t. This finding is inconsistent with this section of the Draft EIR, which finds the Project 
effects to be of concern to residential streets like Silk Wood Lane such that it merited discussion of 
traffic calming. A recirculated Draft EIR should address the likely impacts of the Project on the 
sun-ounding residential streets and identify concrete enforceable mitigation measures to offset 
those impacts. 

f. Changes in travel times due to the Project

The Draft EIR perfonned a quantitative evaluation of trnvel times with and without the proposed 
roadway extension in Section 3.17.3.5. The evaluation consists of travel times to and from major 
residential and employment destinations within a general two-mile radius of the Charcot Avenue 
Extension. The focus of the analysis is trips with origins mid destinations that are located near 
Montague Expressway and Brokaw Road. Missing from this section is any analysis of the travel 
times to and from the Orchm·d School from its surrounding residential neighborhoods. This lack of 
meaningful analysis regarding a relevant site within this Project m·ea is improper and unacceptable. 
Similarly, the discussion of effects of the Project on bicycle and pedestrian facilities suffers again 
from a lack of attention paid to the School. The Draft EIR focuses solely on the pedestrian routes 
crossing I-880 and again fails to analyze the Project's impact on bicycle and pedestrian traffic to 
and from the School site. The Draft EIR does not measure the cutTent pedestrian and bicycle 
activity occurring in the vicinity of the Orchard School including students traveling to and from the 
School. (See Exhibit H, p. 2.) Nor does it measure the amount of students who access the School 
via Charcot A venue and Silk Wood Lane. Therefore, no measurement of cu!Tent or future activity 
is provided for use of the extension or crossing the extension to access the School, which fails to 
provide the public with information in a manner that is meaningful and useful. 

g. Effect of project construction on traffic patterns near the school.

The Draft EIR fails to address the Project's impact on school pedestrians during the Project 
construction. In the Comments to the "NOP", comment 34.24 addressed the impact on walkways 
to School during construction especially for students coming from the north of the School. The 
City's response to 34.24 is that "a Construction Management Plan will be developed and 
implemented to ensure the safety of all persons that will be affected by the construction." The City 
again improperly defers this analysis to a later date and again fails to address the Orchard students 
directly. As there is no standard established for this Construction Management Plan, questions 
abound, including the staging of construction trucks and equipment and its potential effect on 
traffic, tlie School, and nearby residences. During construction, the flow of traffic and pedestrians 
will change, which is anotl1er area tliat the Draft EIR fails to exmnine. The Draft EIR does not 



address the location of construction staging for the duration of the project. The District is 
concerned about the location of the staging and is concerned about the effects of construction 
staging on the safety of the children and traffic surrounding the School. Thus, the Draft EIR again 
violates CEQA by improperly deferring analysis and failing to provide the public with meaningful 
information oil the significant environmental effects of the project.

h. Changes in vehicle hours traveled and speeds due to the project

The Draft EIR also analyzes Changes in Vehicle-Hours-Traveled and Speeds due to the Project. 
The results of the minimal analysis show that the project will very marginally reduce Vehicle 
Hours Traveled and increase average speeds. Specifically, Table 3.17-10 shows the changes in 
average speed between no project and project conditions:
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Year No rrnjeci rrujcei IVrmil ( Mange
Existing 25.22 25.28 0.2%
2025 17.49 17.62 0.8%
2040 14.35 14.49 1.0%

Here, under existing, 2025, and 2040 conditions, the average speed under Project conditions is only 
slightly faster than under no Project conditions. This is evidenced by the change percentages of 
0.2%, 0.8%, and 1.0%. This section does not specify whether this data applies to the City as a 
whole or if it only applies to a certain radius around the Project site. As speeds will only gradually 
increase overall due to an increase in the number of vehicle-miles traveled, the difference in speeds 
from Project conditions to no Project conditions makes very little difference. In viewing the data 
above, these increases in speed are negligible and hardly speak to the efficiency boasted of 
throughout the Draft EIR. This Project will have significant impacts across the board for the trivial 
and conclusory gains described in this table.

i. Changes in truck volumes due to the project and changes in travel time due 
to the Project

The Draft EIR discusses changes in truck volumes to the Project in Section 3.17.3.4. According to 
the City, the use of the Project by large trucks will not be prohibited. The City fails to analyze the 
impact truck traffic may have on the safety of the students at Orchard School. It stands to reason 
that the increased hazards contemplated in 3.17.2.3 of the Draft EIR are exacerbated when it is 
truck traffic that is barreling down the oveipass towards students attempting to cross the street to 
access the School. The Draft EIR evaluates changes in travel time due to the Project in Section 
3.17.3.5. Included in the evaluation are travel times to and from major residential and employment 
destinations within a general two-mile radius of the project. The City again chooses an arbitrary 
two-mile radius and fails to explain the rationale for this decision. The City’s analysis of travel 
times is incomplete as it once again omits any discussion of the School and projected travel times 
to and from the School, particularly for drop-off and pick-up. A School serving students at the 
epicenter of this Project must appropriately be considered a major destination within the vicinity of 
the Project, and must be studied for the Draft EIR’s analysis to be adequate.



j. Conclusion regarding transportation analysis.

Based on the District’s concerns which have been outlined in this section on Traffic and 
Transportation, the District strongly disagrees with the conclusion that the Project will have a less 
than significant impact and believes that the discussion of transportation is unsupported, 
inadequate, and in violation of CEQA. The District urges the City to conduct a more adequate 
analysis of the Project’s impacts on traffic and transportation before schoolchildren are allowed to 
be harmed by the Project. Given these concerns and the lack of mitigation measures to address 
them adequately, the Draft EIR must be revised and supplemented to analyze the significant issues 
of traffic and safety as they relate to schools. Greater traffic analysis that specifically takes the 
District and its students into consideration is required. (See Chawanakee Unified School Dist. 
v. County of Madera (2011) 196 Cal.App.4th 1016, 1029.)

10. The Draft EIR errs in finding the air quality impact and greenhouse gas emissions 
impact to be of a less than significant impact.

The Draft EIR is inadequate in its discussion of air quality impacts, particularly as related to the 
School. Most importantly, while the Draft EIR references sensitive receptors, such as schools and 
children, and further details general air quality impacts and mitigation plans, it fails sufficiently to 
identify in any detail specific impacts related to sensitive receptors. These impacts will likely 
disrupt classes as well as prevent students from being outside during construction. The 
discussion of air quality impacts on the School is lacking, and the Draft EIR is not in compliance 
with CEQA in that it fails to be written in a manner that is meaningful and useful to decision 
makers and the public.

The District finds the analysis of die following air quality impacts to be deficient.

a. Construction criteria pollutant emissions.

The Draft EIR in Section 3.3.2.2 discusses the net increase in emissions of criteria air pollutants 
during the construction period. This evaluation is depicted in Table 3.3-3 which measures the 
emissions of reactive organic gases, nitrogen oxides, and particulate matter throughout the 
construction period, which is assumed to take place over 220 days. This of course is the best case 
scenario for the Project and does not take into account any potential delays. The Draft EIR deemed 
the projected construction criteria pollutant emissions to be below the Bay Area Air Quality 
Management District (“BAAQMD”) thresholds and thus concluded that the Project would cause a 
less than significant impact.

However, the Draft EIR’s usage of the BAAQMD’s significance threshold is minimally explained. 
The Draft EIR attempts to use the BAAQMD’s thresholds as a safe haven that exempts the City 
from discussing the impact of pollutant emissions on the surrounding community. The City fails to 
analyze the effect of such emissions on the surrounding area, especially on sensitive receptors at 
the School. This level of analysis fails to comply with CEQA Guideline section 15064.7(d), as it 
does not explain how the particular requirements of this environmental standard reduce project 
impacts, including cumulative impacts, to a level that is less significant, and why the 
environmental standard is relevant to the analysis of the project under consideration.
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b. Construction dust emissions.

Section 3.3.2.2 of the Draft EIR expects Project construction dust emissions to be of a less than 
significant impact, again without examining its effects on sensitive receptors at the Orchard 
School. The Draft EIR fails to analyze these impacts and instead relies on contractors to 
implement standard BAAQMD BMPs (“Standard Conditions”) during all phases of project 
construction to reduce dust emissions, which the City believes would result in no significant 
fugitive dust. This section does not discuss how the City would be able to enforce the Standard 
Conditions set forth in the Draft EIR and does not mention any mechanism that would require the 
contractors to adhere to these Standard Conditions. Further, the Draft EIR does not discuss 
oversight of these conditions nor penalties or consequences of violating these conditions. This 
inadequate discussion of enforcement is in violation of CEQA. (Public Resources Code § 21081.6 
(b); CEQA Guidelines § 15126.4 (a)(2) (EIR must have mitigation measures that are enforceable 
through conditions of approval, contracts or other means that are legally binding).) The analysis 
simply asks the reader to blindly believe that the City will select a contractor that adheres to the 
conditions and that the contractor actually adheres to the conditions. This lack of enforcement 
power and lack of analysis of the actual impacts is unacceptable, particularly since the proposed 
Project is to be built adjacent to a school site and residential site.

c. Operational criteria emissions and greenhouse gas emissions.

Section 3.3.2.2 of the Draft EIR also covers the operational criteria pollutant emissions, which 
result from changes in traffic patterns and traffic conditions. The Draft EIR created a model to 
predict annual criteria air pollutant emissions and CO emissions under the proposed project for 
existing conditions, 2025, and 2040. According to the Draft EIR, “in most cases, as shown in 
Table 3.3-4, emissions under the Project Conditions would be slightly lower than under the No 
Project conditions because of the efficiencies in travel that would result from the Charcot Avenue 
Extension.” (Draft EIR, p. 39-40.) The Draft EIR engages in unsupported puffery, as it makes a 
conclusory statement that efficiencies in travel will result from the Project. This fails to take into 
account the Draft EIR’s Transportation Analysis’ findings that only showed a negligible increase 
in speed. The highest increase in miles per hour due to the Project will be one percent, to be 
realized twenty years in the future. Will a one percent long-term increase in long-term traffic 
speeds have anything but a negligible effect? The Draft EIR states that “the Project would provide 
an additional east-west access point to/from the North San Jose area, which would benefit the 
network.. .for these reasons operation of the proposed project would not result in significant 
regional criteria pollutant emissions impact.” (Draft EIR, p. 39-40.) Thus, the Draft EIR is asking 
the reader to believe an additional access point, which this Draft EIR has stated would lead to an 
increase in VMT, would somehow result in lower emissions. All these assertions are provided 
with minimal supporting detail, but with an unreasonably high degree of certainty.
The Draft EIR’s analysis of emissions, especially with respect to the School site, is incomplete, 
conclusory, and unjustified. This analysis fails under CEQA as it also fails to be written in a 
manner that is meaningful and useful to the public.

The discussion of greenhouse gas emissions (“GHG”) in 3.8.2.1 of the Draft EIR is similar to the 
pollutant emissions discussion. In a short and conclusory two paragraph section, the City 
determines that “the project would not generate GHG emissions that would have a significant 
effect on the environment.” (Draft EIR, 3.8.2.1). Table 3.8-2 shows that the proposed project,



when compared to the No Project scenario, would decrease GHG emissions under existing, Year 
2025, and Year 2040 conditions. The decrease would be “the result of the reductions in congestion 
and improvements in operations that are associated with the project.” This conclusion did not take 
into account the Draft EIR’s findings that there will be an increase in VMT under Project 
conditions. Further, any “improvement in operations” overlooks the Project’s negligible increase 
in vehicle speeds. This of course, assumes that any improvements in operations will actually take 
place.

A review performed for the District by Ron Sissem of EMC Planning Group echoes these 
concerns. (See Exhibit I.) In short, neither the text in the Draft E1R GHG analysis nor the text in 
Appendix E of the draft EIR adequately “connect the dots” between results and evidence used to 
arrive at the results. Without a more complete evaluation of how this conclusion is reached in light 
of VMT increases, it is not clear that the project has a less-than-significant impact. The Draft EIR 
should be revised to include this information.

The City’s methodology here is conclusory, and fails to examine all of the impacts on the Orchard 
School and the children it serves.

d. Exposure of sensitive receptors to substantial pollutant concentrations.

In discussing the Project’s existing conditions, Section 3.3.1.2 of the Draft EIR states that the 
nearest existing sensitive receptors to the Project include residents on Silk Wood Lane and students 
at the Orchard School. Section 3.3.2-3 of the Draft EIR discusses the exposure of sensitive 
receptors to substantial pollutant concentrations. This section examines the maximum increased 
lifetime cancer risk, annual amount of toxic air contaminants, and hazard index for the maximally 
exposed individual. The maximally exposed individual for the purposes of this study was a child 
at the Orchard School. This study did not completely measure the effects on Orchard School staff 
as well as adult residents of the surrounding neighborhood.

Of particular concern is how the Project is close to exceeding the threshold for toxic air 
contaminant exposure to the School. The risk for exposure to PM2.5 is identified as 2.6 pg/m3 with 
significance exceeding the threshold being 3.0 pg/m3 or greater. (Draft EIR, Table 3.3-5.) It is 
extremely troubling to see the amount of exposure the Orchard students will have to toxic air 
contaminants as a result of the Project. Though this section again conclusively determines that the 
risks are below the City’s selected threshold and a less than significant impact would result, it 
again fails to analyze the effects that exposure to toxic air contaminants and fine particulate matter 
would have on sensitive receptors.

Though maximum increased lifetime cancer risk, annual amount of particulate matter and hazard 
index may all be useful measurements, there are likely other risks and ailments that would affect 
the schoolchildren in the proximity of the project. For example, this evaluation does not take into 
account those students suffering from asthma and other sensitive conditions. The Draft EIR again 
uses arbitrary thresholds as a shield from producing meaningful analysis. This is particularly 
troubling given that these students will be in school buildings twenty feet from the overpass, and 
exposed on School grounds during physical education and recess.
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Given the proximity of construction of the Project to the School site, and the resultant unavoidable 
impacts to the School, it is unacceptable for the Draft EIR to present such minimal analysis of the 
air quality impacts and greenhouse gas emissions on the children who attend the school. The Draft 
EIR does not explain the air quality impacts on the sensitive receptors at the Orchard School during 
the construction and operational periods of the Project. Further, the Draft EIR only measures the 
effects of pollutants on sensitive receptors in three limited areas. The Draft EIR’s limited analysis 
of the Project’s air quality impact does not adequately inform the public of the significant 
environmental effect on a project leads to the failure of the Draft EIR as an informational 
document, which is in violation of CEQA.

11. The Draft EIR errs in finding the hazardous materials impact to be of a less than 
significant impact with mitigation.

The Draft EIR notes that the project could create a significant risk if hazardous materials in 
sufficient concentrations are present in soils and those materials are, in turn released into the 
environment during construction. (Draft EIR, 3.9.2.2.) The City offers mitigation in the form of 
MM HAZ-2.1, which provides for project sampling for pesticides prior to demolition, grading and 
excavation. The results of the samples will be provided to the Director of City Planning and the 
City’s Environmental Compliance Officer. (Draft EIR, 3.9.2.2.) If contaminated soils are found in 
concentrations above regulatory thresholds, the project proponent shall obtain regulatory oversight 
from the SCCDEH or DTSC. (Draft EIR, 3.9.2.2.) These organizations would then determine 
next steps, including documents required for a Site Management Plan, Removal Action Plan, or 
equivalent document. (Draft EIR, 3.9.2.2.) The City again defers future plans to different public 
agencies and provides no meaningful analysis on the effects the contaminated soil would have on 
sensitive receptors at the School site. This lack of analysis and failure to provide additional data on 
mitigation measures to offset these impacts is unacceptable, particularly since the Project is 
proposed in such a densely populated area and ongoing construction will occur near an operating 
school site. Once again, the effects of such a large project on the School have been largely ignored 
by the Draft EIR, in violation of CEQA.

The District has additional concerns with respect to hazardous materials. The area is already beset 
by heavy duty truck traffic, from 6:30 A.M. through the entire school day. Fox Lane is already 
being used heavily by trucks as a cut-through route to the industrial businesses west of the School, 
with large trucks and fuel tankers coming from Brokaw Road, down Ridder Park Lane to Fox 
Lane. This creates an unfavorable mix of both school-related and truck traffic. School staff have 
observed numerous trucks carrying gas cutting through Fox Lane, immediately in front of the 
School. This already causes the District serious concerns about the safety of the children at the 
School, which has previously been raised to the City unrelated to this Project. Given the nature of 
the businesses west of the School (e.g. Kinder Morgan Oil Terminal, Univar) it is possible under 
the Project that trucks accessing the area via the roadway extension will carry hazardous materials 
close to classrooms. The potential for truck traffic on both Charcot Avenue and Fox Lane will 
only increase the risk of accidents involving hazardous materials in the immediate vicinity of the 
school. That risk, coupled with the risk of a release of hazardous materials other than air pollutant 
emissions during the construction period, could have a catastrophic impact on the School’s 
children. The impact of such a potential accident on the School has not been evaluated, and again 
the Draft EIR does not provide meaningful and useful information to the public.



12. The City errs in finding the noise and vibration impact to be of a less than
significant impact with mitigation.

This section of the Draft EIR suffers from a lack of analysis as to how the School, a particular 
sensitive receptor that will be in extremely close proximity to a construction site, will be affected 
by these noise and vibration impacts. It is likely that these impacts will disrupt classes, prevent 
students from being able to be outside due to overwhelming outside noise that would affect 
teachers’ abilities to monitor and direct students because they cannot be heard, and further, could 
affect the school’s classroom buildings. These impacts would be particularly felt when students are 
outdoors or when the windows are open. (Gary Hopkins, “Have You Heard? Noise Can Affect 
Learning! ” (July 18,1997) Education World (Noise can affect learning - several studies show that 
noise impacts reading ability and scores).)2 Additionally, noise and vibrations could affect the 
classroom buildings in which the students are learning. With the best case scenario construction 
schedule of220 days, students will lose all or most of a school year of outdoor education and 
recess. This matters deeply to a schoolchild, and should be of concern to the Draft EIR’s analysis. 
The Draft EIR fails to address these substantial potential impacts and is therefore inadequate. 
Deficient areas in the Draft EIR’s noise impact analysis are addressed below.

a. The Draft EIR applies improper noise standards for a school site.

According to a peer review performed for the District by WJV Acoustics, the Draft EIR employs 
the wrong noise level standards for the outside School areas. (See Exhibit J.) The Draft EIR 
applied Land Use Category 2, described as “Outdoor Sports and Recreation, Neighborhood Parks 
and Playgrounds ” to the exterior areas of the School campus. An exterior noise level of 65 dB is 
considered “normally acceptable” for Category 2 land uses. (Draft EIR, Table 3.13-6., see also 
Draft EIR, Appendix J, Table 5.) WJV correctly observes that the exterior areas of the School 
should fall under Land Use Category 3, described as “Schools, Libraries, Museums, Meeting Halls, 
and Churches.” An exterior noise level of 60 dB is considered “normally acceptable” for Category 
3 land uses. Thus, exterior noise levels at the School should have been evaluated based upon the 
Land Use Category 3 exterior noise level standard of 60 dB. (See Exhibit J.) The modeled 
receivers SI and S5 (depicted in Draft EIR, Figure 3-13-2) are located on the School campus and 
are evaluated based on the incorrect Category 2 standard. Additionally, the noise barrier along the 
south side of Silk Wood Lane (adjacent to the School) should be recalculated to demonstrate 
compliance with the 60 dB exterior noise level standard.
The noise levels on Orchard School campus (indicators S1 and S5 depicted in Draft EIR Table 
3.13-6) would be exposed to increases in traffic noise levels under Project conditions that would 
place them above the Normally Acceptable Levels. The Envision San Jose 2040 General Plan at 
EC1 -2 considers significant noise impacts to occur if a project would cause the DNL at noise 
sensitive receptors to increase by three dBA DNL or more where the noise levels would equal or 
exceed “Normally Acceptable.” As SI measured as 69 and S5 measured as 67 under Project 
conditions, both are in excess of the Normally Acceptable level of 60.

The fact that the Draft EIR addresses the School under standards applicable to a park and 
recreation area as part of its noise analysis, is also another telltale sign that the City refuses to
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acknowledge that there is a public school in place. In that regard, the noise analysis also fails to 
provide an accurate or adequate description of existing conditions.

b. The Draft EIR errs in failing to find significant noise impacts at School- 
based receivers.

With respect to receiver S2, which is also located on school grounds, the reported exterior noise 
levels of 61 dB (existing plus Project) and 63 dB (2040 Build Conditions) should be indicated as a 
significant impact as they exceed the 60 dB exterior noise level standard applicable to school land 
uses. (Draft EIR, Table 3.13-6.) The noise levels of modeled receiver S5 (with the construction of 
the stated six-foot sound barrier) state that an exterior noise level of 59 dB would be expected for 
2040 No Build conditions, and an exterior noise level of 64 dB would be expected for 2040 Build 
conditions with the recommended six-foot barrier.

In regards to compliance with the interior noise level standard of 45 dB, it is the opinion of WJV 
that the analysis does not adequately address interior noise levels that could result from the Project 
within the buildings closest to the proposed roadway alignment. Exterior noise levels should be 
modeled at the northern fa$ade of the building closest to the proposed roadway alignment in the 
vicinity of the modeled receiver. An interior noise analysis should be prepared based upon the 
exterior fa9ade noise levels along the north facing fa9ade(s) of these three buildings.

Additionally, the Draft EIR states that an existing five-foot sound barrier provides acoustic 
shielding for single family residences located adjacent to Silk Wood Lane. (Draft EIR, Appendix 
J, p. 21.) However, Google Earth images dated March 2019 only show existing wooden fences 
and not a sound barrier. (See Exhibit J.) This warrants a review of the modeled noise levels.

c. Noise impacts of the Project.

Table 3.13-3 of the Draft EIR measured the existing day/night sound levels of areas surrounding 
the Project, including the School site. The Draft EIR has found the noise increases in the School’s 
outdoor field due to the project to be of a significant impact and its mitigation measure is to erect a 
six-foot noise barrier. Inexplicably, the residents of Silk Wood Lane will receive a ten-foot noise 
barrier, with some areas receiving an eight-foot noise barrier. MMNOI-1.2 explains that a ten-foot 
barrier, per FHWA’s Traffic Noise Model, will reduce noise levels at these residences to 
acceptable levels of 60 dBA DNL or less. The Traffic Noise Model was referenced again in 
stating the School’s barrier would reduce noise levels on the outdoor field area and playground to 
65 dBA DNL and exterior levels at the primary classrooms to 60 dBA DNL. No explanation was 
given for this disparate treatment of similarly situated properties. MMNOI-1.1 and MMNOI-1.2 
both state that their taller barriers will reduce noise levels to 60 dBA DNL or less and no 
explanation is given for why the School’s barrier is shorter than the others and why a higher 
decibel level was deemed acceptable at the School site, which should actually be subject to a more 
stringent standard. Nevertheless, the Draft EIR found that a ten-foot barrier is a feasible mitigation 
measure for the areas surrounding Silk Wood Lane affected by the Project.

In analyzing mitigation measures, CEQA focuses on feasibility. “One of the fundamental 
objectives of CEQA is to facilitate the identification of ‘feasible alternatives or feasible mitigation 
measures which will avoid or substantially lessen significant environmental effects.” (Public
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Resources Code § 21002; Rio Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 
351, 376, modified (Apr. 27,1992.) CEQA’s concern is with feasible means of reducing 
environmental effects. (Id. at 376.) Feasible is defined as “capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors.” (Id.at 376.)

The Draft EIR has demonstrated that a ten-foot barrier is a feasible mitigation measure for this 
Project. This mitigation measure will be applied to the residents of Silk Wood Lane. The school’s 
barrier is limited to six feet and noise levels would be reduced to 65 dBA as opposed to the 60 dBA 
that is possible for the ten foot barrier. The Draft EIR has established that a ten-foot barrier that 
limits noise levels to 60 dBA is capable of being accomplished in a successful manner, otherwise it 
would not be offered as a mitigation. What is not addressed is why this cannot be accomplished 
for the School. The City relies on the FHWA Traffic Noise Model to provide its thresholds of 
significance, however the residence noise levels and noise levels outside the School are subject to a 
five decibel difference. As the School is subject to an inferior mitigation measure, this does not 
promote the consistency that is contemplated under CEQA. The School is provided with inferior 
mitigation measures, when a superior measure is readily available and will be applied to another 
area of the project. (Draft EIR, p. 116.) This is particularly a concern because of the sensitive 
nature of the School.

As stated above in the discussion of the peer review letter, the Draft EIR misapplies the noise level 
threshold for the School. An exterior noise level of 65 dBA is considered by the Draft EIR to be 
“normally acceptable” for the School. (Draft EIR, p. 116.) The peer review established the correct 
“normally acceptable” dBA to be 60 dBA. The ten-foot noise baniers will reduce noise levels for 
the residences on Silk Wood Lane to 60 dBA or less. The Draft EIR should propose the ten-foot 
barrier as the appropriate mitigation measure for the School, as it will reduce the noise levels to the 
correct “normally acceptable” level. The visual and other effects of the ten-foot barrier should then 
also be analyzed.

d. Existing noise conditions of the School site.

The Draft EIR states that the classrooms at Orchard School were constructed with double-paned 
windows, insulation, and forced-air mechanical ventilation (Thorburn Associates, 1996), resulting 
in interior noise levels that are 25 dBA or more below exterior levels. (Draft EIR, 3.13.1.4.) 
According to the Draft EIR, the School’s multi-purpose room has these features as well, and is also 
set back farther than the proposed alignment. (Draft EIR, 3.13.2.1.) The City reasons that these 
features in the School buildings will maintain interior noise levels at 45 dBA DNL and the impact 
of noise levels at the project would be less than significant. However, the Draft EIR’s analysis is 
faulty in that the Orchard School’s classrooms currently only have single-paned glass. The 
Draft EIR has also again failed accurately and adequately to describe existing conditions.

e. Vibration impacts of the project.

Additionally, 3.13.2.2 of the Draft EIR states that vibration during construction activities for the 
Project would be perceptible indoors when construction is located adjacent to structures and 
secondary vibration, such as a slight rattling of windows or doors, may be considered annoying at 
times. The Draft EIR comes to the determination that the Project would not result in generation of



excessive, groundboume vibration or groundboume noise levels, and a less than significant impact 
will occur. This section goes on to state, “based on the anticipated vibration levels that are 
projected at the closest buildings, architectural damages to adjacent residential buildings are not 
anticipated.. .construction will occur only during the daytime hours, reducing the potential for 
annoyance to residences during evening and night hours of rest and sleep.” Noticeably absent 
from the preceding sentences is any mention of the annoyance or inconvenience to the School and 
its students as a result of the construction noise and resultant vibration. The exclusivity of the 
construction occurring during the daytime hours, which of course coincides with the traditional 
School schedule, again continues the City’s pattern of understating impacts and avoiding analysis 
of the Project’s effect on the School.

f. Staging of construction equipment and its noise-related impacts.

Of great concern to the District is the staging of construction equipment and its associated noise 
impacts, as referenced above in the analysis of the Transportation Impacts. The construction will 
have the potential effect on buildings 20 feet from the edge of the oveipass, which presumably 
means that construction equipment will be extremely close to the school buildings. The Standard 
Conditions state that “construction staging areas shall be established at locations that will create the 
greatest distance between the construction-related noise sources and noise-sensitive receptors 
nearest the project site during all project construction.” (Draft EIR, p. 113.) The Draft EIR again 
engages in improper deferral in its discussion of these Standard Conditions. The Draft EIR does 
not designate acceptable distances nor does it determine the locations of these construction staging 
area. This lack of analysis is in violation of CEQA, as the construction will likely have an effect 
on the students of the Orchard School.

g. Construction-related noise impacts and its impact on sensitive receptors.

The Draft EIR’s discussion of temporary construction-related noise impacts is flawed in that it fails 
to mention sensitive receptors. The “construction of the proposed roadway extension, including 
the 1-880 overcrossing, would require the temporary use of heavy equipment that could generate 
high noise levels in the immediate vicinity. (EIR 3.13.2.1). Table 3.13-5 (Calculated Construction 
Noise Levels) shows maximum dBA’s ranging from 67-85 dBA for various phases of 
construction. Section 3.13.2.1 states that construction of the project alignment, roadway 
improvement (130 days) and construction of the bridge (220 days) is anticipated to overlap, but the 
Draft EIR states that “even if construction were to occur sequentially, the project would occur over 
a total period of350 days.” “Prolonged interference” is defined by the Draft EIR as a noise level 
increase lasting more than one year.

The Draft EIR concludes that a less than significant impact will result based on the implementation 
of the standard conditions. This discussion is without assurances that the conditions will be 
followed and does not address any consequences for failing to follow the conditions.

Additionally, the Draft EIR states that because the Project will be constructed in less than a year, 
there will be no temporary constiuction noise impacts. This is a fallacious and flawed 
misrepresentation of the temporary construction noise impacts. This alleged one year of 
construction will end all outside activities at the school and interfere with classes. Students will 
lose a whole school year of uninterrupted and effective education.
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While the District is sympathetic to the plight of its neighbors in relation to this imposing and 
disruptive project, it is difficult to explain the City’s apparent general lack of concern and lack of 
meaningful analysis of the vibration impacts on the School.

Common sense dictates that the Project’s noise impacts will disturb the School. The City proposes 
to build an overpass that abuts the School only twenty feet from classrooms. It is unreasonable to 
conclude that student learning in those classrooms will not be impacted by the heavy machinery 
and accompanying pounding, digging, and other construction activities occurring virtually on top 
of classrooms.

13. The Draft EIR does not adequately evaluate the visual character impacts of the 
Project.

Only a small sliver of the playground that borders the project is depicted in the Draft EIR. (Draft 
EIR, Figure 3.1-4.) The Draft EIR does not visually depict a finished project from the point of 
view of the school and its staff and child users. Additionally, the Draft EIR does not analyze the 
visual impacts that will occur during the construction of the Project, including its impacts on the 
School site and the actual students.

The proposed noise barrier will also provide a visual barrier between the proposed roadway 
extension and Orchard School outdoor areas. The visual barrier as depicted will be a solid color, 
thus children or adults will not be able to see intruders or hazards until the very last moments. The 
Draft EIR does not analyze the visual impacts of the sound barrier on the students using the 
outdoor recreation area at the School, safety issues, or possible impacts on access by students. In 
each of these regards, the Draft EIR’s visual impact analysis is incomplete and inadequate.

14. If the Project is approved, the School’s available acreage would no longer meet the 
state’s site guidelines.

The current student population of the Orchard School is 875 and the School’s current acreage is 
16 acres. The student population by grade level is listed below.

Grade l.exel 1 Student
Population

Preschool 12
TIC 30
Kindergarten 100
First Grade 99
Second Grade 90
Third Grade 82
Fourth Grade 77
Fifth Grade 107
Sixth Grade 92
Seventh Grade 79
Eighth Grade 106



City of San Jose
November 4, 2019
Page 35

The California Department of Education (“CDE”) sets site acreage guidelines for elementary and 
middle schools in its Guide to School Site Analysis & Development.3 The required acreage for 
the grade levels and population counts served by the Orchard School is set forth below.

(■radc Levels IN»|)iiln(inn Required Vereage
Kindergarten Two classrooms. 0.5
First-Third Grade 151-300 2.8
Fourth-Sixth Grade 151-300 5.9
Sixth-Eighth Grade 151-300 6.7
Total 15.9

The total acreage required, at minimum, for the School is 15.9 acres to accommodate the 
Orchard student population. As the School will lose 0.44 acres under Project conditions, it will 
be left with 15.56 acres, less than called for in the guidelines. Under Project conditions, the 
School site would no longer be in compliance with the Department of Education’s site 
guidelines.

The Draft EIR should have considered the CDE guidelines as a threshold of significance. “A 
threshold of significance is an identifiable quantitative, qualitative or performance level of a 
particular environmental effect, non-compliance with which means the effect will normally be 
determined to be significant by the agency and compliance with which means the effect normally 
will be determined to be less than significant.” (CEQA Guideline Section 15064.7(a).) If the 
CDE guidelines were applied as a threshold of significance, then the Draft EIR would determine 
that the Project’s lack of compliance with the guidelines would lead to a significant 
environmental effect.

The significant environmental effect here would be an overcrowded school site, which could 
create potential impacts on student safety and learning. As a result, these impacts on traffic must 
be considered in the EIR. As the Draft EIR did not apply a threshold of significance to guide 
their analysis under CEQA, a potential impact has gone unconsidered.

15. Under Project conditions the School Site would not meet the state’s site selection 
standards.

The District believes that under Project conditions, the School site as it is currently situated 
would no longer meet the School site selection standards of the State Department of Education. 
“Prior to commencing the acquisition of real property for a new schoolsite or an addition to an 
existing schoolsite, the governing board of a school district shall evaluate the property at a public 
hearing using the site selection standards established by the State Department of Education 
pursuant to subdivision (b) of Section 17251.” (Education Code, §17211.) Under Project 
conditions, any evaluation of the School site would likely fail to meet the following site selection 
standards:

3 https://www.cde.ca.gov/ls/fa/sfguideschoolsite.asp

https://www.cde.ca.gov/ls/fa/sfguideschoolsite.asp


• A site shall not be adjacent to a road or freeway that any site-related traffic and sound 
level studies have determined will have safety problems or sound levels which adversely 
affect the educational program. (Cal. Code Regs., tit. 5, §14010 (e).)

• The site shall not be on major arterial streets with a heavy traffic pattern as determined by 
site-related traffic studies including those that require student crossings unless mitigation 
of traffic hazards and a plan for the safe arrival and departure of students appropriate to 
the grade level has been provided by city, county or other public agency in accordance 
with the “School Area Pedestrian Safety” manual published by the California Department 
of Transportation, 1987 edition, incoiporated into this section by reference, in toto. (Id.
at CCR §14010(1).)

• Existing or proposed zoning of the surrounding properties shall be compatible with 
schools in that it would not pose a potential health or safety risk to students or staff in 
accordance with Education Code Section 17213 and Government Code Section 65402 
and available studies of traffic surrounding the site. (Id. at CCR §14010 (m).)

• The district shall consider environmental factors of light, wind, noise, aesthetics, and air 
pollution in its site selection process. (Id. at CCR §14010 (q).)

As shown above, traffic and sound impacts stemming from the Project will adversely affect the 
School’s educational program. Safety issues stemming from student crossings against a heavy 
traffic pattern is of great concern to the District and the families it serves. The District built the 
School on this site over two decades ago and as stated above, the City voiced no objection. Taking 
into account the selection standards outlined above, it is likely that the School might not have been 
built if the proposed Project existed first. If the proposed Project moves forward, it could equal a 
taking of the entire School if it is no longer safe to operate the School there under standards 
applicable to public schools.

16. The Draft EIR fails to provide an adequate analysis of the Project’s impact on 
existing parks & recreation conditions.

The City and District cooperated to provide recreational amenities to the community by entering 
into a June 1998 joint-use-agreement in which the City contributed $80,000.00 toward the total 
cost for the purchase and installation of playground climbing structures on the School’s property. 
The City of San Jose Greenprint for Parks and Community Facilities (2000) indicated that 27 areas 
of the City were underserved by neighborhood/community parkland which the City considers to 
include recreation school grounds. The Project Area was identified as one of the 27 areas and the 
recommended action for the City was to coordinate to secure public access to park and recreation 
spaces. The 2009 Greenprint states that Orchard School was relocated to this area and addresses 
part of this underserved area. (City of San Jose, 2009 Greenprint, Pg. 91, Draft EIR, 3.16.1.2.) In 
fact, when the City Council approved the Hawthorn Place Project adjacent to the school in 2004, 
the City Council directed that a “substantial part of the parkland dedication ordinance in-lieu fees 
shall be spent to make significant improvements to the property of Orchard School so that the 
community will have more park amenities and more opportunities for families to gather and those 
improvements will include new sports field (sic) and a landscaped picnic area.” (Draft EIR, p.
132.)
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It is likely that the City Council and Greenprint versions referenced herein did not contemplate 
taking 0.44 acres of recreational area from a School that also serves as a recreational area for an 
underserved community. The Draft EIR fails to explain the impact from eliminating a part of a 
recreational area. It is difficult to understand why a recreational area that the City expended money 
and resources on will now be eliminated by the City in order to make room for a roadway 
extension. This becomes more glaring in light of the discussion above in which the City had 
opportunities in 1995 and 2004 to coordinate the Project with the construction of the school and 
residences, but failed to do so.

In 3.16.2.3, the Draft EIR finds that no cumulative recreation impact within the geographic study 
area would occur. The geographic study area for cumulative impacts to recreational facilities is 
defined as a 0.75 mile radius around the recreational facilities at Orchard School. Within the study 
area there is only one other recreational facility, the Gran Paradiso Park on the comer of McCay 
Drive and Avenida Elisa. There are no plans to reduce the size or facilities at Gran Paradiso Park. 
However, the City ignores the Orchard School recreation area in its examination of the recreation 
impact. As stated above, the School will lose the following portions of its baseball field: the north 
bench area, backstop area, and northeast comer of the field. Further, the School will also lose the 
north spectator bleacher areas from the field. This will cause a domino effect in the restructuring 
of the School’s facilities, as discussed above.

As the Project will result in a loss of recreational land, it is a significant environmental effect. This 
loss of land will affect the District as well as individuals who wish to take advantage of the 
District’s recreational facilities. It is inconsistent for the Draft EIR to find no cumulative recreation 
impact when the School’s recreational facilities will face major reconstruction. By ignoring this 
fact, the Draft EIR does not inform the public generally of this potential significant environmental 
effect, in violation of CEQA Guideline section 15121. As this will result in less recreational space 
within the radius, it is disingenuous and unsupported for the City to determine that there will be no 
cumulative recreation impact within the study area.

17. Feasible Project Alternatives.

Section 7.0 of the Draft EIR includes an analysis of Project Alternatives with the No Project 
Alternative designated as Alternative D. As the No Project Alternative would avoid all the 
identified significant impacts of the Project, namely aesthetics/visual, biological, cultural 
(archaeological), hazardous materials, noise and recreational. (Draft EIR, Section 7.4.1.) The 
Draft EIR concluded that Alternative D was the environmentally superior alternative. (Draft EIR, 
7.5.) Per CEQA Guidelines section 15126.6 (e)(2), if the No Project alternative is deemed the 
environmentally superior alternative, the EIR shall also identify an environmentally superior 
alternative among the remaining alternatives. There are numerous flaws in the Draft EIR’s 
analysis of feasible alternatives, which are discussed below.

a. Alternative H.

Alternative H would be the same as the proposed Project except that it would 1) eliminate one of 
two proposed left-turn lanes from northbound Oakland Road to Westbound Charcot Avenue and 2)
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would eliminate the exclusive left turn lane from eastbound Charcot Avenue to northbound 
Oakland Road. (Draft EIR, 7.4.5.) Under this alternative, the cross-section of Charcot Avenue at 
Oakland Road would be two lanes, as opposed to the four lanes contemplated under the project. 
(Draft EIR, 7.4.5.) Alternative H would have the smallest effect on the recreational land and 
facilities at the School amongst the other feasible alternatives. Alternative H would avoid the 
direct impact to the baseball field, paved playground area, most of the trees along the northerly 
planting strip, and most of the paved spectator areas and pathway. Alternative H would result in 
lower noise and air quality impacts and would meet all five project objectives. In taking those 
factors into consideration, the Draft EIR concludes that Alternative H is the environmentally 
superior alternative other than the no Project alternative. (Draft EIR, Pg. 200.)

The City maintains that the traffic operations for this Alternative at the Charcot Avenue/Oakland 
Road intersection would be less efficient due to the elimination of two turning lanes, however 
levels of service would remain at an acceptable LOS D. This alternative would also lead to the 
prohibition of left turns from northbound Oakland Road into the Orchard School Event Center 
Driveway, though access can be made via a U-Tum. (Draft EIR, 7.4.5.) The City will not commit 
to this alternative due to a loss of efficiency, even though the levels of service would still be 
acceptable under the City’s standards. The Draft provided a cursory discussion of how this 
alternative would result in the loss of efficiency.

However, “it is the policy of the state that public agencies should not approve projects as proposed 
if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen the significant environmental effects of such projects, and that the procedures 
required by this division are intended to assist public agencies in systematically identifying both 
the significant effects of proposed projects and the feasible alternatives or feasible mitigation 
measures which will avoid or substantially lessen such significant effects.” (Public Resources 
Code §21002.) Feasible means “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and technological 
factors.” (Public Resources Code §21061.1.) CEQA contains a “substantive mandate that public 
agencies refrain from approving projects for which there are feasible alternatives or mitigation 
measures.” (Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 134.)

The Draft EIR finds Alternative H to be feasible and environmentally superior. It lessens the 
environmental effects of the proposed Project and also has the smallest effect on the recreational 
land and facilities at the School. The Draft EIR’s main argument against Alternative H is a loss of 
efficiency. According to the Level of Service goals set forth in the City of San Jose Traffic Impact 
Analysis Handbook - Volume II, the level of service goal for transportation is Level D. (p. 88-89.) 
The Draft EIR acknowledges that Alternative H would remain at an acceptable Level of Service D. 
(Draft EIR, 7.4.5.) One advantage of Alternative H (and alternative F) that is not mentioned in the 
Draft EIR, is the reduction of lanes at Silk Wood Lane, where the crosswalk would connect the 
residential neighborhood to the School. These alternatives increase student safety by reducing the 
crossing distance and potential for automobile-pedestrian collisions. No longer would students 
have to dodge cars where they spill out from two lanes onto four.

Another issue that goes unaddressed is the feasibility of adopting Alternative H in light of a 
potential eminent domain action. Under the proposed Project design, a right-of-way acquisition of 
19,410 square feet at Orchard School is required. Under Alternative H, the right-of-way



acquisition would only be 5,590 square feet. This would make Alternative H even more feasible as 
a much smaller right-of-way would require less compensation than the proposed Project design. 
Alternatives F and G would also require smaller right-of-ways and would be more feasible to 
acquire. This greater feasibility is all the more relevant because the District will vigorously oppose 
any effort to take its land for an oveipass.

The Draft EIR articulates no reason for its failure to adopt Alternative H, other than citing to a loss 
of efficiency, which it concedes is still within the City’s acceptable level. Nor does the Draft EIR 
describe any conditions which make Alternative H infeasible. Taking the above information into 
consideration, it would be against state policy and express statutory requirements for the proposed 
Project to be approved.

b. Alternative A: Fox Lane Alignment.

Under Alternative A, the alignment for the Project on the east side of 1-880 would utilize Fox Lane 
instead of Silk Wood Lane. (Draft EIR, 7.3.1.) This section states, “the use ofFox Lane for the 
Charcot Avenue Extension would result in increased traffic volumes along the Orchard School 
frontage, which provides access to the school’s designated student drop-off/pick-up area.” It 
further states that this alternative would not be feasible because, “from an environmental 
perspective, there would be substantial impacts to Orchard School’s designated student drop- 
offrpick-up area on Fox Lane.” However, no evidence is presented to substantiate these comments; 
i.e. no traffic volumes on Fox Lane along the Orchard School frontage are provided and no 
environmental impacts to the school’s designated student drop-offrpick-up area on Fox Lane are 
provided.
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c. Alternative B: Widen Montague Expressway and/or Brokaw Road.

Alternative B would widen Montague Expressway and/or Brokaw Road to improve east-west 
connectivity across 1-880. These alternatives were rejected due to significant right-of-way costs; 
however, no acreage of land is provided in order to compare either of them with the right-of-way 
necessary for the proposed project. These alternatives should be evaluated to determine what the 
environmental impacts would be and if this alternative would be environmentally superior to the 
proposed project.

d. Alternative E: New Overcrossing for Bicycles and Pedestrians only.

The draft EIR states that Alternative E (bike and pedestrian crossing) would not meet four of the 
project objectives. (Draft EIR, p. 189 & 200.) In fact, this alternative would partially meet at least 
two additional objectives, improving connectivity and increasing capacity across the 1-880 
corridor. This alternative would eliminate air quality impacts from the project. This alternative 
should have been identified as at least one environmentally superior alternative.

e. Alternatives F, G, and H meet project objectives.

Three alternatives (Alternatives F, G, and H) are studied that would reduce the number of lanes on 
Oakland Road and/or the extension of Charcot Avenue. All of the alternatives result in slight



reductions to toxic air contaminant emissions at the residences and/or the School. All of these 
alternatives fully meet all five project objectives.

18. The Draft EIR fails to discuss conflicts with City plans.

The CEQA Guidelines require an EIR to discuss any inconsistencies between the proposed project 
and applicable general plans, specific plans, and regional plans. (CEQA Guidelines §15125(d).) 
An “applicable” plan is one that has already been adopted and thus legally applies to the project. 
{Chaparral Greens v. City of Chula Vista (1996) 50 Cal.App.4th 1134,1145.) The purpose of the 
required analysis is to identify inconsistencies that the lead agency should address. By doing so, 
the lead agency may be able to modify the project to avoid any such inconsistencies. (See Orinda 
Association v. Board ofSupennsors (1986) 182 Cal.App.3d 1145, 1169.) The Draft EIR fails to 
satisfy these requirements because it fails adequately to consider Project consistency with the 
Envision City of San Jose 2040 General Plan (“General Plan”).

a. The Draft EIR conflicts with the City’s plans regarding safe connections to 
school facilities.

The General Plan’s Policy TR-2.10 states that the City shall “coordinate and collaborate with local 
School Districts to provide enhanced, safer bicycle and pedestrian connections to school facilities 
throughout San Jose.” This Project will have the exact opposite effect and is in direct conflict with 
the City’s General Plan. The Draft EIR makes no mention of any coordination or collaboration 
with the District, other than to defer mitigation measures to a later date. A roadway extension that 
slopes downward in the immediate vicinity of the School will only serve to make bicycle and 
pedestrian connections to the School less safe. The District’s safety and traffic concerns are 
outlined above.

b The Draft EIR conflicts with City Plan’s vehicle miles traveled goals.

The Envision San Jose 2040 General Plan Goal TR-1.1 states that it is a goal of the City to 
“Accommodate and encourage use of non-automobile transportation modes to achieve San Jose’s 
mobility goals and reduce vehicle trip generation and vehicle miles traveled (VMT).” The Draft 
EIR at Table 3.17-4 shows that the Project conditions will increase VMT across the Board:
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Scenario Existing 2025 2040
No Project VMT 1,263,080 1,821,479 2,659,078
Project VMT 1,264,478 1,823,272 2,661,463

The Draft EIR’s analysis shows that VMT’s under project conditions will exceed the no Project 
conditions. As this clearly is not a reduction in VMT’s, the Project is in violation of the General 
Plan and the conflict is not addressed in the Draft EIR.

Further, the increase discussed above of VMT’s also conflicts with the “Climate Smart San Jose” 
plan. Per a City memorandum, “Climate Smart San Jose builds on and furthers the General Plan’s



vision.”4 Climate Smart San Jose lists the VMT metric for progress as “vehicle miles traveled per 
capita per day reduction.” By increasing VMT per capita, the Project conflicts with the Climate 
Smart San Jose plan.

c. The Draft EIR’s noise measurements and mitigation measures conflict with 
City Plans.

As discussed above, the Draft EIR’s analysis of noise levels conflicts with Envision San Jose 
2040’s General Plan. The noise levels on Orchard School campus (indicators SI and S5 depicted 
Draft EIR Table 3.13-6) would be exposed to increases in traffic noise levels under Project 
conditions that would place them above the Normally Acceptable Levels. The “Normally 
Acceptable Noise Level” for these locations is listed as 65 dBA DNL (Draft EIR Table 3.13 -6), yet 
as stated in Exhibit J, the wrong City noise level standard was applied in the Draft EIR. Under the 
proper noise level standards, an exterior noise level of 60 dBA DNL is considered normally 
acceptable for schools. Yet the General Plan at EC1-2 considers significant noise impacts to occur 
if a project would cause the DNL at noise sensitive receptors to increase by three dBA DNL or 
more where the noise levels would equal or exceed “Normally Acceptable.” As S1 measured as 69 
and S5 measured as 67 under Project conditions, both are in excess of the Normally Acceptable 
level of 60. The Draft EIR nevertheless considers these noise impacts less than significant, which 
is in conflict with the City’s General Plan.

Noise walls along City sheets are to be avoided according to General Plan policy. CD-4.11 
includes as a focus to: “accomplish sound attenuation for development along City streets through 
the use of setbacks and building design rather than sound attenuation walls. When sound 
attenuation walls are located adjacent to expressways or freeways, or railroad lines, landscaping, 
public art, and/or an aesthetically pleasing and visually interesting design should be used to 
minimize visual impacts.” With respect to the Orchard School site, the Draft EIR proposes six- 
foot solidly colored sound barriers and eight-foot and ten-foot sounds walls to the School’s 
neighbors across the street. The General Plan contemplates more preferable alternatives than what 
the Project promises in the form of setbacks and building design. Further, the lack of uniformity in 
sound barrier heights conflicts with CD-4.4 of the General Plan. Per CD-4.4, it is a City policy to 
“promote consistent development patterns along streets, particularly in how buildings relate to the 
street, to promote a sense of visual order, and to provide attractive streetscapes.” The arbitrary 
usage of multiple different heights for sound barriers on opposing sides of the same road fails to 
accomplish this policy, and the Draft EIR fails to analyze the inconsistency between the Project 
and the City’s adopted policy. The removal of trees along the roadside as part of the Project is also 
not assessed for inconsistency with this adopted policy.

d. The Draft EIR conflicts with the City Plan’s hazardous materials goals.

The Draft EIR also conflicts with the General Plan in the potential for transportation of hazardous 
materials next to the School. Pei” EC-6.5 of the General Plan, the City shall designate 
transportation routes to and from hazardous waste facilities as part of the permitting process in 
order to minimize adverse impacts on surrounding land uses and to minimize travel distances along
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residential and other non-industrial frontages. EC-6.7 requires the City not to approve land uses 
and development that use hazardous materials that could impact existing residences, schools, day 
care facilities, community or recreation centers, senior residences, or other sensitive receptors if 
accidentally released without the incorporation of adequate mitigation or separation buffers 
between uses. In Section 3.9.2.1 of the Draft EIR, the City mentions the possibility of hazardous 
materials being transported by commercial and/or private vehicles using the proposed extension. 
No such transport occurs now in the rear of the School. As addressed in the Transportation and 
Hazardous Materials sections of this letter, the District has existing concerns about the heavy truck 
usage in front of the School on Fox Lane, including fuel trucks. The Project’s proposed extension 
will result in additional truck traffic. As the School will then be surrounded on multiple sides by 
trucks potentially carrying hazardous materials as a result of the Project, the Project is in conflict 
with the General Plan’s object to not approve land uses that could impact existing schools, and the 
Draft EIR improperly fails identify this conflict.

19. The City has limited public participation in the Project approval process.

Public participation is an essential part oftheCEQA process. (CEQA Guidelines §15201.) Each 
public agency should include provisions in its CEQA procedures for wide public involvement, 
formal and informal, consistent with its existing activities and procedures, in order to receive and 
evaluate public reactions to environmental issues related to the agency's activities. (CEQA 
Guidelines §15201.)

As one commentator has noted, “the 'privileged position' that members of the public hold in the 
CEQA process ... is based on a belief that citizens can make important contributions to 
environmental protection and on notions of democratic decision-making ....” (Selmi, The Judicial 
Development of the California Environmental Quality Act (1984) 18 U.C. Davis L.Rev. 197,215- 
216.) “CEQA compels an interactive process of assessment of environmental impacts and 
responsive project modification which must be genuine. It must be open to the public, premised 
upon a full and meaningful disclosure of the scope, purposes, and effect of a consistently described 
project, with flexibility to respond to unforeseen insights that emerge from the process.” (County of 
Inyov. City ofLos Angeles (1984) 160 Cal.App.3d 1178,1185.) In short, a project must be open 
for public discussion and subject to agency modification during the CEQA process. (Id.) This 
process helps demonstrate to the public that the agency has in fact analyzed and considered the 
environmental implications ofits action. (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 
86; Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929, 
936.)

The District believes that the City has violated the spirit of CEQA by limiting public participation 
in the Project approval process. Specifically, the District and its parents are frustrated with the 
City regarding the timing and location of community meetings regarding this Project. The City’s 
initial community meeting about the Project took place on March 22, 2017, at the Orchard School 
Event Center Building5, which led the District to believe that the School would be an appropriate 
meeting place for all future community meetings. Of the three meetings following the initial 
meeting, only the May 21, 2018, meeting was again held at the Orchard School Event Center
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Building.6 The community meetings on May 17, 2018,7 and September, 24 2019,8 were held at the 
Berryessa Noble Library Branch, which is at least a 20 minute drive from the Orchard School, not 
accounting for traffic. Further, the September 24,2019 community meeting was scheduled to 
conflict with Orchard School Board Meeting on the same day.9

The District was further frustrated by the City Staffs lack of transparency in community meetings, 
including its decision not to record public comments in the 2018 and 2019 meetings.10 This meant 
that there was no opportunity for the District to learn of the comments of others for the meetings its 
staff and parents could not attend. The District wishes to work with the City to make all future 
meetings accessible to all interested parties and to ensure that all public comments are recorded.

20. Any statement of overriding considerations will have to outweigh the educational 
needs of School students.

The proposed Project cannot be approved unless the City either imposes mitigation measures 
adequate to mitigate identified unmitigated impacts to a level of less-than-significant or the City 
adopts an applicable statement of overriding consideration. (Pub. Resources Code § 21002; CEQA 
Guidelines §§ 15021 (a)(2), 15091(a), 15093 (b) &15096 (g); see Sierra Club v. Gilroy City 
Council (1990) 222 Cal.App.3d 30,41-42 (disapproved on other grounds in Western States 
Petroleum Assn. v. Superior Court (1995) 9 Cal.4th559) (“A public agency can approve a project 
with significant environmental impacts only if it finds such effects can be mitigated or concludes 
that unavoidable impacts are acceptable because of overriding concerns”). Public Resources Code 
Section 21002 states that “public agencies should not approve projects as proposed if there are 
feasible alternatives or feasible mitigation measures available which would substantially lessen the 
significant environmental effects of such projects....” This section also states that “in the event 
specific economic, social, or other conditions make infeasible such project alternatives or such 
mitigation measures, individual projects may be approved in spite of one or more significant 
effects.” Thus, before adopting an applicable statement of overriding considerations, the City must 
have identified and eliminated, based on specific economic, social or other conditions, all 
reasonably feasible alternatives.

CEQA requires the decision-making agency to balance, as applicable, the economic, legal, 
social, technological, or other benefits, including region-wide or statewide environmental 
benefits, of a proposed project against its unavoidable environmental risks when determining 
whether to approve the project. If the specific economic, legal, social, technological, or other 
benefits, including region-wide or statewide environmental benefits, of a proposal project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects may 
be considered ''acceptable." (CEQA Guidelines §15093.)
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In this case, the City will have to balance the supposed benefits of the Project against its adverse 
environmental effects. According to the Draft EIR, the purpose of extending Charcot Avenue 
across 1-880 is to provide a safe multi-modal facility, improve connectivity for vehicular, 
bicycle, and pedestrian travel routes, provide the opportunity to utilize alternative travel modes, 
and reduce travel time for the east-west travelers in the North San Jose area. (Draft EIR, 2.4.) 
This Project will cause two recognized significant unavoidable impacts as identified by the Draft 
EIR, the loss of acreage at the Orchard School (Impact REC-2) and the removal of 37 trees along 
Charcot Avenue (Impact AES-3.) As described above, the District believes that there are other 
significant impacts that are unmitigated and unavoidable that have yet to be assessed. The 
District is concerned with the Project’s impacts on transportation, noise, and air quality, and its 
associated impacts on the safety of the children at the Orchard School. Also, as stated above, the 
Draft EIR has identified alternatives that would lessen the Project’s environmental impacts and 
has offered minimal analysis to justify the elimination of these alternatives.

As stated above, the Project will increase VMT and will result in a negligible increase in 
automobile speeds. In any statement of overriding considerations, the City will have to show 
that the Project’s purpose and these trivial advantages outweigh the educational needs and safety 
of the students of the Orchard School.

21. Unavailability of land for eminent domain.

The City will encounter challenges in acquiring the land necessary for the Project. The District 
is not a willing seller of its land. As such, the City would likely have to resort to eminent domain 
to move forward with the Project, as intimated in the Draft EIR which references basing 
acquisition costs on applicable law. (Draft EIR, MM REC -2.1.) In order to be allowed to 
acquire the Property from the District by eminent domain, the City of San Jose would need to 
meet the following requirements:

• California Constitution article I, section 19, requires that a taking be for a public use;

• The property is necessary for the proposed project (Code Civ. Proc. § 1240.030); and

• The proposed public use of the Property is a “more necessary public use” than that to 
which the Property is currently put (Code Civ. Proc. §1240.660).

The City would encounter difficulty in establishing that its proposed use is a “more necessary 
public use” than that of the District. This would, in essence, require the court to perform, a 
balancing test between the necessity of public uses proposed by the City and the current use in 
place with the District. The City would be at a disadvantage in this balancing test due to the 
rebuttable presumption contained in Code of Civil Procedure Section 1240.660, which provides 
that “where property has been appropriated to public use by a local public entity, the use thereof 
by the local public entity is presumed to be a more necessary use than any use to which such 
property might be put by any other local public entity.” The City will be unable to rebut this 
presumption and demonstrate that its roadway extension is a more necessary public use of the 
property than education, particularly in light of the marginal gains the Project offers. The Project 
itself thus may be infeasible.
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22. Conclusion

Recirculation is required when the new info1mation added to an EIR discloses: (1) a new 
substantial environmental impact resulting from the project or from a new mitigation measure 
proposed to be implemented (CEQA Guidelines,§ 15162 (a)(l), (3)(B)(l)); (2) a substantial 
increase in the severity of an environmental impact unless mitigation measures are adopted that 
reduce the impact to a level ofinsignificance (CEQA Guidelines, § 15162 (a)(3)(B)(2)); (3) a 
feasible project alternative or mitigation measure that clearly would lessen the environmental 
impacts of the project, but which the project's proponents decline to adopt (CEQA Guidelines 
§15162 (a)(3) (B)(3), (4)); or (4) that the draft EIR was so fundamentally and basically inadequate
and conclusory in nature that public comment on the draft was in effect meaningless (Mountain
Lion Coalition v. Fish & Game Com. (1989) 214 Cal.App.3d 1043); Laurel Heights Improvement
Assn. v. Regents of University of California (1993) 6 Cal.4th 1112, 1130, as modified on denial of
reh'g (Feb. 24, 1994).)

In this case, recirculation is required under all four of the foregoing subsections: 

1. Substantial air quality, noise, and transportation impacts will result from the Project that
were not identified in the Draft EIR;

2. Impacts that are more severe than identified exist;

3. The Draft EIR has declined to adopt additional feasible Project alternatives that would
lessen the Project's environmental impacts.

4. The Draft EIR is inadequate and conclusmy, as discussed in the body of this letter.

The recirculated Draft EIR must adequately acknowledge and analyze the substantial 
environmental impacts that are pointed out above in this correspondence. The feasibility of 
Alternative H must also be meaningfully analyzed in the recirculated Draft EIR. The safety of its 
students is paramount to the District, and its safety concerns are not adequately addressed in the 
Draft EIR as currently constituted. Changes must be made to preserve the safety of the children 
and allow them to enjoy productive time at school, free from traffic, excessive noise, and pollution. 

Sincerely, 

LOZANO SMITH 

HMF/ 



Enclosures: (A) Orchard School District Notice of Completion

(B) Regular Meeting and Public Hearing of the Board of Trustees - Orchard
School District, March 28, 1995
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(C) Orchard School District Resolution No. 052504-02

(D) Agreement to Dedicate Road Easement between Orchard School District 
and Summerhill Homes

(E) Grant of Easement

(F) Google Maps image of Orchard School

(G) Photograph of Silk Wood Lane taken at School dismissal time

(H) Transportation Analysis Peer Review by Keith Higgins

(I) Greenhouse Gas Emissions Technical Review and Comments by Ron 
Sissem

(J) Noise Study Peer Review by Walter J. Van Groningen

cc: Dr. Wendy Gudalewicz, Superintendent, Orchard School District
Honorable Mayor Sam Liccardo and City Council Members (without enclosures.)
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NOTICE OP COMPLETION

state of California 
Office of Planning and Research 

1400 Tenth Street, Room 121 
Sacramento, CA 95814

Project Title

New Elementary School 
Project Location - Specific

The project is to he located on the northwest corner of Fox Lane 
and Oakland Road in the City of San Jose, California,
Project Location - City Project Location County

City of San Jose, Santa Clara county___________ __________________
Description of Nature, Purpose, and Beneficiaries of Project

Construction of an elementary school designed to house 
approximately 800 students initially and to have a maximum 
capacity of 1,200 students. The beneficiaries of this project will 
be the children and other residents of the Orchard School 
District.

Lead Agency Division

Orchard School District 
Address Where Copy of EIR is Available

711 Gish Hoad 
San Jose, CA 95112 
Review Period

February 18, 1995 through March 17, 1995
Contact Person Area Code/Phone/Extension

Donna Elder, Ed.D., Superintendent, Orchard School District 
Telephone 408-998-2889  , _______ . _____

Revised August 1987
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SECTION I. ENVIRONMENTAL CHECKLIST

This checklist was used to identify environmental impacts which could occur if the proposed project 
is implemented. Sources of information and discussions of the basis for each answer except "No 
Impact" are found the Initial Study, Discussion of Envorinmental Evaluation. A monitoring plan to 
insure implementation of mitigation measures is found in Section II.

ENVIRONMENTAL CHECKLIST No
Impact

Potentially
Significant

Adverse
Impact

Potentially
Significant

Adverse
Impact
Unless

Mitigated

Less
Than

Significant
Adverse
Impact

Beneficial
Impact

L LAND USE AND PLANNING
Would the proposal:

a) Conflict with general plan designation or 
zoning? □ □ □ □ m |

b) Conflict with applicable environmental plans 
or policies adopted by agencies with 
jurisdiction over the project? ■ □ □ □ □

c) Be incompatible with existing land use in 
| the vicinity? □ □ □ D ■
I d) Affect agricultural resources or operations 

(e.g. impacts to soils or farmlands, or 
impacts from incompatible land uses)? B □ Q □ □

e) Disrupt or divide the physical arrangement 
of an established community (including a 
low-income or minority community)? S □ □ 0 □

D. POPULATION AND HOUSING
Would the proposal:

a) Cumulatively exceed official regional or 
local population projections? m n □ a □

b) Induce substantial growth in an area either 
directly or indirectly (e.g. through projects in 
an undeveloped area or extension of major 
infrastructure)? m □ D □ □

c) Displace existing housing, especially 
affordable housing? ■ 0 □ a D

NEW ELEMENTARY SCHOOL -------- ■ - -r - ......... ..........
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ENVIRONMENTAL CHECKLIST No
Impact

Potentially
Significant

Adverse
Impact

Potentially
Significant

Adverse
Impact
Unless

Mitigated

Less
Than

Significant
Adverse
Impact

Beneficial 1 
Impact |

III. GEOLOGIC PROBLEMS
Would the proposal result in or expose 
people to potential impacts involving:

a) Fault rupture? E □ □ □ □

b) Seismic ground shaking? □ □ B 0 □
c) Seismic ground failure, including 

liquefaction? □ □ □ B □
d) Seiche, tsunami, or volcanic hazard? E □ 0 □ □
e) Landslides or mudflows? E □ 0 □ 0
f) Erosion, changes in topography or 

unstable soil conditions from 
excavation, grading, or fill? ' B 0 D 0 □

g) Subsidence of the land? B □ 0 □ □
h) Expansive soils? □ 0 B a □
i) Unique geologic Or physical features? B □ □ □ □

IV. WATER
Would the proposal result in:

a) Changes in the absorption rates, drainage 
patterns, or the rate and amount of 
surface runoff? □ □ □ B □

b) Exposure of people or property to water 
related hazards such as flooding? B 0 0 0 0

c) Discharge into surface waters or other 
alteration of surface water quality (e,g. 
temperature, dissolved oxygen or turbidity)? □ D □ B □

d) Changes in the amount of surface water in 
any water body? B □ □ □ □

e) Changes in currents, or the course or 
direction of water movements? B □ □ □ □

f) Change in the quantity of ground waters, 
either through direct additions or with-
drawals, or through interception of an aquifer 
by cuts or excavations or through substantial 
loss of groundwater recharge capability? B □ D a □

g) Altered direction or rate of flow of 
groundwater? B D □ □ □

NEW ELEMENTARY SCHOOL
ORCHARD SCHOOL DISTRICT 2 2/17/95



ENVIRONMENTAL CHECKLIST No
Impact

Potentially
Significant

Adverse
Impact

Potentially
Significant

Adverse
Impact
Unless

Mitigated

Less

Significant
Adverse
Impact

Beneficial
Impact

h) Impacts to groundwater quality? B □ □ D □

i) Substantial reduction in the amount of 
groundwater otherwise available for 
public water supplies? B □ D a □

V. AIR QUALITY
Would the proposal:

a) Violate any air quality standard or contribute 
to an existing or projected air quality 
violation? B □ □ □ □

b) Expose sensitive receptors to pollutants? O a 0 ■ D

c) Alter air movement, moisture, or temperature 
or cause any change in climate? B □ □ □ □

d) Create objectionable odors? ' B 0 0 0 0

VI. TRANSPORTATION/CIRCULATION 
Would the proposal result in:

a) Increased vehicle trips or traffic congestion? □ □ □ n B

b) Hazards to safety from design features 
(e.g. sharp curves or dangerous intersections) 
or incompatible uses (e.g. farm equipment)? Q a B □ □

c) Inadequate emergency access or access to 
nearby uses? B □ □ a □ 1

d) Insufficient parking capacity on-site 
or off-site? □ □ B □ □ I

e) Hazards or barriers for pedestrians 
or bicyclists? □ □ ' □ m □

f) Conflicts with adopted policies supporting 
alternative transportation (e.g. bus turnouts, 
bicycle racks)? B 0 □ □ 0

g) Rail, waterborne, or air traffic impacts? B ' □ □ □ □

VH. BIOLOGICAL RESOURCES
Would the proposal result in impacts to:

a) Endangered, threatened or rare species or 
their habitats (including but not limited to 
plants, fish, insects, animals and birds)? □ □ □ ■ □

NEW ELEMENTARY SCHOOL
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ENVIRONMENTAL CHECKLIST No
Impact

Potentially
Significant

Adverse
Impact

Potentially
Significant

Adverse
Impact
Unless

Mitigated

Less
Than

Significant
Adverse
Impact

Beneficial
Impact

b) Locally designated species (e.g. heritage 
trees)? 0 D 0 B D

c) Locally designated natural communities 
(e.g. oak forest, coastal habitat etc.)? ■ 0 □ □ 0

d) Wetland habitat (e.g. marsh, riparian and 
vernal pool)? ■ 0 0 D 0

e) Wildlife dispersal or migration corridors? n □ □ D □

VIII. ENERGY AND
MINERAL RESOURCES
Would the proposal:

a) Conflict with adopted energy conservation 
plans? B □ 0 □ □

b) Use non-renewable resources in a wasteful 
and inefficient way? E □ 0 □ □

c) Result in the loss of availability of a known 
mineral resource that would be of future 
value to the region & residents of the state? B □ □ □ □

IX. HAZARDS
Would the proposal involve:

a) A risk of accidental explosion or release of 
hazardous substances (including, but not 
limited to: oil, pesticides, chemicals, 
or radiation)? B □ □ □ □

b) Possible interference with an emergency 
response plan or emergency evacuation plan? B □ □ □ □

c) The creation of any health hazard or 
potential health hazard? B □ □ □ □

d) Exposure of people to existing sources of 
potential health hazards? □ □ B □ □

e) Increased fire hazard in areas with 
flammable brush, grass or trees? E □ D □ □

X. NOISE
Would the proposal result in:

a) Increases in existing noise levels? □ □ D B D

NEW ELEMENTARY SCHOOL
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I ENVIRONMENTAL CHECKLIST No
Impact

Potentially
Significant

Adverse
Impact

Potentially
Significant

Adverse
Impact
Unless

Mitigated

Less
Than

Significant
Adverse
Impact

Beneficial
Impact

1 b) Exposure of people to severe

B noise levels? □ □ E a □

XI. PUBLIC SERVICES
Would the proposal have an effect upon, 
or result in a need for new or altered 
government services in any of the 
following areas:

a) Fire protection? □ □ □ B □
b) Police protection? 0 0 □ B 0
c) Schools?
d) Maintenance of public facilities,

□ a □ □ B

D II including roads? E □ □ a

e) Other governmental services? - B □ a □ □

XII. UTILITIES & SERVICE SYSTEMS
Would the proposal result in a need for 
new systems or supplies, or substantial 
alterations to the following utilities:

a) Power or natural gas? B □ D a D
b) Communications systems?
c) Local or regional water treatment or

B □ □ a □

distribution facilities? B □ a □ □
d) Sewer or septic tanks? B □ □ D □
e) Storm water drainage? B □ □ D □
f) Solid waste disposal? B □ □ □ D
g) Local or regional water supplies? B □ □ 0 □

XIIL AESTHETICS
Would the proposal:

a) Affect a scenic vista or 
scenic highway?

b) Have a demonstrable negative
B □ □ □ 0

aesthetic effect? B □ 0 □ 0
c) Create light or glare? B □ □ 0 □

NEW ELEMENTARY SCHOOL
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ENVIRONMENTAL CHECKLIST No
Impact

Potentially
Significant

Adverse
Impact

Potentially
Significant

Adverse
Impact
Unless

Mitigated

Less
Than

Significant
Adverse
Impact

Beneficial
Impact

XIV. CULTURAL RESOURCES
Would the proposal:

a) Disturb paleontological resources? ■ □ □ 0 □

b) Disturb archaeological resources? □ □ B □ D
c) Affect historical resources? □ □ □ B □
d) Have the potential to cause a physical 

change which would affect unique ethnic 
cultural values? m □ □ □ □

e) Restrict existing religious or sacred uses 
within a potential impact area? fl □ □ □ □

XV* RECREATION
Would the proposal:

a) Increase the demand for neighborhood or 
regional parks or other recreational facilities? B D □ a D

b) Affect existing recreational opportunities? □ □ □ □ B

XVI. MANDATORY FINDINGS OF 
SIGNIFICANCE

a) Does the project have the potential to 
degrade die quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining 
levels, threaten to eliminate a plant or 
animals community, reduce the number or 
range of a rare or endangered plant or animal 
or eliminate important examples of the major 
periods of California history or prehistory? m 0 □ □ □

b) Does the project have the potential to 
achieve short-term, to the disadvantage of 
long-term environmental goals? m □ D □ □

NEW ELEMENTARY SCHOOL
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ENVIRONMENTAL CHECKLIST No

Potentially
Significant

Adverse

Potentially
Significant

Adverse
Impact
Unless

Less
Than

Significant
Adverse Beneficial

Impact Impact Mitigated Impact Impact

c) Does the project have impacts that are 
individually limited but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a 
project are considerable when viewed in 
connection with the effects of past projects, 
the effects of other current projects, and the
effects of probable future projects) ■ □ □ □ □

d) Does the project have environmental effects 
which will cause substantial adverse effects
on humans, either directly or indirectly? □ □ * □ 0

NEW ELEMENTARY SCHOOL
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SECTION II MONITORING PLAN

A licensed architect has been retained to create plans for school buildings and other structures 
on the site. These plans will be reviewed by the State of California, Office of the State 
Architect for compliance with Field Act and other applicable standards. Construction 
inspectors of the architect and/or Orchard School District will frequently monitor construction 
to insure compliance with plans and applicable state codes. Construction not in compliance will 
be rejected and reworked.

Construction of road improvements will be inspected by the construction inspectors of the 
architect and/or Orchard School District for proper compliance with plans and local road 
standards. Inspectors from the City of San Jose will be encouraged to also monitor 
compliance. Work improperly performed or not in compliance with appropriate codes or 
standards will be rejected and reworked.

Construction of on-site parking and bicycle access will be inspected by the construction 
inspectors of the architect and/or Orchard School District for proper compliance with plans 
and local road standards. Inspectors from the City of San Jose will be encouraged to also 
monitor compliance. Work improperly performed or not in compliance with appropriate codes 
or standards will be rejected and reworked.

Construction of building foundations and other structures will be monitored by inspectors to 
discover any American Indian artifacts and/or remains that are accidentally unearthed. An 
archeological specialist in the relocation of unearthed artifacts and/or remains will be 
employed to ensure that proper care is given to artifacts and/or remains that are unearthed.

Construction progress and status of mitigation measures will be reported to the Orchard School 
District board of Trustees on a regular basis. This monitoring plan shall serve as the necessary 
monitoring effort of the Orchard School District for compliance with the California 
Environmental Quality Act and other laws, regulations, rules and codes that may apply.

NEW ELEMENTARY SCHOOL
ORCHARD SCHOOL DISTRICT 8 2/17/95



Orchard School District Project Name: New replacement elementary School
Office of the Superintendent Date:2/17/95

Initial Study
®(|§€(M®[*3 OP IiW©!MIiTM IVAGIJATOQM

The factors discussed below may be potentially affected by this project. Potential Impacts and 
possible mitigations, that would reduce or eliminate these impacts, are described. Environmental 
impacts that are clearly not involved are not discussed.__________________________________

Background/ Environmental Setting______________________ _______________
The Orchard School District is a school district with only one school. The current school that 
serves the territory of the City of San Jose within the Orchard School District is undersized for 
the number of students that are to be expected to attend this school from existing, approved and 
planned residential development. Construction of a new replacement elementary school 
designed to house approximately 800 students initially and to have a maximum capacity of 1,200 
students that is located on the northwest comer of Fox Lane and Oakland Road in the City of 
San Jose, California is forecast to be adequate to serve the current and future Orchard School 
District’s student population that may reasonably be expected from the buildout of residential 
dwelling units in accordance with the current General Plan of the City of San Jose.

The vicinity of the proposed school site contains a mix of residential, commercial and industrial 
uses. A variety of potential school sites were examined. The subject site is one of the two most 
compatible sites for a public school when existing and future planned development within the 
Orchard School District’s territory are considered.

Land Use / General Plan
The vicinity of the proposed school site contains a mix of residential, commercial and industrial 
uses. The two parcels that make up the proposed new replacement elementary school site have 
farmland and heavy industry land use designations. The subject site is one of the two most 
compatible sites for a public school when existing and future planned development within the 
Orchard School District’s territory are considered. Siting a new school on the proposed location 
will best serve the needs of the community and provide an increase of recreational opportunities 
for Orchard School District residents.

Agricultural Land
Part of the proposed site (11 acres) is currently in an agricultural preserve and occasionally used 
for berry fanning. Adequate farm acreage exists within the County of Santa Clara so that 
conversion of this land to an elementary school will have a less than significant impact.

Transportation and Traffic
The location of the current school site causes the need to transport almost all of the current 
student population. The proposed location for the new replacement elementary school will permit 
almost sixty percent of the current and future students to walk to school, thereby significantly 
reducing required vehicular trips during the morning peak period which may lead to reduced 
traffic congestion. In addition, most of the students who are not within walking distance (students 
from the southern part of the District) will be bussed to the new replacement school site.

The project will include the construction of road improvements and sidewalks along Oakland 
in compliance with standards set for such improvements by the City of San Jose. The 
project will include the design and construction of adequate on-site parking capacity for an 
elementary school of 800 to 1,200 as specified by the office of the state architect.
Sidewalks and bicycle access will be constructed along Fox Lane and Oakland Road to 
conform with appropriate standards to mitigate any less than significant impacts.
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Air Quality
The boundaries of the Orchard School District include industrial areas within the City of San 
Jose. These industrial areas house various commercial and industrial facilities, Including 
some which emit identified quantities of air contaminants. The District has identified ail 
those facilities within the District. The Bay Area Air Quality Management District 
(BAAGMD) has assisted the District in this review, and has identified only one facility within 
a 1/4 mile radius of the proposed school site which emits identified quantities of air 
contaminants. The identified facility emits small quantities of contaminants, none of which 
are toxic or are on the list of acutely hazardous materials. The BAAQMD concluded that the 
identified facility does not pose an air quality problem for the proposed project.

Soils/Seismic
The land within the San Francisco Bay Area has been subject to, and is projected to 
continue to be subject to ground shaking from earth fault ruptures and slipping also known 
as earthquakes. This school site is located east of the San Andreas Fault and near the 
southern most region Hayward Fault. These fault zones may cause occasional earthquakes. 
Mitigation for this hazard will be compliance with provisions of the Education Code, Article 
2 Sections 39110 et. seq., part of which is known as the Field Act, and other applicable 
state codes for the construction of school facilities. Facilities plans will be reviewed by the 
State of California, Department of Education and the Office of the State Architect for 
compliance with applicable codes before construction commences. Appropriate soil analyses 
have been and additional soils analyses will be completed that will ensure reasonably safe 
conditions for placement and construction of planned school buildings on the proposed new 
site.

The 11+ acre portion of the site (1917 Oakland Road) that has been used for agriculture has an 
underground fuel storage tank that has not been used for several years. Before construction 
commences, the tank will be removed in accordance with the requirements of the San Jose Fire 
Department and the surrounding soil will be tested. Any contaminated soil will be removed or 
remediated to a level of less than significant impact.

The 4+ acre portion of the site (1937 Oakland Road) has been used as a motor vehicle 
dismantling area. Extensive clean up activities have been performed by the current owner of the 
site. Soil tests have shown that Total Petroleum Hydrocarbons on the site are at levels that are 
likely to be naturally occurring. However, piles of contaminated soil remain on the site and low 
levels of freon have been detected in the ground water. Before construction begins, all 
contaminated soil will be removed or remediated to a level of less than significant impact. All 
ground water contamination will be remediated as required by standards set by local and regional 
agencies who have authority over ground water under this site.

Examination of the preliminary title reports for both portions of the site and examination by 
Kieinfelder, Inc., the Orchard School District's sods environmental consultant, have shown that 
no easements exist for pipelines that carry hazardous substances, materials or wastes. And no 
such pipelines have been observed on the site. A study by Kieinfelder, Inc, also revealed that for 
the above sites conditions of Education Code Sections 39003(a)(1, 2, and 3) have been met.

Water Runoff
Buildings and hardtop surface added to undeveloped farmland will change the rates of 
absorption and runoff. The project will include the installation of storm drainage systems 
and channeling of surface water to appropriate City of San Jose storm drains to provide 
adequate control of runoff. Pians for these systems will be submitted to appropriate state 
agencies and the City of San Jose for approval prior to construction.

Orchard School District Project Name: New replacement elementary School
Office of the Superintendent _____ Date:2/17/95
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Orchard School District Project Name: New replacement elementary School
Office of the Superintendent _ Date:2/17/95

Safety / Health
The boundaries of the Orchard School District include industrial areas within the City of San 
Jose. These industrial areas house various commercial and industrial facilities, including 
some which may handle acutely hazardous materials or waste. With the assistance of the 
Bay Area Air Quality Management District (BAAQMDj and with data collected from the 
Santa Clara County Department of Environmental Health, the District has determined that 
there are no such facilities within a 1/4 mile radius of the proposed site, A study conducted 
by Environ of Emeryville, California revealed that there were no sites within 1 /4 mile of the 
new replacement elementary school site that store or use acutely hazardous materials or 
have Risk Management and Prevention Programs for acutely hazardous materials storage 
and use.

To the extent such facilities may exist outside the 1/4 mile radius or attempt to locate near 
the site in the future there are other agencies and jurisdictions that administer programs that 
will prevent a potential endangerment of public health by such facilities. Those programs 
include:

1. Santa Clara County’s Risk Management and Prevention Program under Health 
and Safety Code Sections 25531, et seq. and 42301.7.

2. San Jose's Toxic Gas Ordinance
3. San Jose Hazardous Materials Ordinance
4. BAAQMD permitting requirements under Health and Safety Code Sections 

42301.6 and 42301.7.
5. San Jose's EIR processing requirements under CEQA in general and Public 

Resources Code Section 21151.4 in specific.
6. Proposition 65’s notice requirements and discharge prohibitions.

Noise
Children playing on the site before and after school and during the school day may create levels 
of noise that have a less than significant Impact. It is also expected that the noise created by 
children playing may be less than the noise generated by farm machinery that currently occupies 
the site.

It is expected that children could be exposed to noise levels caused by trains operating on the 
Southern Pacific Railroad right-of-way located east of the proposed new replacement elementary 
school site and by peak hour commercial and/or industrial vehicular traffic along Oakland Road 
that may have a potentially significant impact unless mitigated. Sound reduction materials to be 
used in the construction of school buildings and the location of play fields in areas that have 
reduced noise levels will mitigate impacts to less than significant.

Species and Habitat
Burrowing Owls have been observed within the region of the Orchard School District. Because 
the site has been used for agriculture and industry for many years, it is unlikely that there is any 
such habitat on this site. A study of potential Burrowing Owl locations on the site will be 
conducted before plans are drawn to locate school buildings.

Some sycamore trees exist along the former creek area that transverses the north east portion of 
this site. These sycamore trees will be maintained as much as possible. If removal of one or 
more of the sycamore trees becomes necessary for the completion of the project, appropriate 
tree replacement will be considered at a more suitable location of the site.

3



Orchard School District Project Name: New replacement elementary School
Office of the Superintendent Date:2/17/95

Fire And Police Protection
The construction of a school rriay have a less than significant Impact on the need for fire and 
police protection. Site planning and will include the installation of access roads and fire hydrants 
to serve the site in accordance with appropriate state and local fire protection service standards.

Archeological Artifacts and Remains
A preliminary study has indicated that there may be American Indian artifacts and/or remains 
that may be buried in the surface soil of portion of the proposed new replacement elementary 
school site (along the former creek site). These artifacts and/or remains could be unearthed 
during the construction of school buifdings and other structures. The project will Include the 
employment of an archeological specialist to examine the soil area surrounding the proposed 
location of school buildings and hardtop areas, and recommend the proper care of artifacts and 
remains in accordance with appropriate state and local standards if any artifacts and/or remains 
are unearthed.

Recreation
The existence of open piayfields on the school site will create beneficial recreational 
opportunities for area residences.
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Orchard School District Project Name: New replacement elementary School
Office of the Superintendent  Date:2/17/95

INFORMATION SOURCES
Copies of ail information sources are available for review at the Orchard School District, 711
Gish Road, San Jose, CA 95112, telephone 408-998-2889
1. Professional judgment and expertise of the environmental specialist preparing this 

assessment, based upon a review of the site and surrounding conditions.

2. Professional judgment and expertise of the geological specialist preparing this 
assessment, based upon a review of the site and surrounding conditions.

3. Consultation with the Bay Area Air Quality Management District. Letter from Milton 
Fefdstein, Air Pollution Control Officer, Jan. 26,1995.

4. Professional judgment and expertise of the archeological specialist preparing this 
assessment, based upon a review of the site and surrounding conditions.

5. Analyses of Orchard School District pupil population data, 1990 U.S. Census data, 
information from the California Department of Education and the California Office of 
Public School Construction.

6. Consultation with staff of the Planning Department of the City of San Jose.

7. “Fatal Flaw Report for the Orchard School Site”, Oid Oakland Road and Fox Lane, San 
Jose California, David J. Powers & Associates, Inc. 1995

8. “Evaluation Of The Potential For Operational Or Emergency Releases Of Hazardous Or 
Acutely Hazardous Materials Near Selected Potential Sites For The Construction Of A 
New School And Administration Facilities In The Orchard School District", Enivron 
Corporation, Emeryville, California. November 15,1994, Project No. 03-4254A

9. Presentation to Orchard School District by VLSI Technology, Inc. August 23,1994.

10. “Hazardous Material Report”, October 11,1994, Union Pacific Raifroad Company.

11. 'Archaeological Field Inspection Of The Proposed Orchard School Site", Old Oakland 
Road and Fox Lane, San Jose, Santa Clara County, California. Holman & Associates, 
December 22, 1994.

12. ‘Hydrocarbon Tank Removal Report”. E2C, Inc. September 10,1991.

13 “Air Quality Evaluation of A Proposed Orchard School Site Old Oakland Road & Fox 
Lane", San Jose. Donald Baiianti, Certified Consulting Meteorologist. January 1995,

14. “15 to 20 Acre Site Analysis," Jeffrey S. Black, 1995.

15. “Soil and Groundwater Investigation’, E2C, Inc. July 8,1992.

16. “Soil and Groundwater Investigation*, E2C, Inc. March, 1994.

17. Quarterly Monitoring Report No. 4. E2C, Inc. November 7,1994.

18. Summary of Conditions and Recommendations at 1917 and 1937 Oakland Road, San 
Jose, California, Kleinfelder, 1995
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"DRAFT" NEGATIVE DECLARATION 

Orchard School District

Project'Name: New Elementary School

Project Location: A public school site in the northwest part of
the city of San Jose in Santa Clara County.

Project Description:

Construction of an elementary school designed to house 
approximately 800 students initially and to have a 
maximum capacity of 1,200 students; to be located on 
the northwest corner of Fox Lane and Oakland Road in 
the City of San Jose, California.

Name of Agency Undertaking Project:

Orchard School District

Contact Person: Donna Elder, Ed.D., Superintendent
Area Code: (408) Phone: 998-2889

The Board of Education of the Orchard School District School 
District, on March 28, 1995, took the following action concerning 
the above project:

1. Determined that the project will not have a significant 
effect on the environment or the effects can be 
mitigated so that no significant effect can occur; and

2. Adopted this Negative Declaration in accordance with 
the provisions of CEQA and the State EIR Guidelines.

Mitigation measures adopted to reduce the impacts of the 
project are in the Initial Study , Discussion of Environmental 
Evaluation on file at the offices of the Orchard School District.

Date:
Donna Elder, Ed.D,, Superintendent
Secretary, Board of Education



NOTICE OF DETERMINATION

TO: X Office of Planning and Research FROM: Orchard
1400 Tenth Street, Room 121 School District
Sacramento, CA 95814 711 Gish Road

San Jose, CA 95112
______ County Clerk

County of Santa Clara
70 West Hedding Street, Room 14
San Jose, CA 95110

SUBJECT; Filing of Notice of Determination in compliance with 
Section 21108 or 21152 of the Public Resources Code.

Project Title: New Elementary School

SCH # Donna Elder. Ed.D. 408-98-2889
State Clearinghouse Lead Agency Telephone
Number Contact Person

Project Location: A public school site in the northwest part of
the City of San Jose in Santa Clara County.

Project Description; Construction of an elementary school designed
to house approximately 800 students initially 
and to have a maximum capacity of 1,200 
students; to be located on the northwest 
corner of Fox Lane and Oakland Road in the 
City of San Jose, California.

This is to advise that the Orchard School District has approved 
the above described project on March 28, 1995, and has made the 
following determinations regarding the above described project:

1. The project ___  will _X_ will not have a significant
effect on the environment.
2. An Environmental Impact Report was prepared for this 
project pursuant to the provisions of CEQA.

__ X__ A Negative Declaration was prepared for this project
pursuant to the provisions of CEQA.
3. Mitigation measures __X_ were ___ , were not made a
condition of the approval of the project.
4. A statement of Overriding considerations was not adopted 
for this project.
5. Findings ___ were, _X__ were not made pursuant to the
provisions of CEQA.

This is to certify that the final negative declaration with 
comments and responses and record of project approval is available 
to the General Public at the Orchard School District, 711 Gish 
Road, San Jose, California, 95112, telephone 408-998-2889.

Date Received for Filing and Posting at OPR

Signature (Public Agency) Date Title



NOTICE OF PREPARATION OF NEGATIVE DECLARATION 
Orchard School District

The Orchard School District is preparing a Negative 
Declaration for the project described below. A ’'Draft" 
Negative Declaration is on file at the District office and 
is available for public inspection.

A Negative Declaration will be considered for approval or 
disapproval by the Board of Education of the District at its 
meeting to be held March 28, 1995. The project consists of 
the following:

Project Name: New Elementary School

Project Location: A public school site in the northwest part
of the City of San Jose in Santa Clara 
County.

Description of Nature, Purpose and Beneficiaries of Project:

The Orchard School District intends to Construct an 
elementary school designed to house approximately 800 
students initially and to have a maximum capacity of 1,200 
students; to be located on the northwest corner of Fox Lane 
and Oakland Road in the City of San Jose, California. . The 
beneficiaries will ultimately be the residents and 
landowners within the District service area.

Name of Agency Undertaking Project:

Orchard School District

Contact Person: Donna Elder, Ed.D., Superintendent
Area Code: (408) Phone: 998-2889

Mitigation measures to avoid potential significant effects: 
See Initial Study, Discussion of Environmental Evaluation on 
file at the offices of the Orchard School District.

Date Donna Elder, Ed.D., Superintendent
Secretary, Board of Education



NOTICE OF PUBLIC MEETING

NOTICE IS HEREBY GIVEN that the Board of Education of 
Orchard School District will, at its Special Meeting to 
be held on March 28, 1995, consider the adoption of
Negative Declaration for the following:

PROJECT: Construction of an elementary school 
designed to house approximately 800 students 
initially and to have a maximum capacity of 
1,200 students; to be located on the northwest 
corner of Fox Lane and Oakland Road in the City 
of San Jose, California.

LOCATION: Orchard School District
711 Gish Road 
San Jose, CA 95112

PROPONENT: Orchard School District

Copies of the Initial Study, Environmental 
Checklist, Mitigation Measures, Monitoring Plan and 
appropriate background research are on file and available 
for inspection at the office of the proponent.

The March 28, 1995 Regular Meeting of the Board of 
Trustees of the Orchard School District will begin at 
6:30 p.m. in the Board Meeting Room.

Questions and/or comments should be directed to the 
proponent on or before March 28, 1995.

DATED: February 17, 1995.

Donna Elder, Ed. D. , SUPERINTENDENT
Secretary, Board of Education
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REGULAR MEETING AND PUBLIC HEARING OF THE BOARD OF TRUSTEES
ORCHARD SCHOOL DISTRICT

MEDIA CENTER, TUESDAY, 28 MARCH 1995 

CLOSED SESSION AT 6:30 PM, OPEN SESSION FOLLOWING

AGENDA

OPEN SESSION:
LA Call to Order/Roll Call - Quorum/Adjourn to CLOSED SESSION

CLOSED SESSION:
2.A Personnel: Management Negotiations
2.B Students: Expulsions
2. C Negotiations: Meet with Negotiators re: parcels #237-15-186 and 237-15-187

20 Litigation:

OPEN SESSION:
3. A Adoption of the Agenda

CONSENT CALENDAR:
These agenda items are considered routine and will be approved in one action. If a Board Member requests an 
item be removed from the CONSENT CALENDAR or a citizen wishes to speak to an item, the item will be 
considered under ACTION ITEMS.

CONSENT 4.A
CONSENT 4.B
CONSENT 4.C
CONSENT 4.D
CONSENT 4.E
CONSENT 4.F

Warrants: 2-27 to 3-23-95 
Purchase Requisitions: 2-27 to 3-23-95 
Board Minutes: 2-28-95 
Interdistrict Transfers
Audit Agreement with Pai Accountancy Corporation 
Service Contract with Lyle Henrich Construction

Attachment #1 
Attachment #2 
Attachment #3 
Attachment #4 
Attachment #5 
Attachment #6

PUBLIC HEARING:
The Board will hear any public comments on the Negative Declaration regarding the use of parcels #237-15-186 and 
237-15-187 as the site for the District's new school. The Board will respond to all comments in writing.

DISCUSSION ITEMS:
DISCUSS 6,A County of Santa Clara Investments Attachment #7
DISCUSS 6.B Bond Presentations and Sales Attachment #8

ACTIONS TAKEN IN CLOSED SESSION:

ACTION ITEMS:
ACTION 8.A Accept Information from the Department of Fish and Attachment #9

Game, and the State Clearinghouse.
The attached documents have been received in regards to parcels #237-15-186 and 237- 
15-187

ACTION 8.B Adoption of the Final Negative Declaration and Notice Attachment #10
of Determination
This is for the New Elementary School Project to be located at the corner of Oakland Road 
and Fox Lane In the City of San jos6, California. - State Clearinghouse #95023041.



9. INFORMATION ITEMS:
9.A Communications

9.A.I Written Communications 
9.A.2 Community 
9.A.3 Board of Trustees
Anyone wishing to address the Board on a non-agenda item may do so at this time.

10. FUTURE MEETINGS AND UPCOMING EVENTS:
Next Meeting: 4-25-95

11. ADJOURNMENT



FAX NO, 6194367357APR-13-95 THU 6:47 CFW INC
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ATTACHMENT # __

M/S Smith/Santoro to accept the information from the 
Department of Fish ana Game ana the State Clearinghouse. Brief 
explanation by Mr. Winters regarding the three comments made in 
the letter as being part of the project. On the vote, M/C Five 
ayes (Motion 03-95 8a) * .

M/S Smith/Baker to adopt the final Negative Declare 
Notice of Determination on location for new school at the corner 
of Oakland Road and-Fox Lane in San dose. State Clearinghouse 
document #95023041/No questions, no discussion. On the motion, 
M/C Five ayes (Motion. 03-95 6b)

There was no information ‘shared! at this meeting from staff, 
students or community * Board president announce the annual spring dinner of thd County School-Boards Association on April 
28, 1995 which Mr. Baker, Ms. Smith, Mrs. D'Amelio and Mr. Chiono wish to attend. Equity 2000 reporfrfoy Mrs. Smith; Mr. chiono 
scheduled to attend a hispanic conference in Albuquerque, N,M. on 
April 28 through aoth;"-* rr 'S'

Next regularly^scheduled meeting: 4/25/95; Retreat to be 
scheduled at next meeting.

M/s Chiono/Baker to adjourn at ,7:30 p.m. Five ayes (Motion 03*95 11) 'r *■
Submitted by Vicky Riddle/ Business Manager

&ionsand

Minutes approved by:,
Gilbert Chiono, Clerk of the Board

Motion 03-95-03 
Motion 03-95-04 
Motion CS03-95-a

Motion CS03-95-b

Motion 03-95-08a
Motion 03-95-08b Motion 03-95-11

rAdopting Agenda 
Approving consent Calendar 
Approving 4% retroactive increase Management 

1 Positions.- Daycare Director, Cafeteria *Mana£er, Administrative Assistant 
<Approving increase Substitute Teacher pay; f$90 for regular and $100 for long term ^'assignments '■ I

' Accepting information from Dept, of Fish and 
■'Game.Adopting Negative Declaration 
Adjournment !

.ie •" ■ ..
March 28, 1995 - Minutes

.& 1
2
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PETE WILSON, Governor

DEPARTMENT OF FISH AND GAME
POST OFFICE BOX 4?
YOUNTVILLE, CALIFORNIA 94699 
(707) 944-5500

STATE OF CALIFORNIA - THE RESOURCES AGENCY

March 15, 1995

Ms. Donna Elder
Orchard School District
711 Gish Avenue
San Jose, California 95112

Dear Ms. Elder:

New Elementary School Initial Study/Negative Declaration 
Santa Clara County, SCH # 95023041

Department of Fish and Game personnel have reviewed the 
Initial Study/Negative Declaration (IS/ND) for the subject project. 
The school is proposed to be built on a 16-acre site, including 11 
acres of agricultural land in central San Jose. We have the 
following comments.

1. Specific measures to mitigate potential impacts caused by 
water quality changes due to grading, increased storm water 
runoff, hydrocarbons and sediments, and parking lots need to 
be included in the IS. Installation and maintenance of 
oil/grease separators in the storm drain systems of parking 
areas for 40 or more cars should be required.

2. It is stated in the IS that burrowing owls (Athene 
cunicularia) are known to occur in the project region. This 
Department recommends that, where suitable habitat will be 
impacted, surveying for burrowing owls be conducted over at 
least four days between April 15 and July 15. Recommended 
survey and mitigation guidelines are enclosed, Surveying 
needs to be completed and appropriate mitigation determined 
prior to project approval. In addition, we recommend that 
preconstruction surveys for burrowing owls be conducted 
within 30 days of disturbance if suitable habitat is to be 
impacted. Preconstruction surveys will serve to preclude 
direct mortality of animals.

3. It is stated in the IS that a "former creek area" with 
sycamores transverses the northeast part of the site and 
removal of some of the sycamores may be necessary. The status 
of the creek needs to be explained.

We recommend impacts to creeks be avoided where possible. 
Impacts would include, but are not limited to, road crossings, 
culverts, channelization, and rip rap. .The Department recommends a 
minimum 100-foot buffer, measured outward from the top of each 
creekbank, be established to protect the creek and its vegetation 
and provide a travel corridor for wildlife. No roads, buildings, 
yards, or turf should be permitted within the buffer.



Ms. Donna Elder 
March 15, 1995 
Page Two 

For impacts to riparian habitat that cannot be avoided, it is 
the Department's policy that projects result in no net loss of 
wetland acreage or habitat value. Revegetation plans should ensure 
replacement of each removed tree or shrub with at least one mature 
plant of the same species. 

The Department has direct jurisdiction under Fish and Game 
Code sections 1601-03 in regard to any proposed activities that 
would divert or obstruct the natural flow or change the bed, 
channel, or bank of any stream. We recommend early consultation 
since modification of the proposed project may be required to avoid 
impacts to fish and wildlife ·resources. Formal notification under 
Fish and Game Code Section 1603 should be ma¢1e after all other 
permits and certifications have been obtained. Work cannot be 
initiated until a streambed alteration agreement is executed. 
Unless otherwise specified in the streambed alteration agreement, 
any instream activities need to be avoided between October 15 and 
April 15. 

The U. S. Army Corps of Engineers also has jurisdiction over 
the discharge of fill to streams and wetlands under Section 404 of 
the Clean Water Act. We recommend that the Corps be contacted to 
determine if they have jurisdiction and require a permit. 

Thank you for the opportunity to review and comment on this 
project. If you have any questions, contact Martha Schauss, 

- Wildlife Biologist, at (408) 623-4989; or Carl Wilcox;
Environmental Serivces Supervisor, at (707) 944-5525.

Sincerely, 



PETE WILSON
GOVERNOR

i£>tate of California
GOVERNOR’S OFFICE OF PLANNING AND RESEARCH 

: . .1400 TENTH STREET.
SACRAMENTO 95814 LEE GRISSOM 

DIRECTOR

March 16, 1995

DONNA ELDER
ORCHARD SCHOOL DISTRICT
711 GISH ROAD
SAN JOSE, CA 95112

Subject: NEW ELEMENTARY SCHOOL - ORCHARD SCHOOL DISTRICT SCH #: 
95023041

Dear DONNA ELDER:

The State Clearinghouse submitted the above named environmental 
document to selected state agencies for review. The review period 
is closed and none of the state agencies have, comments. This 
letter acknowledges that you have complied with the State 
Clearinghouse review requirements for draft environmental 
documents, pursuant to the California Environmental Quality Act.

Please call at (916) 445-0613 if you have any questions regarding 
the environmental review process. When contacting the 
Clearinghouse in this matter, please use the eight-digit State 
Clearinghouse number so that we may respond promptly.
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Construction of an elementary school designed to house approximately 

800 students initially and to have a maximum capacity of 1,200 students. The 
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FINAL NEGATIVE DECLARATION

Orchard School District

Project Names 
"^.Project Locations

New Elementary School
A public school site in the northwest part of 
the City of San Jose in Santa Clara County.

Project Descriptions
Construction of an elementary school designed to house 
approximately 800 students initially and to have a 
maximum capacity of 1,200 students; to be located on 
the northwest corner of Fox Lane and Oakland Road in 
the city of San Jose, California.

Name of Agency Undertaking Project:
Orchard School District

Contact Person: Donna Elder, Ed.D., Superintendent
Area Code: (408) Phone: 998-2889

■wiwipwa^u'The Board of Education of the Orchard School District School 
District, on March 23, 1995, took the following action concerning 
the above project:

1. Determined that the project will not have a significant 
effect on the environment or the effects can be 
mitigated so that no significant effect can occur; and

2. Adopted this Negative Declaration in accordance with|! the provisions of CEQA and the State EIR Guidelines.
Mitigation measures adopted to reduce the impacts of the 

project are in the Initial Study , Discussion of Envoronmental 
Evaluation on file at the offices of the Orchard School District.

Date:
Donna Elder, Ed.D., Superintendent 
Secretary, Board of Education
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NOTICE OF DETERMINATION

P. 04

*fcM

TO: X Office of Planning and Research
1400 Tenth Street, Room 121 
Sacramento, ca 95314

FROM: Orchard 
School District 
711 Gish Road 
San Jose, CA 95112

County Clerk
County of Santa Clara
70 West Heading Street, Room 14
San Jose, CA 95110

SUBJECT: Filing of Notice of Determination in compliance with 
Section 21108 or 21152 of the Public Resources Code.
Project Title: New Elementary School
SCH 95023041 Donna Elder, Ed.D. - 408-98-2889

.State Clearinghouse Lead Agency Telephone
.Number Contact Person
Project Location: A public school site in the northwest part of

the City of San Jose in Santa Clara county.
Project Description: Construction of an elementary school designed

to house approximately 800 students initially 
and to have a maximum capacity of 1,200 
students; to be located on the northwest 
corner of Fox Lane and Oakland Road in the 
City of San Jose, California.

This is to advise that the Orchard School District has approved 
the above described project on March-28,-1995, and has made the 
following determinations regarding the above described project:
F~ 1- The project __ will _X_ will not have a significanteffect on the environment. ~

2. ____  An Environmental Impact Report was prepared for thisproject pursuant to the provisions of CEQA.
__X__A Negative Declaration was prepared for this project

pursuant to the provisions of CEQA,
3. Mitigation measures were ___, were not made a
condition of the approval of "the project,
4. A statement of Overriding considerations was not adopted 
for this project.
5. Findings ___ were, were not made pursuant to theprovisions of CEQA. ~

This is to certify that the final negative declaration with 
comments and responses and record of project approval is available 
to the General Public at the Orchard School District, 711 Gish 
Road, San Jose, California, 95112, telephone 408-998-2889.
Date Received for Filing and Posting at OPR

Signature ""(Public Agency) Date Title
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NOTICK OF DETERMINATION
TO: _____ Office of Planning and Research FROM: Orchard

1400 Tenth street/ Room 121 School District
Sacramento, CA 95814 711 Gish Road

San Jose, CA 95112
X County Clerk

County of Santa Clara
70 West Bedding Street, Room 14
San Jose, CA 95110

SUBJECT; Filing of Notice of Determination in compliance with 
Section 21108 or 21152 of the Public Resources Code.
Project Title; New Elementary School
SCH 9S023041 Donna Elder, Ed.D. 408-98-2589
State Clearinghouse Lead Agency Telephone
Number Contact Person
Project Location: A public school site in the northwest part of

the City of San Jose in Santa Clara County.
Project Description: Construction of an elementary school designed

to house approximately 800 students initially 
and to have a maximum capacity of 1,200 
students; to be located on the northwest 
corner of Fox Lane and Oakland Road in the 
City of San Jose, California.

This is to advise that the Orchard School District has approved 
the above described project on March 28, 1995, and has made the 

rc^p^lowinq determinations regarding the above described project:
1. The project __ will _X_ will not have a significant
effect on the environment.
2. ____  An Environmental Impact Report was prepared for this
project pursuant to the provisions of CEQA.

X A Negative Declaration was prepared for this project 
pursuant to the provisions of CEQA.
3. Mitigation measures _X were ___, were not made acondition of the approval of^he project.
4. A statement of Overriding considerations was not adopted 
for this project.
5. Findings ___ were, _X__ were not made pursuant to theprovisions of ceqa. ~ "

This is to certify that the final negative declaration with 
comments and responses and record of project approval is available to the General Public at the Orchard School District, 711 Gish 
Road, San Jose, California, 95112, telephone 408-998-2889.
Date Received for Filing and Posting at opr

TitleSignature (Public Agency) Date
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ORCHARD SCHOOL DISTRICT 
RESOLUTION NO. 052504-02

RESOLUTION OF INTENTION OF THE BOARD OF TRUSTEES 
OF THE ORCHARD SCHOOL DISTRICT 

TO CONVEY EASEMENT FOR 
ROAD PURPOSES TO THE CITY OF SAN JOSE 

AND CALLING PUBLIC HEARING IN CONNECTION THEREWITH

WHEREAS, pursuant to Education Code section 17556, the governing board of the 
Orchard School District (“District”) may dedicate or convey to the state, or any political 
subdivision or municipal corporation thereof, for public street or highway purposes, either with 
or without consideration and without a vote of the electors of the district first being taken, any 
real property belonging to the district, either in fee or any lesser estate or interest therein, upon 
such terms and conditions as the parties thereto may agree (“Easement Provisions”);

WHEREAS, Summerhill Homes (“Developer”) has entered into an option agreement to 
purchase approximately 14 acres of property adjacent (“Adjacent Property”) to the District’s school 
located at 921 Fox Lane, San Jose, California. (“School”) for residential development;

WHEREAS, as a condition to Developer’s development of the adjacent property, the City of 
San Jose (“City”) is requiring that a portion of the School consisting of approximately 12,000 square 
feet be dedicated to the City for road purposes;

WHEREAS, Developer has requested that District dedicate an easement for road purposes 
(“Easement”) to the City;

WHEREAS, the proposed Easement consists of a portion of Santa Clara County Assessor 
Parcel Number 237-15-186 and is located upon a portion of the District’s school (A legal description 
and a map depicting the location of the Easement area is attached hereto as Exhibit “A” and 
incorporated herein);

WHEREAS, in exchange for the District dedicating the Easement to the City, Developer has 
offered to compensate the District as set forth in Agreement to Dedicate Road Easement 
(“Agreement”). (The Agreement is attached hereto as Exhibit “B” and incorporated herein);

WHEREAS, the District desires to give notice of its intent to convey the 
Easement to the City pursuant to the terms and conditions of the Agreement and to call a 
public hearing in connection therewith.

NOW, THEREFORE, the Board of Trustees does hereby resolve as follows;

RESOLUTION OF INTENT TO CONVEY EASEMENT Page 1



Section 1. The foregoing recitals are true and correct.

Section 2. Intent to Convey Easement. The District declares its intent to convey the 
Easement to the City for road purposes pursuant to the terms and conditions of the Agreement.

Section 3. Public Hearing. The Superintendent or a designee thereof is hereby directed 
to give notice that on June 22,2004 at 6:30 p.m. or as soon thereafter as practicable, in the Board 
room of the District Office, located at 921 Fox Lane, San Jose, C A 95131, the Board will hold a 
public hearing on the question of dedicating the Easement to the City in accordance with the 
terms and conditions of the Agreement. The public hearing will be held during a regular public 
meeting of the Board. Notice of the public hearing shall be given by posting copies of this 
resolution, signed by at least a two-thirds (2/3) majority of die Board, in three public places 
within the District, and by publishing the notice once in a newspaper of general circulation in 
the District, at least five (5) days prior to the hearing, At the time and place of the hearing, if 
no legal protest is entered, the Board may adopt a resolution by a two-thirds vote of all its 
members authorizing and directing the execution of the easement deed in accordance with the 
terms and conditions of the Agreement.

PASSED, ADOPTED, and APPROVED by the Board of Trustees of the Orchard 
School District this 25th day of May, 2004, by the following votes:

AYES:

NOES:

ABSENT:

By:_______________________________
President, Board of Trustees

By:_______________________________
Vice President, Board of Trustees

By:_______________________________
Member, Board of Trustees

By:_______________________________
Member, Board of Trustees

By:_______________________________
Member, Board of Trustees

RESOLUTION OF INTENT TO CONVEY EASEMENT Page 2



EXHIBIT “A” 

Easement Description
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EXHIBIT «B”

Agreement

RESOLUTION OF INTENT TO CONVEY EASEMENT
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AGREEMENT TO DEDICATE ROAD EASEMENT BETWEEN 
ORCHARD SCHOOL DISTRICT 

AND SUMMERHILL HOMES

THIS AGREEMENT is made and entered into this_______day of_______________ ,
2004, by and between ORCHARD SCHOOL DISTRICT (“District”) and SUMMERHILL 
HOMES (“Developer”);

WHEREAS, Developer has entered into an option agreement to purchase approximately 
14 acres of property adjacent (“Adjacent Property”) to the Districts school located at 921 Fox 
Lane, San Jose, California. (“School”) for residential development;

WHEREAS, as a condition to Developer’s development of the adjacent property, the 
City of San Jose (“City”) is requiring that a portion of the School, consisting of approximately 
9,000 square feet, be dedicated for road purposes to the City (“Easement”);

WHEREAS, Developer has requested that District dedicate the Easement to the City;

WHEREAS, the Easement is a portion of Santa Clara County Assessor Parcel Number 
237-15-186 and is located upon a portion of the District’s school (A legal description and a map 
depicting the location of the Easement area is attached hereto as Exhibit “A” and incorporated 
herein);

WHEREAS, after the dedication of the Easement, there will be a remnant of 
approximately 6,500 square feet which District intends to sell to Developer under a separate 
agreement (“Remnant”);

WHEREAS, in exchange for the District dedicating the Easement to the City, Developer 
has offered to pay the District the higher amount of the following: 1) the same amount of money 
on a per square foot basis that Developer is paying the current owner of the Adjacent Property, 
or 2) the fair market value for the Easement area as determined in an appraisal by an MAI 
appraiser retained by the District and paid for by Developer (“Compensation”);

WHEREAS, in valuing the fair market value of the Easement area, the appraiser shall 
appraise the Easement area as if it was a fee simple interest and assume that the area was not 
being used for road purposes (“Appraisal”);

WHEREAS, in addition to the Compensation, Developer has agreed to pay the District’s 
attorneys’ fees attributable to the dedication of the Easement (“Attorneys’ Fees”) and the 
District’s cost relative to the preparation and completion of a Master Plan (including consultant 
fees) that the District will utilize to formulate future joint use for recreational facilities with the

City of San Jose that the purchasers of homes in Developer’s project will use along with other
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members of the public (“Master Plan Costs”);

WHEREAS, pursuant to Education Code section 17556, the governing board of a 
school district may dedicate or convey to the state, or any political subdivision or municipal 
corporation thereof, for public street or highway purposes, either with or without consideration 
and without a vote of the electors of the district first being taken, any real property belonging to 
the district, either in fee or any lesser estate or interest therein, upon such terms and conditions as 
the parties thereto may agree (“Easement Provisions”);

WHEREAS, in consideration of dedicating the Easement to the City, Developer will 
comply with the terms and conditions of this Agreement,

NOW, THEREFORE, in consideration of the mutual agreement set forth herein, and for 
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as set forth below:

Section 1. Dedication of Easement, After Developer’s payment of the consideration 
(including Compensations and Other Costs) as set forth in Section 2 of this Agreement, District 
agrees to execute the Easement in the form attached hereto as Exhibit “B” and take any action 
necessary to dedicate the Easement to City in accordance with the Easement Provisions.

Section 2. Consideration. In consideration of the District’s dedication of the 
Easement to the City, Developer agrees to the following:

a) Compensation:

i) Should the District desire to obtain an Appraisal, Developer shall pay directly to 
the MAI appraiser selected by the District the cost of the Appraisal in an amount not to exceed 
$75,000, In valuing the fair market value of the Easement area, the appraiser shall appraise the 
Easement area as if it was a fee simple interest and assume that the area was not being used for 
road purposes.

ii) The amount of the Compensation shall be $299,447,40 which is based upon 
$34.86 a square foot times 8,590 square feet, however, in the event that the Appraisal concludes 
a higher amount, the amount of the Compensation shall be the amount of the Appraisal.

iii) In the event that Developer pays the Compensation prior to completion of the 
Appraisal and the Appraisal concludes a higher amount, the difference between the two amounts 
shall be paid by Developer to the District, in the District’s sole discretion, by either of the 
following methods: (1) Developer shall pay them amount within thirty (30) days of written 
demand by the District; or (2) the amount shall be added to any compensation that Developer 
pays District for the Remnant should the District sell the Remnant to Developer.
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b) Other Costs:

In addition to the Compensation, Developer agrees to do the following:

i) Developer agrees to pay the Master Plan Costs by directly paying the amount of 
$60,000 to Steinberg Architects. Developer shall pay the Master Plan Costs prior to dedication 
of the Easement.

ii) Developer shall pay for District’s attorneys’ fees attributable to the dedication of 
the Easement in an amount not to exceed $15,000. Developer shall pay this “not to exceed” 
amount prior to dedication of the Easement, and if the District’s actual legal costs are less, 
District will reimburse Developer the difference.

Section 3. Other Issues.

The Parties acknowledge that the issues in this Agreement are intended to deal only with 
the dedication of the Easement and shall not limit or be determinative with respect to any other 
issue, including without limitation Developer’s obligation to make further contributions towards 
any costs associated with any joint use between the City and District as well as any issue 
regarding the Remnant except as specifically set forth herein.

Section 4. Recitals. The Recitals are incorporated into this Agreement as though 
fully set forth herein.

IN WITNESS WHEREOF, the parties have entered into this Agreement as of the day 
set
forth above.

Dated: ,2000 ORCHARD SCHOOL DISTRICT

By:
Name:
Title:

Dated: , 2000 SUMMERHILL HOMES

By:
Name:
Title:

E:\Wp\CUents\5445\1000\Agreement with SummerhiH.doc
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GRANTOR,
docs hereby GRANT to the CITY OF SAN JOSE* a municipal corporation of the Stale of 
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ORCHARD SCHOOL DISTRICT 
RESOLUTION NO. 052504-02

RESOLUTION OF INTENTION OF THE BOARD OF TRUSTEES 
OF THE ORCHARD SCHOOL DISTRICT 

TO CONVEY EASEMENT FOR 
ROAD PURPOSES TO THE CITY OF SAN JOSE 

AND CALLING PUBLIC HEARING IN CONNECTION THEREWITH

WHEREAS, pursuant to Education Code section 17556, the governing board of the 
Orchard School District (“District”) may dedicate or convey to the state, or any political 
subdivision or municipal corporation thereof, for public street or highway purposes, either with 
or without consideration and without a vote of the electors of the district first being taken, any 
real property belonging to the district, either in fee or any lesser estate or interest therein, upon 
such terms and conditions as the parties thereto may agree (“Easement Provisions”);

WHEREAS, Summerhill Homes (“Developer”) has entered into an option agreement to 
purchase approximately 14 acres of property adjacent (“Adjacent Property”) to the District’s school 
located at 921 Fox Lane, San Jose, California, (“School”) for residential development;

WHEREAS, as a condition to Developer’s development of the adjacent property, the City of 
San Jose (“City”) is requiring that a portion of the School consisting of approximately 12,000 square 
feet be dedicated to the City for road purposes;

WHEREAS, Developer has requested that District dedicate an easement for road purposes 
(“Easement”) to the City;

WHEREAS, the proposed Easement consists of a portion of Santa Clara County Assessor 
Parcel Number 237-15-186 and is located upon a portion of the District’s school (A legal description 
and a map depicting the location of the Easement area is attached hereto as Exhibit “A” and 
incorporated herein);

WHEREAS, in exchange for the District dedicating the Easement to the City, Developer has 
offered to compensate the District as set forth in Agreement to Dedicate Road Easement 
(“Agreement”). (The Agreement is attached hereto as Exhibit “B” and incorporated herein);

WHEREAS, the District desires to give notice of its intent to convey the 
Easement to the City pursuant to the terms and conditions of the Agreement and to call a 
public hearing in connection therewith.

NOW, THEREFORE, the Board of Trustees does hereby resolve as follows:

RESOLUTION OF INTENT TO CONVEY EASEMENT Page 1



Section 1. The foregoing recitals are true and correct.

Section 2. Intent to Convey Easement. The District declares its intent to convey the 
Easement to the City for road proposes pursuant to the terms and conditions of the Agreement.

Section 3. Public Hearing. The Superintendent or a designee thereof is hereby directed 
to give notice that on June 22,2004 at 6:30 p.m. or as soon thereafter as practicable, in the Board 
room of the District Office, located at 921 Fox Lane, San Jose, CA 95131, the Board will hold a 
public hearing on the question of dedicating the Easement to the City in accordance with the 
terms and conditions of the Agreement. The public hearing will be held during a regular public 
meeting of the Board. Notice of the public hearing shall be given by posting copies of this 
resolution, signed by at least a two-thirds (2/3) majority of the Board, in three public places 
within the District, and by publishing the notice once in a newspaper of general circulation in 
the District, at least five (5) days prior to the hearing. At the time and place of the hearing, if 
no legal protest is entered, the Board may adopt a resolution by a two-thirds vote of all its 
members authorizing and directing the execution of the easement deed in accordance with the 
terms and conditions of the Agreement.

PASSED, ADOPTED, and APPROVED by the Board of Trustees of the Orchard 
School District this 25th day of May, 2004, by the following votes:

AYES:

NOES:

ABSENT:

By:________________________________
President, Board of Trustees

By:_______________________________
Vice President, Board of Trustees

By:_______________________________
Member, Board of Trustees

By:_______________________________
Member, Board of Trustees

By--_______________________________
Member, Board of Trustees
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EXHIBIT “B”
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AGREEMENT TO DEDICATE ROAD EASEMENT BETWEEN 
ORCHARD SCHOOL DISTRICT 

AND SUMMERHILL HOMES

THIS AGREEMENT is made and entered into this_______day of________________,
2004, by and between ORCHARD SCHOOL DISTRICT (“District") and SUMMERHILL 
HOMES (“Developer");

WHEREAS, Developer has entered into an option agreement to purchase approximately 
14 acres of property adjacent (“Adjacent Property”) to the District’s school located at 921 Fox 
Lane, San Jose, California. (“School”) for residential development;

WHEREAS, as a condition to Developer’s development of the adjacent property, the 
City of San Jose (“City”) is requiring that a portion of the School, consisting of approximately 
9,000 square feet, be dedicated for road purposes to the City (“Easement”);

WHEREAS, Developer has requested that District dedicate the Easement to the City;

WHEREAS, the Easement is a portion of Santa Clara County Assessor Parcel Number 
237-15-186 and is located upon a portion of the District’s school (A legal description and a map 
depicting the location of the Easement area is attached hereto as Exhibit “A” and incorporated 
herein);

WHEREAS, after the dedication of the Easement, there will be a remnant of 
approximately 6,500 square feet which District intends to sell to Developer under a separate 
agreement (“Remnant”);

WHEREAS, in exchange for the District dedicating the Easement to the City, Developer 
has offered to pay the District the higher amount of the following; 1) the same amount of money 
on a per square foot basis that Developer is paying the current owner of the Adjacent Property, 
or 2) the fair market value for the Easement area as determined in an appraisal by an MAI 
appraiser retained by the District and paid for fay Developer (“Compensation”);

WHEREAS, in valuing the fair market value of the Easement area, the appraiser shall 
appraise the Easement area as if it was a fee simple interest and assume that the area was not 
being used for road purposes (“Appraisal”);

WHEREAS, in addition to the Compensation, Developer has agreed to pay the District’s 
attorneys’ fees attributable to the dedication of the Easement (“Attorneys’ Fees”) and the 
District’s cost relative to the preparation and completion of a Master Plan (including consultant 
fees) that the District will utilize to formulate future joint use for recreational facilities with the

City of San Jose that the purchasers of homes in Developer’s project will use along with other
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members of the public (“Master Plan Costs”);

WHEREAS, pursuant to Education Code section 17556, the governing board of a 
school district may dedicate or convey to the state, or any political subdivision or municipal 
corporation thereof, for public street or highway purposes, either with or without consideration 
and without a vote of the electors of the district first being taken, any real property belonging to 
the district, either in fee or any lesser estate or interest therein, upon such terms and conditions as 
the parties thereto may agree (“Easement Provisions”);

WHEREAS, in consideration of dedicating the Easement to the City, Developer will 
comply with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual agreement set forth herein, and for 
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as set forth below:

Section 1. Dedication of Easement. After Developer’s payment of the consideration 
(including Compensations and Other Costs) as set forth in Section 2 of this Agreement, District 
agrees to execute the Easement in the form attached hereto as Exhibit “B” and take any action 
necessary to dedicate the Easement to City in accordance with the Easement Provisions.

Section 2. Consideration. In consideration of the District’s dedication of the 
Easement to the City, Developer agrees to the following:

a) Compensation:

i) Should the District desire to obtain an Appraisal, Developer shall pay directly to 
the MAI appraiser selected by the District the cost of the Appraisal in an amount not to exceed 
$75,000. In valuing the fair market value of the Easement area, the appraiser shall appraise the 
Easement area as if it was a fee simple interest and assume that the area was not being used for 
road purposes.

ii) The amount of the Compensation shall be $299,447.40 which is based upon 
$34.86 a square foot times 8,590 square feet, however, in the event that the Appraisal concludes 
a higher amount, the amount of the Compensation shall be the amount of the Appraisal.

iii) In the event that Developer pays the Compensation prior to completion of the 
Appraisal and the Appraisal concludes a higher amount, the difference between the two amounts 
shall be paid by Developer to the District, in the District’s sole discretion, by either of the 
following methods: (1) Developer shall pay them amount within thirty (30) days of written 
demand by the District; or (2) the amount shall be added to any compensation that Developer 
pays District for the Remnant should the District sell the Remnant to Developer.
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b) Other Costs:

In addition to the Compensation, Developer agrees to do the following;

i) Developer agrees to pay the Master Plan Costs by directly paying the amount of 
$60,000 to Steinberg Architects. Developer shall pay the Master Plan Costs prior to dedication 
of the Easement

ii) Developer shall pay for District’s attorneys* fees attributable to the dedication of 
the Easement in an amount not to exceed $15,000. Developer shall pay this “not to exceed” 
amount prior to dedication of the Easement, and if the District’s actual legal costs are less, 
District will reimburse Developer the difference.

Section 3. Other Issues.

The Parties acknowledge that the issues in this Agreement are intended to deal only with 
the dedication of the Easement and shall not limit or be determinative with respect to any other 
issue, including without limitation Developer’s obligation to make further contributions towards 
any costs associated with any joint use between the City and District as well as any issue 
regarding the Remnant except as specifically set forth herein.

Section 4. Recitals. The Recitals are incorporated into this Agreement as though 
folly set forth herein.

IN WITNESS WHEREOF, the parties have entered into this Agreement as of the day 
set
forth above.

Dated: ,2000 ORCHARD SCHOOL DISTRICT

By:
Name:
Title:

Dated: ,2000 SUMMERHILL HOMES

By:
Name:
Title:

E*AWp\C1ients\5445\I000\Agrfiemcnt with Summerhill.doc
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Traffic Engineer

October 31,2019

Stuart Poulter 
EMC Planning Group 
301 Lighthouse Avenue, Suite C 
Monterey, CA 93940

Re: Charcot Avenue Extension Over I-880 Transportation Analysis Peer Review i, San Jose, CA 

Dear Stuart,

Per your request, this letter provides comments from review of the "Charcot Avenue Extension Over I-880 
Transportation Analysis," San Jose, California, prepared by Hexagon Transportation Consultants, Inc., April 8, 
2019 (Transportation Analysis) as well as the Transportation section of the “Draft Environmental Impact Report 
for the Charcot Avenue Extension Project," David J. Powers, August 2019 (EIR).

The proposed extension of Charcot Avenue (Project) would begin in the vicinity of Paragon Drive, on the west side 
of I-880, extend over i-880, and connect to Oakland Road, east of I-880. The project area includes Charcot 
Avenue from its intersection with Paragon Drive on the west side of I-880 to its future intersection with Oakland 
Road on the east side of i-880. The extension is proposed to consist of a two-lane roadway, one travel lane in 
each direction with sidewalks and Class IV bike lanes on both sides of the roadway. The Project would travel 
along the northern boundary of Orchard School.

Based on this review, it is evident that the Charcot Avenue Extension will result In significant impacts to traffic 
operations at Orchard School. Major ones are as follows.

1. These are primarily associated with current inadequate drop-off and pick-up facilities on the school’s Fox 
Lane driveways and frontage. The project will result in substantial increases in traffic volumes and drop-
off and pick-up activities that have not been quantified in the analysis. In addition, the analysis assumes 
that Orchard School is responsible for correcting any operational problems, rather than the project that is 
creating the impact.

2. Impacts on the Silkwood Lane neighborhood north of the Charcot Avenue Extension are also qualitatively 
identified. These should be quantified, and a mitigation strategy developed and funded by the project, 
which is creating this impact.

3. Other impacts may be created such as on turning movements at arterial intersections on the routes that 
will receive increased traffic from the new area-wide travel patterns that will result from the project.

4. Further analysis of several design components of the Charcot Avenue Extension is also recommended.

The Transportation Analysis should be expanded with additional quantitative analysis. This more detailed 
analysis should then be recirculated for additional public review.

2060 ROCKROSE COURT, GILROY, CA 95020
T 408.201.2752 KEITH@KEITHHiGGiNSTE.COM WWW.KEITHHIGGINSTE.COM

mailto:KEITH@KEITHHiGGiNSTE.COM
http://WWW.KEITHHIGGINSTE.COM


Specific comments are as follows.

1. Pg. 5, first bullet -states "A new pedestrian only signal or High-Intensity Activated Crosswalk (HAWK) 
beacon will be installed along Charcot Avenue at Silkwood Lane. A median will be constructed along 
Charcot Avenue at Silkwood Lane to restrict turn-movements.”

a. Please indicate which type of control will be installed and/or when this decision will be made.
b. Please indicate how each control would function with a raised median along Charcot Avenue 

across the intersection.
c. Please analyze an alternative with left turns allowed to and from Silkwood Lane.
d. Many school-age pedestrians currently cross the future Charcot Avenue right of way. As 

discussed in Comments 10 and 11, pedestrian volumes should be included in the level of service 
analysis. This will be the critical north - south traffic movement across Charcot Avenue at this 
location. The analysis should also include mid-afternoon to include school traffic after dismissal 
time.

2. Pg. 6, Intersection Operations Analysis - Intersection operations are only provided for 2025, which wil! 
only be a few years after Charcot Avenue is opened to traffic. Intersection operations should be analyzed 
for Year 2040 conditions, which is still less than 20-years after the project will be opened to traffic.

3. Pg. 8, Supplemental Operations Analysis - Analysis of the effects of the project on Orchard School 
operations and the neighborhood between Silkwood Lane and Rock Avenue are recognized as an 
important element of the Local Transportation Analysis (LTA). These are implied to not be part of the 
CEQA analysis. However, the "CEQA Guidelines Appendix G: Environmental Checklist Form, Section 
XVII.c. Transportation,” states that the project could create a significant effect if it "Substantially increases 
hazards due to a geometric design feature or incompatible use.” School area vehicular, bus, pedestrian, 
bike and pick-up/drop-off operations and neighborhood traffic operations all have serious safety 
implications. The Charcot Avenue project will require modifications to Orchard School access for all travel 
modes as well as its pick-up and drop-off facilities. These need to be analyzed in detail with appropriate 
mitigations identified and implemented.

"Envision San Jose 2040 General Plan” Policy TR-2.10 states that the City shall "coordinate and 
collaborate with local School Districts to provide enhanced, safer bicycle and pedestrian connections to 
school facilities throughout San Jos6."

4. Page 10, Existing Street Network - The study street network should be expanded to include Rock 
Avenue, Fox Lane and Ridder Park Drive as listed in the "Roadway Circulation Operations Evaluation on 
page 30. The descriptions of Fox Lane and Ridder Park Drive should include their function as pick-up and 
drop-off facilities for Orchard School.

5. Pg. 11, Existing Pedestrian, Bicycle and Transit Facilities - No discussion is provided of pedestrian 
facilities in the vicinity of Orchard School. These should be described, or it should be mentioned that they 
are described In the Orchard School Drop-Off and Pick-Up Operations section of the traffic study.

Stuart Poulter
October 31, 2019
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Stuart Poulter 

October 31, 2019 

6. Pg. 11 - VTA Bus Service - VT A should be contacted to determine if bus routes will be modified to utilize
the Charcot Avenue Extension. If so, the provision of bus turnouts should be reflected in the analysis and
design of the project.

7. Pg. 12 - Figure 3 - Existing Pedestrian and Bicycle Facilities - This figure should include a sidewalk
along the north side of Silkwood Lane across from the school's north property line.

8. Pg. 18, Local Transportation Analysis (Non-CEQA Informational Only) Introduction - As discussed in
Comment 3, Orchard School traffic operations fall under the scope of CEQA due to pedestrian and bicycle
safety.

9. Pg. 18, Study Intersections - Study intersections should include the following in the vicinity of Orchard
School.

a. Oakland Road and Rock Avenue
b. Oakland Road and Fox Lane
c. Fox Lane and Ridder Park Drive

10. Pg. 18 Study Intersections - The following intersections should be studied for the mid-afternoon time
period when Orchard School dismisses in addition to the weekday morning and evening peak hours.

a. Silkwood Lane and Charcot Avenue
b. .Oakland Road and Charcot Avenue
c. Oakland Road and Rock Avenue
d. Oakland Road and Fox Lane
e. Fox Lane and Ridder Park Drive

11. Pg. 18, Study Intersections - Given the high pedestrian volumes at some locations, all study intersections
listed in Comment 1 O should be analyzed with a methodology that accounts for pedestrian traffic.

12. Pg. 18, Study Intersections - The following intersection should be studied for the effect of the Charcot
Avenue Extension on overall level of service and queuing on movements that will experience increases in
traffic. These may be CEQA issues because of the effect on traffic safety from potential queue spillover
into through lanes.

a. Trimble Avenue and Junction Road - especially northbound Junction Avenue left turn queue
b. Montague Expressway and Oakland Road - especially the westbound Montaque Expressway left

turn queue.
c. First Street and Charcot Avenue - especially southbound First and westbound Charcot left turn

queues.
d. Junction Road and Charcot Avenue - Especially southbound Junction left turn queue.
e. Brokaw Road and Oakland Road - Especially southbound Oakland Road left turn and westbound

Brokaw right turn queues.

13. Pg. 20 Study Scenarios - Year 2040 with and without the Project should be studied, as discussed in
Comment 2.



Stuart Poulter
October 31, 2019

14. Pg. 20 - Level of Service Standards and Analysis Methodologies - TRAFFIX software is used for the level 
of service calculations, which is appropriate for the major arterial intersections. Synchro or a similar 
software should be used in the immediate vicinity of Orchard School in order to account for the impact of 
large pedestrian volumes. This is also discussed in Comments 1 .d and Comment 11.

15. Page 21, Intersection Traffic Operations Analysis and Recommendations -
a. Discussions are provided of queuing, sight distance and geometric elements at the Charcot 

Avenue Extension intersections with Paragon Drive, O’Toole Avenue and Oakland Road. A 
similar discussion should be provided for the Silkwood Lane intersection assuming it is signalized 
or controlled by a HAWK.

b. Sight distance is apparently an issue on the westbound Charcot Avenue Extension approach to 
Paragon Drive due to the crest vertical curve across the I-880 overcrossing. Eastbound Charcot 
Avenue Extension sight distance should be discussed at the Silkwood Lane intersection.

c. A two-lane to one-lane merge is proposed on westbound Charcot Avenue Extension just west of 
Silkwood Lane. The adequacy of the spacing of the start of the merge from Silkwood Lane should 
be discussed as it relates to driver distraction across a HAWK-controlled crosswalk. The 
adequacy of the length of the merge should also be discussed.

16. Existing buildings will be very close to the Charcot Avenue Extension. A discussion should be included 
regarding clear zones for this type of roadway and the appropriateness of extending the bridge guardrail 
or sound wall along the Orchard School frontage west of the Silkwood Lane intersection.

17. Pg. 23, Table 5 - Intersection Levels of Service Under Project Conditions - Comments 9,10 and 11 appiy 
to this table.

18. Pages 28 and 29, Oakland Road and Charcot Avenue - The queue on the eastbound Charcot Avenue 
approach to Oakland Road will extend past the Silkwood Lane intersection under Year 2025 Plus Project 
conditions, it is anticipated that the queue will be even longer by 2040 and continue to increase beyond 
2040. Please describe how a HAWK or Pedestrian Only Traffic Signal with a raised median on Charcot 
Avenue would function with queues extending over the crosswalk at Silkwood Lane.

19. Pages 34-36, Tables 8-10 - Roadway Segment Volumes -
a. Ridder Park Drive should be labelled north of Brokaw Road rather than Oakland Road.

b. Traffic volumes on Fox Lane are expected to increase from the existing 6,000 ADT to about 7,800 
ADT by 2040. This is a 30% increase that will affect pick-up, drop-off and pedestrian activity at 
Orchard School.

c. Traffic volumes are assumed to be the same on Ridder Park Drive north of Brokaw Road and on 
Fox Lane west of Oakland Road. However, traffic volumes on Brokaw Road west of Oakland 
Road will decrease by about 10% (5,000 vehicles per day) with a corresponding increase in traffic 
on Oakland Road between the Charcot Avenue extension and Brokaw Road. Some traffic that
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would enter and exit the industrial area southwest of Orchard School that is served by Fox Lane 
and Ridder Park Drive will travel to and from this area via Charcot Avenue extension rather than 
Brokaw Road. This would result in a decrease in traffic on Ridder Park Drive north of Brokaw 
Road and a corresponding increase in traffic on Fox Lane west of Oakland Road. If there is a 
10% redistribution in Ridder Park Drive traffic to Fox Lane, Fox Lane traffic volumes would 
increase from 7,800 to 8,660, which is 44% above existing volumes. The redistribution could be 
more than 10% and should be determined as a part of the traffic analysis.

d. Traffic volumes will also increase on Fox Lane from existing school age pedestrians that currently 
cross the Charcot Avenue Extension right of way being discouraged from crossing an arterial and 
instead is driven to and from school.

e. Pick-up and drop-off activity that will prohibited from taking place along both sides of the existing 
Silkwood Lane west of Oakland Road will also be relocated to Fox Lane due to its elimination 
from Silkwood Lane. It is understood that the pick-up and drop-off activity on the south side of 
Silkwood Lane is illegal. However, it currently occurs and its elimination will add to traffic volumes 
on Fox Lane.

f. Traffic volumes on Fox Lane will increase at least 50% due to the factors listed above. This 
additional traffic on Fox Lane, combined with the additional pick-up, drop-off and pedestrian 
activity will further complicate and exacerbate traffic operations at Orchard School.

g. The traffic study should quantify these factors and the resulting traffic volumes and traffic 
operations on Fox Lane.

20. Pages 44 - 50, Orchard School Drop-Off and Pick-Up Operations, Current School Site Access and Drop- 
Off/Pick-Up Activities - Observations of drop-off and pick-up operations are described in this section and 
indicate the foiiowing.

a. Page 44, First paragraph - It is stated that "it is not anticipated that the proposed Charcot Avenue 
extension would have an adverse effect on the school’s access." However, the report goes on to 
state that, "Although parking or stopping is prohibited along the south side of Silkwood Lane, both 
the north and south sides of Silkwood Lane were "observed to be heavily used to drop off/pick-up 
students. During the school drop-off/pick-up periods parents were observed to park along the 
extent of Silkwood Lane, including illegally along the south side of Silkwood Lane, to walk children 
onto campus and/or wait for students to arrive for pick-up. Parents also were observed to double- 
park along Silkwood Lane while dropping-off and picking-up students. Drop-off and pick-up 
activity at the Orchard School Event Center was minimal compared to activities along Fox Lane 
and Silkwood Lane. Drop-off/pick-up activity along Oakland Road mostly consisted of parents 
entering the event center parking lot to drop-off/pick-up students, and a few students were 
dropped-off/picked-up along the curb on the west side of Oakland Road."

Silkwood Lane is approximately 550 feet in length. This represents about 1,000 feet of pick-up 
drop-off length that will be lost with the project. This is approximately the amount of Orchard

Stuart Poulter
October 31, 2019
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School curb frontage along Fox Avenue including the on-site pickup and drop-off length provided 
on-site. In other words, Orchard School will lose about one-half of its current pick-up and drop-off 
curb length on the north side of the school due to the Charcot Avenue Extension. Also, Silkwood 
Lane is the most convenient drop-off/pick-up location for the parents who use this area. This will 
clearly have an adverse effect on the school’s access.

in addition, this will nearly double the pick-up and drop-off activity along Fox Avenue and at the 
on-site pick-up and drop-off locations. The traffic study states, “The school parking lot on Fox 
lane, as well as curb-parking along the northside of Fox Lane, are heavily used during morning 
drop-offs and afternoon pick-ups...

The traffic study notes that "Parents also were observed to utilize adjacent private parking lots 
along Ridder Park Drive to park and walk children onto campus." Use of some of the private 
parking lots has apparently not been authorized.

Finally, the traffic study states that “Parking is not permitted along the south side of Fox Lane 
between Oakland Road and Ridder Park at any time during the day, however parents were 
observed to utilize the south side of Fox Lane to drop-off/pick-up students."

The above observations indicate that drop off-pick-up operations on the south side of Orchard 
School are already severely impacted. The increase in drop-off and pick-up activity combined 
with increases in vehicular traffic along Fox Avenue from parent traffic shifted from Silkwood Lane 
plus redistributed traffic between the Charcot Avenue Extension and the business park southwest 
of Orchard School has the potential to result in unmanageably severe congestion and confusion 
along the Orchard School Fox Avenue frontage.

By 2040, there will be an additional 30% increase in traffic on Fox Lane, which indicates that 
traffic problems along Fox Lane will degrade even further in the future.

b. The loss of drop-off and pick-up capacity along Silkwood Lane west of Oakland Road also has the 
potential to result in increased vehicular and pedestrian traffic as well as drop-off and pick-up 
activity on Silkwood Avenue north of the Charcot Avenue Extension. This has the potential to 
create a quality of life impact on that neighborhood.

21. Page 50, Proposed School Drop-Off/Pick-Up Adjustments -
a. Second paragraph - The traffic study recognizes that there will be "greater use of the official 

Oakland Road and Fox Lane drop-off/pick-up areas.” However, the extent of this greater use is 
not quantified.

i. The study needs to quantify the extent of drop-off and pick-up activity, including the 
amount of curb length required and where the overflow will occur.
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b. Third paragraph - The traffic study recommends “that Orchard School consider a review of the 
school drop-off/pick-up plan and procedures and implement measures to reduce adverse effects 
on surrounding businesses and residential areas during the school drop-off/pick-up periods.

i. The study needs to identify the mitigations to this project impact.
ii. Rather than put the burden of implementing mitigations to an impact created by the 

project, the project should be responsible for the cost of mitigations and be responsible 
for mitigation implementation. The mitigations need to at least result in traffic operations 
at the school that are comparable to what is currently experienced.

c. Fourth paragraph - It is mentioned that "it is likely that students will continue to cross Charcot 
Avenue/Silkwood Lane as they walk between the school and the neighborhood to the north." The 
existing pedestrian volumes should be counted, with the source such as the neighborhood to the 
north, north side of Sifkwood Lane and south side of Silkwood Lane identified. This will help with 
determining the appropriate traffic control (i.e., HAWK or pedestrian signal) at the future Charcot 
Avenue Extension / Silkwood Lane intersection as well as quantify the amount of additional drop-
off/pick-up activity that will be relocated to Fox Lane.

22. Page 51, Silkwood Lane Cut-Through and Rock Avenue Traffic Diversion, Trip Diversion Scenario #2 - 
Cut-through traffic from Oakland north of Rock Avenue to the Charcot Avenue Extension west of Silkwood 
Lane is estimated. However, cut-through traffic will also occur from the mobile home park north of Rock 
Avenue that currently uses Montague Expressway. This should be estimated and included in the forecast 
of post-project traffic volumes on Silkwood Lane north of the Charcot Avenue Extension. The analysis 
should account for some Orchard School drop-off/pick-up activity being relocated from Silkwood Lane 
west of Orchard Lane to Silkwood Lane north of the Charcot Avenue Extension.

23. Page 53, Potential Traffic Calming Measures - Traffic calming measures are recommended based on a 
traffic calming study for the area. The timing and scope of this study should be described in detail. This 
study and whatever traffic calming measures are determined to be implemented are the responsibility of 
the project. A preliminary study should be done as a part of the environmental document that estimates 
future traffic operations and provides a preliminary design and cost estimate of the improvements to be 
implemented. This would be followed up by a final study, design and construction one year after the 
opening of the Charcot Avenue Extension.

The Transportation section of the "Draft Environmental Impact Report for the Charcot Avenue Extension Project," 
David J. Powers, August 2019 (EIR), has also been reviewed, with the following additional comments.

1. Page 152, Section 3.17.2.3, increase in Hazards due to Design Features of Incompatible Uses -
a. The EIR states that the project does not include any substandard geometric design features or 

incompatible uses that might result in a substantia! increase in hazards. It states that the project 
therefore has no impact. The above comments on the transportation analysis identify significant 
project impacts on Orchard School traffic operations that have the potential to result in safety 
issues during student drop-off and pick-up. The Project also has the potential of increasing 
neighborhood traffic on Silkwood Lane that have safety effects. These are direct results of the 
geometric design features that eliminate Orchard School drop-off and pick-up operations on the

Stuart Poulter
October 31, 2019
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existing SiEkwood Lane and on the barrier to school-age pedestrian traffic created by a high- 
volume arterial where no roadway currently exists, 

b. The effect of regional traffic redistribution on queues exceeding the left turn storage lengths at 
intersections discussed in Comment 18 on the transportation analysis is possible a CEQA issue 
due to the indirect effect on geometries at these off-site locations.

2. Page 152, Section 3.17.2.4, Emergency Access Impacts - The Project’s effects on drop-off and pick-up 
operations at Orchard School described above have the potential to impede emergency access to 
Orchard School, Fox Lane and the business park southwest of Orchard School. This should be discussed 
in the EIR.

If you have any questions, please do not hesitate to contact me at your convenience. Thank you for the 
opportunity to assist you with this review.

Respectfully submitted,

Stuart Poulter
October 31, 2019

Keith B. Higgins, PE, TE



Keith Higgins
Traffic Engineer__

RESUME - KEITH B. HIGGINS, PE, TE
Owner

PROFESSIONAL EXPERIENCE
Mr. Higgins has directed and performed numerous planning and design projects during his 44-year 
career. He also has extensive operational experience, including serving as a City Traffic Engineer for 
over 20 years. Specific experience includes traffic impact analyses, conceptual and final highway, 
street system and subdivision design, traffic signal, signing and striping design, traffic volume and 
speed surveys, safety analysis, capacity analysis, circulation studies, parking studies, parking facility 
design, conceptual interchange design, pedestrian and bicycle studies, transportation systems 
management, transportation demand management, community traffic committee organization, expert 
witnessing in personal injury and wrongful death litigation, railroad design coordination.

PROFESSIONAL REGISTRATION
Civil Engineer-'California (No. 30489, 1979)
Traffic Engineer - California (No. 1385, 1981)

EDUCATION
1975 - B.S. Transportation Engineering (Honors), Cal Poly, San Luis Obispo, CA.

CURRENT AND PREVOUS PROFESSIONAL AFFILIATIONS
American Council of Engineering Companies (ACEC) - Past Monterey Bay Chapter President
American Planning Association (APA) - Past Member
American Public Works Association (APWA) - Past Board Member
American Society of Civil Engineers (ASCE) - Life Member
Association of Environmental Planners (AEP) - Past Member
California Public Parking Association (CPPA) - Past Member
California Society of Professional Engineers (CSPE) - Monterey Bay Chapter Past President
Institute of Transportation Engineers (ITE) - Current Member
International Municipal Signal Association (IMSA) - Past Member
National Parking Association (NPA) - Past Member
Tau Beta Pi, Engineering Honor Association- Current Member
Transportation Research Board (TRB) - Past Member

AWARDS
2007 CELSOC Engineering Excellence Award - Tour of California Traffic Management
2008 CELSOC Engineering Excellence Award - Soquel Elementary School Traffic Management



EMPLOYMENT HISTORY
2017 - Present
2017 - Present
2008-2017
1982-2008
1980-1982
1978-1980
1977-1978
1976-1977

Owner, Keith Higgins Traffic Engineer, Gilroy, CA
Senior Consultant, Mott MacDonald, Gilroy, CA
Vice President, Hatch Mott MacDonald/Mott MacDonald, Gilroy, CA
President, Higgins Associates, Gilroy, CA.
Associate Civil Engineer, William Dryden Consulting Engineer, Monterey, CA. 
Assistant Civil Engineer, Ruth & Going, Inc., San Jose, CA.
Junior Civil Engineer, Design and Engineering Systems, Redwood City, CA. 
Concept & Planning Analyst, Processing & Distribution Engineering Consultants, 
Inc., San Jose, CA

TECHNICAL COMMITTEES & PUBLICATIONS
ITE Technical Committee 5B-4, "Effectiveness of Median Storage and Acceleration Lanes for Left- 
Turning Vehicles."
ITE Technical Committee 5B-9, "Urban Intersection Redesign Standards - Curb Ramp."
ITE Technical Committee 4A-21, "Methods of Traffic Signal Optimization."

RELEVANT PROJECT EXPERIENCE
Major Arterial. Interchange and Intersection Planning and Design Projects
State College Boulevard Grade Separation, Anaheim, CA
Pinnacles Parkway Grade Separation and Arterial Concept Plan and Traffic Operations Analysis
Reservation Road Widening, Marina, CA
Madrone Parkway, Morgan Hill, CA
Pacific Coast Highway (SR 1), Torrance to El Segundo, CA
Highway 146 (Front St.) Traffic Signals and Corridor Improvements, Soledad, CA
Airport Bivd/Holohan Rd/Green Valley Rd Intersection/Signal Improvements, Santa Cruz County, CA
Front Street (SR 146) Improvements, Soledad, CA
Tennant Avenue Widening, Morgan Hill, CA
North Street Widening and Signal Modification, Hollister, CA
Del Monte Avenue Widening, Monterey, CA
Carmel Rancho Boulevard, Monterey County, CA
Dunne Avenue Widening, Morgan Hill, CA
San Benito St (SR 25) Traffic Signals & Intersection Improvements, Hollister, CA
Santa Teresa Boulevard Widening, Gilroy, CA
Leavesley Road (SR 152 West) Widening, Gilroy, CA
Fourth St (SR 156)/Westside Blvd Intersection and Traffic Signal, Hollister, CA
El Camino Real Median Installation, Atascadero, CA
Tenth Street Widening, Gilroy, CA
Front Street (SR 146) Improvements, Soledad, CA
Gonzaies-River Rd RR Grade Xing and Traffic Signal, Gonzales, CA
General Jim Moore Blvd, Fort Ord, CA
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US 101/S Front Street Interchange Concept Plan, Soledad, CA
State Route 1/Dolan Road Planning and Design, Moss Landing, CA
Salinas Valley Memorial Hospital Off-site Improvement Planning and Design, Salinas, CA
Pacific St/Soledad St Intersection Reconstruction and Signal, Monterey, CA
SR 152 East Widening, Gilroy, CA
SR 156/Castrovilie Blvd, Monterey County, CA
SR 17 Ramps/Scotts Valley Dr Intersection & Signal Mod., Scotts Valley, CA
Market St (SR 183)/ Monterey St-Salinas St Widening and Signal, Salinas, CA
Merritt Street (SR 183)/Blackie Road Widening and Signals, Castroville, CA
Various Signals and Intersection Modifications, Broad St (SR 227), San Luis Obispo, CA
Various Signals and Intersections, Monterey-Salinas Highway (SR 68), Monterey County, CA
US 101 Ramp/Cochrane Rd Intersection & Signal Modification, Morgan Hill, CA
Mission St (SR 238)/King St Intersection and Signal Modification, Fremont, CA
Arastadero/Termin Traffic Signal Modification, Palo Alto, CA
Barber/Bellow Traffic Signal, Milpitas, CA
Various Traffic Signals and Intersections, San Jose, CA
Airline Highway (SR 25), Hollister, CA
Capitol Expressway near Snell, San Jose, CA
Capitol Expressway nearTully, San Jose, CA

School Site Planning, Traffic Analysis and Design
Traffic analyses for new schools and remodels of existing schools have been conducted for over 200 
schools throughout Santa Clara County and the Central California Coast. These include remediation 
of traffic operational deficiencies and have involved traffic operations analyses, site planning and final 
design of parking and drop-off/pick-up facilities. Work has been conducted at most, if not all, schools 
in the following districts.
Gilroy Unified School District
Hollister Unified School District
Monterey Peninsula Unified School District
Morgan Hill Unified School District
North Monterey County Unified School District
Pajaro Valley Unified School District
Salinas Elementary School and Union High School Districts
San Lorenzo Valley School District
Santa Cruz Unified School District
Soquel Unified School District
Work has also been conducted on various projects at Cabrillo College, Cal Poly (San Luis Obispo), 
CSUMB, Defense Language Institute, Monterey Peninsula College, Naval Postgraduate School, UCSC 
and numerous private schools.
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November 1,2019

for Success.

Dr. Wendy Gudalewicz, Superintendent
c/o Harold M. Freiman, Attorney at Law (Lozano Smith)
Orchard School District 
921 Fox Lane 
San Jose, CA 95131

Re: Greenhouse Gas Emissions (GHG) Technical Review and Comments on Charcot 
Avenue Extension Project Draft Environmental Impact Report on behalf of Orchard 
School District

Dear Dr. Gudalewicz,

I've reviewed the Greenhouse Gas Emissions (GHG) analysis (Section 3.8) found in the 
Charcot Avenue Extensions Project Draft Environmental Impact Report (draft EIR) and have 
the following comments:

1. EMFAC is used as the tool to estimate on-road GHG emissions. EMFAC uses 
changes in vehicle miles travelled (VMT) as an input to calculate changes in 
criteria and GHG emissions. Appendix E contains the Air Quality/GHG analysis. 
The operational GHG analysis reports the use of EMFAC as the modeling tool, 
but provides no specific information on the VMT inputs used to calculate GHG 
emissions. The draft EIR should be revised to include this information.

2. There are hundreds of pages of model results in Appendix E, with no indication 
provided in the text under Impact 4 on p. 30 as to where the results pertaining to 
GHGs are found within those model results. Thus, there is no reasonable way to 
further evaluate the summary of results provided in Table 8, C02e Emissions in 
Metric Tons per Year on p. 31 against the model run results. The Table 8 results



Dr. Wendy Gudalewicz 
Orchard School District 
November 1,2019, Page 2

show GHG emissions dropping with the project under existing, year 2025, and 
year 2040 conditions. The draft EIR should be revised to include this information.

3. Section 3.17 of the draft EIR, Transportation, includes analysis of changes in 
VMT with and without the project. See Table 3.17-4: VMT Evaluation. This table 
shows that VMT rises, albeit to a minor degree, under all three scenarios 
evaluated (existing, year 2025, and year 2040). If these are the VMT inputs to 
EMFAC used in Appendix E to calculate GHG emissions, it is unclear how 
increases in VMT under all three scenarios can result in reduced GHG emissions 
under these scenarios as reported in Table 8 of Appendix E. The draft EIR should 
be revised to include this information.

4. The GHG impact summary on p. 79 of the draft EIR includes the following 
statement:

"As shown in Table 3.8-2, the proposed project, when compared to 
the No Project scenario, would decrease GHG emissions under 
existing, Year 2025, and Year 2040 conditions. This decrease is the 
result of the reductions in congestion and improvements in 
operations that are associated with the project. For a detailed 
discussion of the traffic effects of the project, please see Section 3.17, 
Transportation."

The conclusion that "This decrease is the result of reductions in congestion and 
improvements in operations..." does not appear to be supported by the GHG 
information in Appendix E, which is VMT based, and VMT rises as described in 
item #4 above. If there are other variables considered other than VMT as a proxy 
for "reductions in congestion and improvements in operations" that are 
considered in the analysis, these should be discussed. The draft EIR should be 
revised to include this information.

5. In short, neither the text in the draft EIR GHG analysis nor the text in 
Appendix E of the draft EIR adequately "connect the dots" between results and 
evidence used to arrive at the results. Without a more complete evaluation of 
how this conclusion is reached in light of VMT increases, it is not clear that the 
project has a less-than-significant impact. The draft EIR should be revised to 
include this information.



Dr. Wendy Gudalewicz 
Orchard School District 
November 1, 2019, Page 3

Greenhouse Gas Emissions Analysis Conclusion. The greenhouse gas emissions 
analysis is incomplete based upon the above comments. The draft EIR should be revised 
to address the issues identified above.

Sincerelv.

Ron Sissem, MRP 
Principal

Enel.

Resume for Ron Sissem



Ron Sissem, MRP

PRINCIPAL

M 1

PROFESSIONAL EXPERIENCE

Mr. Sissem worked for EMC Planning Group for three years writing 
environmental impact reports in the 1980s before taking on 
international assignments with USAID and the World Bank. His 
international experience includes national resource and protected 
area management in Mongolia, environmental auditing/impact 
evaluation to address business development lending risks in Bosnia 
and Herzegovina, clean technology deployment in India to reduce 
greenhouse gas emissions, and environmental compliance for 
USAID-funded economic development projects.

In 2002, Mr. Sissem returned to EMC Planning Group and has been a 
principal since 2016. His primary responsibilities are to manage large 
land planning and environmental review projects. He assists public 
agencies with California Environmental Quality Act (CEQA) 
compliance for diverse, complex projects; manages preparation of 
specific plans and general plans; and manages planning and 
entitlement processes for private clients.

Mr. Sissem is the firm's climate change/greenhouse gas emissions 
specialist. He manages climate change impact analyses for CEQA 
documents, consults local agencies on integrating climate planning 
strategies/policy/emission reduction measures into advanced 
planning documents (e.g. general plans and specific plans), and 
consults developers on climate change mitigation project design.

EDUCATION

M.RP. University of North Carolina at Chapel ■ 
Hill, Urban and Regional Planning, 1995

B.S. University of California at Santa Barbara, 
Geography, 1982

B.A. University of California at Santa Barbara, 
Environmental Studies, 1982

PROFESSIONAL ACHiEVEIVIENTS

■ Awards, City of Salinas Economic 
: i Development Element, 2014

Outstanding Planning Document- 
Association of Environmental 
Professional (2016) .

. ; Economic Planning and Development. : 
Award of Excellence-Amerjcan Planning 
Association, California Chapter,
Northern Section (2015)

• Economic Planning and Development 
Award of Merit-American Planning .

:'.T Association California Chapter (2015)

■ i Presenter, Advanced CEQA Workshop,
'; Association of Environmental Professionals 

(2009; 2010,2013) ■cj/v

■ Authored “A Guide to Maximizing Profits and 
Business Stability through Environmental .

: Management,' produced by the World Bank

■ Federation of Bosnia, Ministry of 
Environment Achievement Award for. :.

. advancement of environmental management 
in Bosnia

SIAFPRESUiviE | EMC Planning Group
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wjv acoustics

October 29, 2019

Mr. Stuart Pouiter 
Associate Planner 
EMC PLANNING GROUP INC. 
301 Lighthouse Avenue, Suite C 
Monterey, California 93940

RE: NOISE STUDY PEER REVIEW, CHARCOT AVENUE EXTENSION NOISE AND 
VIBRATION ASSESSMENT, SAN JOSE, CALIFORNIA

Dear Mr. PouJter:

As requested, WJV Acoustics, Inc. (WJVA) has conducted a review of the Noise and Vibration 
Assessment (report) prepared by Illingworth & Rodkin, Inc. (dated June 14, 2019) for the 
proposed Charcot Avenue roadway extension project. WJVA provides the following comments 
regarding the report:

Application of Noise Exposure Criteria (Regulatory Background)
WJVA reviewed the determination of applicable noise level standards provided in the report. 
The report applies the City of San Jose noise level standards for the project, as provided in the 
City's General Plan and Code of Ordinances. Table EC-1 on page 9 of the report provides the 
City of San Jose exterior noise level standards applicable to the project. WJVA provides the 
following comments:

• The report applies Land Use Category 1, described as "Residential, Hotels, Motels and 
Residential Care" to potentially impacted single-family residences in the vicinity of the 
project. An exterior noise level standard of 60 dB Ldn is considered "normally 
acceptable" by the City of San Jose. The report accurately applies this standard.

• The report applies Land Use Category 2, described as "Outdoor Sports and Recreation, 
Neighborhood Parks and Playgrounds" to the exterior areas of the Orchard School 
District school campus (school). An exterior noise level of 65 dB Ldn is considered 
"normally acceptable" for Category 2 land uses. It is the opinion of WJVA that this is not

Aviation Noise Studies • Community Noise • Architectural Acoustics • Environmental Noise Assessments

113 N. Church Street, Suite 203 • Visalia, CA 93291 • (559) 627-4923
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an accurate application of the City's noise level standards, and that these exterior school 
areas should fall under Land Use Category 3, described as "Schools, Libraries, Museums, 
Meeting Halls, Churches". An exterior noise level of 60 dB Ldn is considered "normally 
acceptable" for Category 3 land uses. Modeled receivers SI and S5 (shown on Figure 8- 
Page 5 of the report, with modeled noise levels provided Table 5-Page 22, Table 6-Page 
23 and Table 7-Page 24 of the report) are located on the school campus, with an 
exterior noise level standard of 65 dB Ldn applied within the report. An exterior noise 
level standard of 60 dB Ldn (Land Use category 3) should be applied to these areas.

Noise Impacts and Mitigation Measures
WJVA reviewed the report's discussion of noise impacts and mitigation measures (commencing 
on page 19 of the report) and provides the following comments:

• The report states that an existing 5-foot sound barrier provides acoustic shielding for 
single-family residences located adjacent to Silk Wood Lane. Sentence 2 of paragraph 1 
on page 21 states "Note that locations R2 and ST-1 are behind an existing 5-foot high 
sound barrier and locations R3 and R4 are behind an existing 10-foot high sound 
barrier". WJVA has not conducted a project site visit, however, images viewed on 
Google Earth (imagery date 3/2019) appear to show existing wooden fences along the 
rear of residences R2 and ST-1, not a sound barrier. Wooden fences do not provide any 
substantial (and measurable) attenuation of traffic noise. It is unclear how this may 
affect the overall findings of the analysis, but it is the opinion of WJVA that this should 
be considered and may warrant a review of existing and 2040 No Build modeled noise 
levels.

• in regards to noise levels provided in Table 5 (page 22), Table 6 (page 23) and Table 7 
(page 24), while WJVA does not question the accuracy of the modeled noise levels, as 
stated above, a 60 dB Ldn noise level standard should be applied to modeled receivers SI 
and S5, not 65 dB Ldn applied within the report.

• In regards to the school, and specifically noise fevel data provided for receiver S2 on 
Table 5 (page 22) and Table 6 (page 23), the reported exterior noise levels of 61 dB Ldn 
(existing plus project conditions) and 63 dB Ldn (2040 Build Conditions) should be 
indicated as a significant impact, as they also exceed the 60 dB Ldn exterior noise level 
standard applicable to school land uses. This impact would also be qualified under the 
City's impact determination criteria which states that a significant impact would occur if 
the project would "Cause the Ldn ot noise sensitive receptors to increase by five dBA Ldn 

or more where the noise levels would remain "Normally Acceptable".

19-046 (Noise Study Review, Charcot Avenue Extension) 10-29-19



Stuart Pouiter
Associate Planner
EMC PLANNING GROUP
October 29, 2019
Page 3

• In regards to the Noise Barrier Analysis provided on Table 24 (and Figure 9 on page 25), 
the noise barrier height (6-foot) shown along the south side of Silk Wood Lane (adjacent 
to the school) should be recalculated to demonstrate compliance with the 60 dB Ldn 

exterior noise level standard.

• In regards to Table 7 (page 24), noise levels described for modeled receiver S5 (with the 
construction of the stated 6-foot sound barrier) state that an exterior noise level of 59 
dB Ldn would be expected for 2040 No Build conditions, and an exterior noise level of 64 
dB Ldn would be expected for 2040 Build conditions with the recommended 6-foot 
barrier. This would still be considered a significant impact even if the 65 dB Ldn standard 
were to be applied, as the General Plan states that a significant noise impact would 
occur if the project would "Cause the Ldn at noise sensitive receptors to increase by five 
dBA Ldn or more where the noise levels would remain "Normally Acceptable".

• In regards to compliance with the interior noise level standard of 45 dB Ldn, it is the 
opinion of WJVA that the analysis does not adequately address interior noise levels that 
could result from the project within the building(s) closest to the proposed roadway 
alignment. Exterior noise levels should be modeled at the northern fa?ade(s) of the 
building(s) closest to the proposed roadway alignment (the building(s) in the vicinity of 
modeled receiver S2). An interior noise analysis should be prepared based upon the 
exterior facade noise levels a)ong the north facing fafade(s) of these three buildings (not 
the modeled noise levels at receiver location S2).

Conclusions and Recommendations:

• Calculated Existing and 2040 No Build noise levels for the residences represented by 
modeled receivers ST-1 and R2 may need to be recalculated if the calculated noise levels 
included attenuation of a 5-foot sound barrier, if indeed no such sound barrier exists 
along this section of Silk Wood Lane (which appears to be the case from Google Earth 
imagery)

• Exterior noise levels at the Orchard School should be evaluated based upon the Land 
Use Category 3 exterior noise level standard of 60 dB Ldn.

• An interior noise level analysis should be prepared for the building(s) located closest to 
the proposed roadway alignment (the buildings near modeled receiver S2). The interior 
analysis should be prepared based upon noise levels calculated at the north-facing

19-046 (Noise Study Review, Charcot Avenue Extension) 10-29-19



fa?ade(s), closest to the proposed roadway alignment, and not based upon noise levels 
calculated at receiver location S2.

Stuart Poulter
Associate Planner
EMC PLANNING GROUP
October 29, 2019
Page 4

This concludes our review of the Illingworth & Rodkin Charcot Avenue Extension Noise and 
Vibration Assessment report (dated June 14, 2019). Please do not hesitate to contact me at 
(559) 627-4923 or waltert@wivacoustics.com if you have any questions or would like additional 
information.

Sincerely,

WJV ACOUSTICS, INC.

Walter J. Van Groningen 
President

19-046 (Noise Study Review, Charcot Avenue Extension) 10-29-19

mailto:waltert@wivacoustics.com


WALTER J. VAN GRONINGEN
President

WJV Acoustics, Inc.

Experience:

Mr. Van Groningen is the founding consultant of WJV Acoustics, Inc. His technical skills include the 
prediction and analysis of aircraft, traffic, railroad and construction noise and the evaluation of 
community noise problems and litigation support. He has prepared technical noise studies for a variety 
of projects requiring CEQA or NEPA documentation and has developed noise level criteria and 
implementation programs for addressing noise-related conflicts and long-range noise compatibility 
planning. Mr. Van Groningen has particular expertise in preparing traffic noise assessments for federally 
funded roadway improvement projects using the Caltrans Protocol. Mr. Van Groningen has also 
prepared general plan noise elements and noise element updates for several California jurisdictions.

Mr. Van Groningen became involved in community noise control in 2005, when he joined the consulting 
staff at Brown-Buntin Associates, Inc. Since that time he has conducted short- and long-term aircraft 
noise monitoring and acoustical testing for federally funded aircraft sound insulation programs and 
conducted and/or managed numerous environmental noise analyses, including the following:

• Environmental noise assessments addressing aircraft, traffic, rail, commercial, industrial and 
construction sources for projects requiring CEQA/NEPA documentation. Many of these studies 
have involved controversial projects and significant public interest in the agency review process.

• Aircraft noise analysis and preparation of noise exposure maps and summary reports for Las 
Vegas McCarran and Reno-Tahoe International Airports.

• Federally funded school and/or residential sound insulation programs for Los Angeles, 
Reno-Tahoe, Phoenix Sky Harbor and Anchorage Ted Stevens International Airports.

• General Plan Noise Elements for numerous California jurisdictions.
• Acoustical analyses and noise monitoring for numerous mining operations and construction 

projects.

Professional Affiliations:

• Member, Institute of Noise Control Engineering.
Member, Acoustical Society of America.

Software Skills and Certifications:

• FHWA Traffic Noise Model Certified
• FAA Integrated Noise Model (INM)
• Aviation Environmental Design Too! (AEDT2B)
• Larson Davis Laboratories, AutoCAD, Microsoft Word, Microsoft Excel, SoundPLAN

Education:

« B.A. Physical/Environmental Geography, Humboldt State University, 1999.
• Post Graduate studies in Hydrology, California State University Chico, 1999-2002.
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From: Erin McCarthy
To: Raval, Meenaxi
Subject: File No. PP 18-44 Charcott Ave.
Date: Wednesday, October 30, 2019 8:34:25 AM

To Whom it May Concern,
Please let this letter reflect and represent the sentiments of the Teachers at Orchard School. I
am writing to once again express that Orchard Teachers Association opposes the construction
of the flyover on and near our school campus. I am responding to the draft EIR and have some
specific concerns that should be addressed.

*The public meeting regarding the flyover was held approximately 30 minutes from the school
and the construction site. Why wasn’t the school used for this meeting?

*Was the venue chosen to keep the people most impacted away from this meeting?

*The draft proposes that the road will come within 30-40 feet of classrooms. The speed limit
will be 35 miles per hour. The DMV asserts that traveling at that speed a driver should allow
100ft to come to a complete stop. How is this acceptable?

The draft does not indicate that Orchard School will be impacted by construction.  This is
untrue.  Our field will need to be modified to remain usable as a baseball diamond and a track.
With the current layout of our campus there is a possibility that  buildings will need to be
moved to accommodate a new track. Our playground will need to be moved and building a
concrete wall is considered construction.  Who will absorb this expense?

*The concrete walls on the school side of the road are slated to be 6ft and those on the housing
side of the street are slated to be 8ft. How did the city determine that children were not as
important as houses? Why is there a difference in height?

*How does the city justify doubling pollution in an area where there are students?

*Does the city realize that students learning in polluted areas do not perform as well on high
stakes testing?

*How does the city plan to keep our students safe from the extra pollution?

*The cross walk near the school is not intended to have a traditional stop light. This is unsafe.
How will the city respond to students being run down on their way to school?

Our planet is in desperate need of reducing greenhouse gasses so that future generations may
simply live.  How does this support that goal for the future of our students and our
community?  

*In short, our community does not support this road. The city had planned this road prior to
the school and prior to the homes being built across the street. Why does the city insist on
building this antiquated plan?

I look forward to an update of the EIR and some clarification of the above questions.
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Thank You,
Erin McCarthy
Orchard Teachers Association
President



From: Sarah Alam
To: Raval, Meenaxi
Subject: File No. PP18-044
Date: Monday, November 4, 2019 12:37:54 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No.
PP18-044).

This project is based on outdated plans and assumptions. It doesn’t fit into the City’s
new vision of itself as a vibrant, active place. It will increase traffic and pollution to
unacceptable levels and will make it less pleasant and safe to walk. It will divide the
neighborhood and the noise will disturb residents and students. The City needs to
consider how polluted the air in the area already is and how the school and the
recreational space are a refuge for the community. The environmental study done for
the City does not adequately consider the current situation in the neighborhood.

Cutting down over 35 mature trees – some of them redwoods 30 inches in diameter
and more – near the Coyote Creek side of the project is an irreplaceable loss.
Spending more than 50 million dollars of tax payer money to increase congestion is
fiscally irresponsible. Most importantly, the harm done to the students at Orchard will
be irreparable.

The health of the students at Orchard School needs to be more important than
increasing the speed of cars.

The City needs to take concerns of the community under serious consideration and
needs to reevaluate the project.

Kind regards,
Sarah Mokarim
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From: Zeeshan Mokarim
To: Raval, Meenaxi
Subject: File No. PP18-044
Date: Monday, November 4, 2019 12:44:36 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project
(File No. PP18-044).

This project is based on outdated plans and assumptions. It doesn’t fit into
the City’s new vision of itself as a vibrant, active place. It will increase
traffic and pollution to unacceptable levels and will make it less pleasant
and safe to walk. It will divide the neighborhood and the noise will disturb
residents and students. The City needs to consider how polluted the air in
the area already is and how the school and the recreational space are a
refuge for the community. The environmental study done for the City does
not adequately consider the current situation in the neighborhood.

Cutting down over 35 mature trees – some of them redwoods 30 inches in
diameter and more – near the Coyote Creek side of the project is an
irreplaceable loss. Spending more than 50 million dollars of tax payer
money to increase congestion is fiscally irresponsible. Most importantly,
the harm done to the students at Orchard will be irreparable.

The health of the students at Orchard School needs to be more important
than increasing the speed of cars.

The City needs to take concerns of the community under serious
consideration and needs to reevaluate the project.

Kind regards,

Zeeshan Mokarim

Comment U
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November 4, 2019 

Dear Meenaxi Raval, 

We are writing in reference to the Charcot Avenue Extension Project (File No. PP18-
044).  As residents of San Jose, and as leaders in the community, we have serious 
concerns about this proposed project for health, safety, climate and equity reasons.  

Health: By increasing vehicle traffic in the neighborhood, this project will increase air 
pollution from CO2 and particulate matter. Vehicle exhaust contains numerous poisonous 
chemicals, including carbon monoxide, sulfur dioxide, nitrogen oxides, formaldehyde, 
benzene and soot. Given the close proximity to Orchard School, this project threatens 
the health of nearly 1000 children, whose developing lungs are particularly vulnerable 
to the harmful effects of air pollution, putting them at increased risk for asthma, cancer, 
COPD and cardiovascular disease. Children deserve clean air to breathe; routing even 
more vehicles next to an established school is not treating their health as a priority. 

Safety: This project will significantly increase traffic in the neighborhood. This will make it 
less safe to walk to school and work, increasing the likelihood of collisions between 
vehicles and pedestrians, especially children, threatening their lives. Rather than bringing 
vehicles into closer proximity to kids, we should be routing them away from school zones. 

Climate: In September, the San Jose City Council unanimously declared a Climate 
Emergency, recognizing the threat that climate destabilization poses to all of our 
residents. In an emergency, we cannot continue business as usual. We must examine the 
policies that are contributing to the climate crisis and replace them with new policies. The 
Charcot Avenue Extension Project undermines the goals of Climate Smart San Jose and 
is based on outdated plans and assumptions. It does not fit into the City’s new vision of 
itself as a vibrant, active, walkable City. Cutting down over 35 mature trees – some of 
them redwoods 30 inches in diameter and more – near the Coyote Creek side of the 
project is an irreplaceable loss. These trees draw down carbon from the atmosphere, 
serving as a valuable carbon sink and air purifier. We urgently need to plant new trees not 
destroy the mature ones we already have. In addition, to be climate-smart, we must stop 
directing funds to increased highway infrastructure and instead invest in public transit.   
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Equity: Over half (52%) of the students at Orchard School quality as low-income, 83% 
are students of color, and 43% are English-language learners, as shown in the graphics 
below by Great Schools:  

Siting an undesirable, air-polluting and safety-threatening project in such a disadvantaged 
neighborhood raises questions of environmental racism, however unintentional. As 
San Jose strives to evaluate its programs and policies through an Equity lens, it would do 
well to commission an additional environmental study that would consider how this 
project would divide the neighborhood, disturb residents and students with increased 
noise, threaten their health and safety, increase pollution, and damage the environment. 
Furthermore, the project would shrink the school’s ballfield and remove the playground 
structure, diminishing students’ quality of life.  



We urge the City to consider how polluted the air in the area already is and how the 
school and the recreational space serve as a refuge for the community. The 
environmental study done for the City does not adequately consider this reality. 

Finally, spending more than 50 million dollars to increase neighborhood congestion is not 
a good use of taxpayer money. Most importantly, the harm done to the students, staff and 
neighbors will be irreparable. The health and safety of the students at Orchard School 
and the protection of our climate are more important than increasing the speed of cars. 

Therefore, we respectfully request that the City take the concerns of the community under 
serious consideration and re-evaluate this misguided project. A much wiser solution 
would be a bike and pedestrian bridge, which would provide many of the benefits of a 
road expansion, with none of the negative impacts and at a cost savings.  

Thank you in advance for listening to and reflecting the wishes the community. 

Sincerely, 
Linda Hutchins-Knowles, D9, Co-founder of Mothers Out Front South Bay  
Hoai-An Truong, D3, Leader with Mothers Out Front South Bay and with Silicon Valley 
Youth Climate Action 
Isabelle Chappuis, D4, Leader with Mothers Out Front South Bay 
Stacy Levy, D1, Co-founder of Mothers Out Front South Bay 
Stephanie Snow, D1, Leader with Mothers Out Front South Bay 



       SAN MATEO, SANTA CLARA & SAN BENITO COUNTIES 

November 4th, 2019 

San Jose City Councilmember Diep 
District4@sanjoseca.gov 
San Jose City Coucilmember Peralez 
District3@sanjoseca.gov 

Re: DEIR Public Comments on Charcot Ave. Extension Project, File No. PP18-044 

Dear Distict 4 Councilmember Diep and District 3 Councilmember Peralez, 

This letter has three objectives 
- Don’t build the extension because of automobiles and instead improve circulation for

people. 
- Address the screening criteria for Vehicle Miles Travelled which lack data or

effectiveness. 
- Consider an alternate such as a pedestrian overcrossing or a functional Coyote Creek

Trail that allows for service access on both sides as that proposed for the Charcot Avenue 
Extension.  

The mission of Sierra Club includes a wide range of environmental concerns in order to protect 
natural resources through efficient planning.  We wish to protect the health and safety of our 
most vulnerable, children, and those in underserved communities, often people of color including 
the students of Orchard School K-8 and residents who would be most impacted by the Charcot 
Project.  We are troubled by the impact of the project and respectfully submit the following 
comments in regards to the Draft Environmental Impact Report (DEIR). 

EIRs are intended to inform citizens and decision makers about the environmental impacts of 
projects as required by the California Environmental Quality Act (CEQA).  This is valuable.  But 
they do not evaluate the wisdom of a project or the project objectives and opportunity costs.    

The problem with this project lies with several of the project objectives as listed in the DEIR and 
especially their juxtaposition to the school. 

The DEIR states, "The objectives for the proposed project are as follows:  
[PO1]► Improve connectivity between the east side of I-880 and the west side of I-880; [implied 
as for automobiles as described elsewhere in the document]  
[PO2]► Increase the capacity for east/west travel across the I-880 corridor; [implied as for 
automobiles as described elsewhere in the document] 
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[PO3]► Provide a safe bicycle/pedestrian facility over I-880, in compliance with San José’s 
Complete Streets Policy;  
[PO4]► Implement a programmed roadway network improvement project identified in the 
Envision San José 2040 General Plan; and  
[PO5]► Implement a planned major roadway improvement project, as set forth in the North San 
José Area Development Policy and the North San José Deficiency Plan." 

In regards to PO1 and PO2, we suggest the project goal should be to provide for circulation of 
people not necessarily automobiles.   

Only a block away from the project to the south is east/west connectivity via E. Brokaw Rd., a 
major arterial.  East/west capacity is also available to automobile traffic just a few blocks to the 
north at Montague Expressway.  With those two major arterials, there are already 12 high rate of 
speed east/west lanes plus separate turn lanes in the span of just 1.35 miles. 

While automobile traffic may still experience congestion, this exemplifies the need to provide 
better bus and transit options, not more lanes jammed through school grounds.  

Our City and State has a century of experience of attempts to alleviate congested roadways with 
adding lanes and roadways only leading to more automobiles and congestion.  Alternative modes 
of circulation are needed rather than degrading the living standards and quality of life of 
children.   

California legislators realize we need to avoid adding additional automobile capacity for many 
reasons including the need to mitigate climate change.   So CEQA rules now directs the use 
Vehicle Miles Traveled (VMT) analysis.  Screening away from this analysis was only done for 
this project because of the bikeway since it "substantially improves conditions for pedestrians, 
cyclists, and/or transit, including but not limited to:  
o Protected and separated Class IV bikeway
o Pedestrian refuges, bulb-outs, and elements that shorten pedestrian crossing distances
o Consistency with the San José Complete Streets Design Standards and Guidelines and/or other
applicable design guidelines;".

Yet, the Alternative E providing for bicycles and pedestrians was deemed infeasible for not 
meeting the automobile objectives. 

Objectives PO4 and PO5 do reflect the expectations of planners and it is understandable why 
they have come about.  But built into the General Plan itself is an ongoing revision process 
including a 4 year review cycle, one of which is beginning now.  We believe it is time to 
reevaluate the North San José Area Development Policy and the North San José Deficiency Plan 
with new perspectives especially in regard to circulation. 

Reflecting our current knowledge and with dictate from State law, we now have the VMT rules, a 
Climate Smart Plan including "Developing integrated, accessible public and active transport 
infrastructure reduces the dependency on the car to move within the City", and a resolution of 
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"Climate Emergency", acknowledging our need to rapidly change our dependency on GHG 
producing activities. The fact that this project is being proposed suggest additional throughput 
need or increased Vehicle Miles Travelled.  

This EIR has placed screening criteria for VMT but haven’t shown that any of the screening 
criteria individually or in concert actually work in San Jose to reduce VMT. Has VMT decreased 
since the implementation of the criteria? No data. The screening criteria is purely conjecture.  

• Table 3.17-2 lists the City’s screening criteria for transportation projects that are
expected to result in less than significant VMT impacts (Page 136) 

• The EIR goes on to claim “the project is presumed to result in less-than-significant
VMT impacts and a detailed VMT analysis is not required under CEQA. (Page 137)" 

However road expansion, as contemplated by the Charcot overcrossing, according to UC DAVIS, 
is the primary cause of VMT increase.  https://ncst.ucdavis.edu/wp-content/uploads/2017/03/
State-Level-VMT-Strategies- White-Paper_FINAL-03.2017.pdf  

Californians face increased fires, precipitation patterns, and drought. We need solutions that 
work now, not conjecture for business as usual. Under SB32 reductions of 1% per year are 
necessary in VMT. The strongest tool according to UC Davis is pricing. Moderate tools to reduce 
VMT include infill development and TDM. These too are not in the screening criteria. The 
screening criteria is heavy on recommendations for alternatives like pedestrian and bicycle use 
which the city has been doing for two decades with no reduction in VMT as can be attested by 
the increase in public and commercial parking lot construction during that period. The EIR 
should rely on known effective screening criteria and provide data of their effectiveness instead 
of conjecture.  

The Measure B resources to be expended on this project should be shifted to other projects or 
toward, "7.4.2 Alternative E: New Overcrossing for Bicycles and Pedestrians Only. 

Alternative E would consist of constructing a new bicycle/pedestrian overcrossing of I-880/
O’Toole Avenue on the same alignment as that proposed for the Charcot Avenue Extension. The 
overcrossing would connect to the existing bike lanes and sidewalks along Charcot Avenue west 
of O’Toole Avenue. On the east side of I-880, the overcrossing would connect to Silk Wood 
Lane.” An alternative suggestion would be to make the Coyote Creek Trail work for access on 
both sides of Charcot.  

The benefits of this alternative over the project are tremendous for the health and safety of the 
children of the neighborhood and entire community.  "Since this alternative would not include 
any travel lanes for motor vehicles, its cross-section/footprint would be much smaller than that 
of the proposed project. On the west side of I-880, this alternative would not require the 
elevation of Charcot Avenue between Paragon Drive and O’Toole Avenue and access to 
properties along this segment of Charcot Avenue would be maintained. Unlike the proposed 
project, this alternative would also not require the removal of most of the trees that line both 
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sides of Charcot Avenue between Paragon Drive and O’Toole Avenue. On the east side of I-880, 
the footprint of Alternative E would fit within the right-of-way reserved by Super Micro for the 
Charcot Avenue Extension and within the existing Silk Wood Lane right-of-way. No right-of-way 
from Orchard School would be required and there would be no direct impacts to the school’s 
playground and playing field. The noise and air quality impacts of the project to the residences 
located on the north side of Silk Wood Lane and the school located on the south side of Silk 
Wood Lane would not occur under this alternative since there would be no increase in traffic. 
Finally, tree removal along Silk Wood Lane would be minimal, if any." 

Please redirect the efforts of staff to wiser uses of Measure B funds as soon as possible. 

Sincerely, 

David W. Poeschel, Sierra Club Loma Prieta Chapter Open Space Committee Chair 

Gladwyn d’Souza, Conservation Committee Co-Chair 

CC: Environmental Project Supervisor Meenaxi Raval, AICP 
meenaxi.raval@sanjoseca.gov 

Katja Irvin, Gladwyn d'Sousa, Sierra Club Loma Prieta Conservation Committee Co-chairs 
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From: Ana Romero
To: Raval, Meenaxi
Subject: re: Very Concerned. Please put a STOP to the Charcot Extension Project.
Date: Wednesday, October 30, 2019 12:07:24 PM

Reference File No. 18-044, Charcot Extension Project.

I am writing on behalf of my students at Orchard Elementary School. 

Our community strongly, strongly, strongly opposes this project and believes it will have an
extremely negative and harmful impacts on our students and our community.  

The wall they plan to build around the school is only 6 feet .  The one across the street by the
houses is 8 feet.  

We will have to restructure our entire playground.  

The road will be only 40 feet from our classrooms! 

Construction noise will be incredibly disruptive to our school and learning environment.

More than anything the POLLUTION in the area will double. The health issues that this will
create are SO harmeful.

This is UNACCEPTABLE that it is even being considered to build a highway literally on a
school's campus. It is appalling and shameful. It is just flat out the WRONG thing to do.
Please do everything in your power to put a stop to this please, from the bottom of all of the
hearts of the teachers, students, staff, neighbors, and families of our Orchard Elementary
community. 

Additionally, the traffic will threaten the safety of our students and make school less
accessible to the community.

Please stop this plan in its tracks.

Thank you so much.
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From: Thu Vu
To: Raval, Meenaxi
Subject: Reference File No. 18-044, Charcot Extension Project.
Date: Friday, November 1, 2019 10:47:00 AM

Reference File No. 18-044, Charcot Extension Project.

I am writing on behalf of my 4th graders at Orchard Elementary School.  Our community
opposes this project and believes it will have a negative impact on our students and our
community.  

If you would like more, here are some facts from the first EIR:

The wall they plan to build around the school is only 6feet .  The one across the street by
the houses is 8feet.  
We will have to restructure our entire playground.  
The road will be only 40 feet from our classrooms.  
Construction noise will disrupt our learning. 
Consistent noise from traffic on the overhead when the project will continue to disrupt
students' learning when it is finished. 
Pollution in the area will double which risks the health of our students. 
Traffic will threaten the safety of our students and make school less accessible to the
community.

Please consider our students in mind when you discuss the Charcot flyover. This will have a
negative effect on our community. 

-- 
Thu Vu 
4th Grade Teacher
Orchard Elementary School 
921 Fox Lane SJ CA 95131
408.944.0388 ext 429
www.orchardsd.org
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From: Mandy Peng
To: Raval, Meenaxi
Cc: The Office of Mayor Sam Liccardo; District4; District3
Subject: Charcot Avenue Extension Project File No. PP18-044
Date: Monday, November 4, 2019 11:02:27 AM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. PP18-044).
Your project was planned over 20 years ago and it's absurdly wrong since we already have big residential community near the school.

If you insist building this out-dated project, my kids will have to walk across a very dangerous street to get to school and the polluted air
they have to suffered every day is unacceptable.

You put kids' life and all residential commuity health ahead of so-called traffic jam improvement is totally absurd.

The City needs to take concerns of the community under serious consideration and needs to reevaluate the project.

Kind regards,
Mandy Peng 

Comment Z

mailto:mdpeng@yahoo.com
mailto:meenaxi.raval@sanjoseca.gov
mailto:TheOfficeofMayorSamLiccardo@sanjoseca.gov
mailto:District4@sanjoseca.gov
mailto:district3@sanjoseca.gov


Comment AA



Comments to the 

Draft Environmental Impact Report – 

“Charcot Avenue Extension Project” 

File No. PP18-044

November 3, 2019 

Robin Roemer 

135 Rio Robles E #405 

San Jose, CA 95134 

robin.roemer@ymail.com 

Orchard School PTA 

921 Fox Lane 

San Jose, CA 95131 

orchardpta921@gmail.com 
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“We know it’s a problem when we see much higher rates of 

asthma in low-income communities in the eastern part of my city 

where we know there are neighborhoods built closer to free-

ways. We know it’s directly resulting from transportation, partic-

ularly automobiles. We know we have much farther to go. […]  

As I experience children who simply cannot engage in daily ac-

tivities because of asthma, as I see premature deaths, particu-

larly in low income communities, caused by this kind of air, it 

makes me furious.”  

(Mayor Sam Liccardo, October 29, 2019) 
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Executive Summary 

The DEIR is in many parts inaccurate and inconsistent (see chapter I, II, VIII). Given the major impact 

this will have on the community, a more diligent approach and further fact finding (chapter III) is needed. 

Many aspects of the environmental setting, impacts and mitigation have not been sufficiently addressed 

(chapter IV). Especially the transportation analysis is in many instances implausible as according to DEIR: 

 Cars will travel 72 mph on the extension next to the school.

 Drivers across 880 will save on average less than 17 seconds because of the project.

 More cars will come down on one side of the overpass as are going up on the other side.

 The 2-lane extension will be used during peak hours by more cars than 8-lane Montague and still

provide greater speeds than the Expressway.

 Every day, 17,000 cars enter North San José from the East only to never return.

Furthermore, the transportation analysis denies the existence of the well-established and documented 

effect of induced demand and does not adequately consider the impact on pedestrian safety, especially 

students walking to school. 

Since the transportation analysis is the basis for many other aspects in the DEIR, most importantly the 

noise and air quality analysis, those parts of DEIR seemed to be flawed as well.  

 “For road projects, the accuracy of traffic demand forecasts are crucial to the validity of any subsequent

impact assessments […]. These forecasts form the basis for estimates for a wide range of impact fac-

tors, including time savings, emissions, and noise. […] traffic demand seems to be underestimated for

road projects on average.” 1

Given the current already strained school environment near I-880 and Oakland road, it is of utmost im-

portance to establish a true picture of current conditions. Yet, the DEIR failed to take any noise or air 

pollution measurements on the school site. The proposed mitigation measures “6+ feet noise barriers” 

raises additional concerns – which have not been adequately addressed by the DEIR. 

The DEIR also fails to consider any impact of increased air pollution on student learning – a connection 

for which there is also well established scientific research. 

Lastly and most importantly, what are we trying to achieve with this project and is it still consistent with 

the City’s plans (chapter V and VI)? The original issue – LOS at one specific screen line – is outdated es-

pecially given recent changes from LOS to VMT. The Project will hamper Climate Smart San José by in-

creasing VMT. There is no evidence provided that the project is needed or even helpful for the develop-

ment in North San José envisioned by the City. 

Although “it is not the intent of an EIR to recommend either approval or denial of a project.” (DEIR, p. 

1), it is clear that the project should either be cancelled or the alternative of a bike- and pedestrian-only-

overpass should be considered instead (chapter VIII).   

1 Petter Næss, Morten Skou Nicolaisen and Arvid Strand (2012), “Traffic Forecasts Ignoring Induced Demand: a 

Shaky Fundament for Cost-Benefit Analyses,” European Journal of Transport and Infrastructure Research, Vol. 12 

(3), pp. 291-301; at www.ejtir.tbm.tudelft.nl/issues/2012_03/pdf/2012_03_02.pdf  

http://www.ejtir.tbm.tudelft.nl/issues/2012_03/pdf/2012_03_02.pdf
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“Sept. 12 marks two years since the funeral of my 15-month-old 

son, Liam. He had been in a stroller, being pushed through a pe-

destrian crosswalk in suburban Los Angeles by my sister-in-

law, who was 15 years old at the time. She had done everything 

right: pressed the button, waited for the lights to change and 

then started walking. Other cars stopped, but one didn’t. Police 

later estimated that the car was going 35 to 40 mph as it 

smashed into Liam and my sister-in-law. The car was driven by 

a 72-year-old woman. She was drunk and behind the wheel at 

3:30 in the afternoon. […] 

 

Liam’s injuries were devastating. Doctors soon told my wife, 

Mishel, and me that our son was brain-dead.” 

 
(Marcus Kowal, “I lost my infant son to a drunk driver.” 

Washington Post, September 11, 2018) 

 

 



8 

 

I. Inaccurate statements in the DEIR 

Regarding project and surrounding area 

1- Outdated satellite picture is missing portable classrooms constructed in 2015 

  
(DEIR, p. 7) (Picture source: Google Earth, 10/2015) 

The satellite photographs used in the DEIR are outdated as they do not include the portable classrooms 

installed next to the school’s ball field. 

 

2- DEIR describes non-existent “dense” tree planting 

“Three adjoining service buildings of Orchard 
School are completely screened by existing dense 

tree planting” 

  
(Appendix D, p. 11) Current picture of the tree planting at the loca-

tion described, school buildings on the left, future 

roadway on the right. This is not dense nor com-

pletely screening. 

 

3- DEIR: “no view” of the project 

“Three adjoining service buildings of Orchard 
School are completely screened by existing dense 
tree planting and have no views facing the right-

of-way.” 

 
(Appendix D, p. 11) Buildings described is a classroom building. Photo 

shows windows with views of the right-of-way. 
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4- Nearest school building 

“For most school viewers, views of the project 
would be at a distance. The nearest school build-
ings with windows facing the project, for example, 
are 300 to 400 feet.”  

Statement not true (see above.) Closest school 

building is about 20 feet from the edge of the 

project, both pod as well as class rooms have 

windows from which the project is clearly visible. 

 

(DEIR, p. 21)  

 

This is also inconsistent with the response B-27:  

“The classroom building for grades 4-6 is the one that will be the closest to Charcot Avenue. Based on 
preliminary plans, the northerly end of that building is estimated to be approximately 50 feet from the 
outside edge of the eastbound traffic lane on Charcot Avenue.”  

As shown in the photo above the building has windows facing the right-of-way. 

5- Views screened 

“Views of the right-of-way from the ball field are 
currently screened by a row of trees along Silk 

Wood Lane.” 
 

Since the row of tree on Silk Wood Lane is 

sparse and needs to be removed for the project, 

its current impact on views is irrelevant as a 

means of moderation. 

 

(Appendix D, p. 11)  

6- Sidewalk south side of Silk Wood Lane 

t  
A map in the DEIR shows existing sidewalks 

(purple lines) on both sides of Silk Wood 

Lane (Appendix K, p. 12) 

Silk Wood Lane currently has sidewalks  

only on one side. 
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7- Ridder Park North of Oakland Road 

 

 
The DEIR describes a roadway segment as “Rid-

der Park Dr – North of Oakland Road”  

(DEIR, p. 143) 

“Ridder Park Dr” (on the left) does not intersect 

with Oakland Road (on the right), but runs paral-

lel to it. There is no Ridder Park Dr that could be 

described as north of Oakland Road. 

 

8- Speed limit on Oakland Road 

 

  
The DEIR describes the speed limit on Oakland 

Road as 45 mph (DEIR, p. 143) 

Speed limit on Oakland Road is 40 mph.  

(Picture taken adjacent to Silk Wood Lane) 

 

9- Existing east/west connections 

“Currently, all east-west through traffic 
crossing between both sides of I-880 in the 
North San José Area travel on the Tasman 
Drive overcrossing, the Montague Express-
way overcrossing, or the Brokaw Road un-
dercrossing, all of which experience con-

gested conditions during commute periods.” 
 

(DEIR, p. 13) 

This statement omits the east-west routes of  

a) the 237 freeway/Calaveras Blvd, 

b)101, and the Old Bayshore Highway,  

which also serve the NSJ area. 

 



11 

 

10- VTA Express Bus 321 

“The extension of Charcot Avenue will provide an 
additional east-west route in the greater North 

San Jose area, which will reduce traffic volumes 
on parallel routes. For example, volumes on 

Montague Expressway, which is utilized by VTA 
Express Bus 321, will decrease. This would im-

prove travel times for the bus.” 
 

(Appendix B, Response 39.3) 

The analysis has not specifically considered the 

usage of the HOV lane on Montague which is 

used by the bus. The bus currently runs only 

once a day per direction and each time during 

commute times/HOV lane usage times.2  

 

Therefore travel times for the bus would remain 

the same as it should be expected that HOVs will 

not switch from Montague to Charcot as the ex-

isting HOV lanes will likely provide greater 

speeds than the planned extension.  

 

11- Vicinity map 

  
 

The vicinity map shows a non-existent road grid 

south of Charcot Ave connected to O’Toole 

Ave. (p. 5) 

 

While the map shows medians on Oakland Road 

south of Fox, medians north of Rock Ave are 

omitted. (p. 5) 

 

 

12- Surrounding Land Uses 

“To the east of I-880, the alignment is partially 
developed with a loading dock area, Silk Wood 

Lane, and landscaping and outdoor recreation ar-
eas associated with the Orchard Elementary 

School site. The eastern portion also includes va-
cant right-of-way that has been set aside for the 

proposed project. Residential uses are located ad-
jacent to the north side of Silk Wood Lane, west of 

Oakland Road.” 
 

(DEIR, p. 99) 

The paragraph fails to clearly state that surround-

ing land use includes classrooms and school build-

ings not just recreational areas. 

 

 

                                                
2 https://www.vta.org/go/routes/321 

https://www.vta.org/go/routes/321
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13- Location of noise walls

The location of sound walls as shown on page 116 is incorrect as it doesn’t reflect actual project bound-

ary and shows sound wall going into classrooms at the western edge of Orchard School.

14- Right-of-way

“For many years dating back since 1994 when the
City adopted its 2020 General Plan, the City has

planned and maintained right-of-way for the 
proposed alignment of the Charcot Avenue ex-
tension over I-880 from its current terminus at 
O’Toole Avenue on the west side of I-880 to the 

current alignment of Silkwood Lane near Oakland 
Road..” 

(Appendix K, p. 42/43) 

The statement that the city has maintained right-

of-way for the alignment since 1994 is untrue and 

not supported by facts. Especially, the City does 

not have right-of-way for the section across 

I-880 as this right-of-way belongs to Caltrans.

15- Dates of local observation

“The observations [at the school] were conducted
on September 25th and 26th 2018, which were 

normal school days during the morning drop-off 
(7:30-8:30 am) and afternoon pick-up (2:15-3:00 

pm) periods.” 

(Appendix K, p. 47) 

During the month of September, Kindergarten 

operates on a shortened schedule which ends at 

12:25pm. No Kindergarten pick-up activity could 

therefore be observed on these days during the 

2:15-3:00pm observation period. Kindergarten 

families contribute significantly to vehicle and pe-

destrian activity at the school.  

September 26th, 2018 was a Wednesday. All of 

Orchard School operates on schedule where 

Wednesdays are minimum days schoolwide with 

all classes ending before 12:45. Therefore, no 

pick-up activity could have been observed on 

September 26, 2018 between 2:15 and 3:00 pm. 

The statement that these were “normal school days” is untrue. 

16- Crossing guards

“Crossing guards were located at both the Fox
Lane/Ridder Park Drive and Fox Lane/Oakland
Road intersections during drop-off/pick-up peri-

ods.” 

(Appendix K, p. 48) 

Although eligible for school crossing guards at the 

Fox Lane/Ridder Park intersection since 2018, 

crossing guards only started working at this inter-

section with the 2019/2020 school year. It is un-

clear how the traffic consultant was able to ob-

serve crossing guards in 2018. 
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17- Existing Bicycle and Pedestrian Facilities 

“Pedestrian and bicycle facilities on each of the 
roadways are limited and discontinuous between 

Oakland Road and O’Toole Avenue.” 
 

(Appendix K, p. 11) 

 
 

This statement is inconsistent with Figure 3 that 

shows continuous pedestrian and bicycle facilities 

between Oakland Road and O’Toole Avenue on 

Brokaw Road. 
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Regarding the City of San José 

18- Lead Agency 

 

John Ristow is the current Director of the De-

partment of Transportation, not “Acting” Direc-

tor. 3  

 

(DEIR, p. 205)  

  

19- Greenprint  

 “The City is currently in the process of another 
revision to the plan known as Greenprint Update 
2018.” 

The current Greenprint Update is known as “Ac-

tivate SJ”.4  

(DEIR, p. 129)  

 

20- Description I-880 southbound  

 

Southbound I-880 is currently described in the 

DEIR as “to Los Gatos”.   

 

A more relevant and appropriate description 

would be “to San José Airport” or “to Down-

town San José”.  

 

(DEIR, p. 7; Appendix K, p. 3)  

 

21- Truck Ban 

“Truck Ban: The City’s ban on select trucks over 
a certain tonnage is only applicable for residen-

tial streets” 
 

(Appendix B, Response 34.2) 

 

Statement is inconsistent with San Jose Municipal 

Code 11.96.010-1005 which restricts truck traffic 

on a number of non-residential streets including 

McKay in close proximity to the project. Also 

Santa Clara Street next to City Hall seems to be 

restricted to truck traffic according to the Munic-

ipal Code. 

                                                
3 https://www.facebook.com/CityofSanJose/posts/join-the-city-in-welcoming-the-new-director-of-the-department-

of-transportation-/10156939724360450/ 
4 http://www.sanjoseca.gov/index.aspx?NID=6331  
5 https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT11VETR_CH11.96LAVERO 

https://www.facebook.com/CityofSanJose/posts/join-the-city-in-welcoming-the-new-director-of-the-department-of-transportation-/10156939724360450/
https://www.facebook.com/CityofSanJose/posts/join-the-city-in-welcoming-the-new-director-of-the-department-of-transportation-/10156939724360450/
http://www.sanjoseca.gov/index.aspx?NID=6331
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT11VETR_CH11.96LAVERO
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General Plan Transportation Diagram Photo of truck ban sign on McKay Dr 

 

22- Conflicts with greenhouse gas (GHG) emission plans and policies 

“Further, the proposed roadway extension is in-
cluded in the adopted Envision San José 2040 

General Plan roadway network and the planned 
roadway network for the North San José Area De-

velopment Policy, both of which are consistent 
with the City’s GHG Reduction Strategy.” (p. 80) 

 

Climate Smart San Jose assesses “the climate implica-

tions of building out the General Plan and finds that 

the General Plan alone is not enough to meet the 

[City’s or] State’s carbon commitments, let alone 

align with the decarbonization rates implied by the 

Paris Agreement”6 

 

Statement is inconsistent with staff memo for City of San José Transportation and Environment Com-

mittee October 7, 2019.  

  

                                                
6 https://sanjose.legistar.com/View.ashx?M=F&ID=7740265&GUID=BDA753CC-B484-4112-BA30-0F346E4D1F96  

https://sanjose.legistar.com/View.ashx?M=F&ID=7740265&GUID=BDA753CC-B484-4112-BA30-0F346E4D1F96
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Regarding State and Federal regulation 

23- Lane Width 

“10-Foot Wide Lanes: A 10-foot wide traffic lane 
would narrow the project’s footprint. However, 

10-foot wide lanes are not allowed, per Caltrans 
design standards, which require a minimum of 

11-foot wide lanes. Therefore, a width of 10 feet 
for the lanes would not be feasible.” 

 

“Where a local facility, not on the NHS [national 

highway system], within the State right of way crosses 

over or under a freeway or expressway but has no 

connection to the State facility, the minimum 

design standards for the cross section of the local 

facility within the State's right of way shall be the 

local agency adopted standards.” 

 

(Appendix B, Response 34.2) (Caltrans design standards section 308.1)7 

 

“Lane widths of 10 feet are appropriate in urban areas and have a positive impact on a street’s safety 

without impacting traffic operations.” (NACTO, “Urban Street Design Guide”)8 

Even 9 foot wide lanes are generally able to accommodate truck traffic.9 

24- California standards for motor vehicle emissions 

“California also has the ability to set motor vehi-
cle emission standards and standards for fuel 

used in California, as long as they are the same or 
more stringent than the federal standards.” 

 
(Appendix K, p. 8) 

 

“Trump to Revoke California’s Authority to Set 

Stricter Auto Emissions Rules - 

The Trump administration is expected on Wednesday 

to formally revoke California’s authority to set auto 

emissions rules that are stricter than federal stand-

ards” 

 

(New York Times, 09/17/2019)10 

 

California currently does not have the ability to set motor vehicle emission standards.  

25- Fuel for Motor Vehicles 

“In 2012, the federal government raised the fuel economy standard to 54.5 miles per gallon for cars and 
light-duty trucks by Model Year 2025. (Source: National Highway Traffic Safety Administration. Obama 
Administration Finalizes Historic 54.5 mpg Fuel Efficiency Standards. August 28, 2012.)” (p. 65) 

Given recent developments on the federal level statement needs to be reevaluated.11 

  

                                                
7 https://dot.ca.gov/-/media/dot-media/programs/design/documents/hdm-complete-14dec2018.pdf#page=211 
8 https://nacto.org/publication/urban-street-design-guide/street-design-elements/lane-width/  
9 https://twitter.com/tjhfx/status/1163503124885180421 
10 https://www.nytimes.com/2019/09/17/climate/trump-california-emissions-waiver.html 
11 https://www.vox.com/2019/4/6/18295544/epa-california-fuel-economy-mpg 

https://dot.ca.gov/-/media/dot-media/programs/design/documents/hdm-complete-14dec2018.pdf#page=211
https://nacto.org/publication/urban-street-design-guide/street-design-elements/lane-width/
https://twitter.com/tjhfx/status/1163503124885180421
https://www.nytimes.com/2019/09/17/climate/trump-california-emissions-waiver.html
https://www.vox.com/2019/4/6/18295544/epa-california-fuel-economy-mpg
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II. Internal inconsistencies in the DEIR 

26- Reduction in automobile trips 

“The proposed roadway project will […] reduce 
automobile trips in the project area consistent 
with the Envision 2040 General Plan goals and 

policies.”  
 

(Appendix K, p. 15) 

Total Daily Trips (ADT)  

in the project area 

Without the project: 

813,600 

With the project: 

 828,200 

This is an increase of 1.79%, not a reduc-

tion. 

 (DEIR, p. 157) 

 

27- VMT data used in traffic analysis and air quality analysis 

Comparing the data in Appendix K – Transportation analysis with the data used in Appendix E – Air 

Quality Analysis shows major discrepancies for example for VMT, VHT, Speed, Peak AM and Peak PM 

traffic data.  

 

28- Criteria for alternatives   

“The discussion of alternatives shall focus on al-
ternatives to the project or its location which are 

capable of avoiding or substantially lessening any 
significant effects of the project,  

even if these alternatives would impede to some 
degree the attainment of the project objectives, 

or would be more costly.”  
 

“In conclusion, it has been determined that Alter-
native B, the widening of Montague Expressway 

or Brokaw Road, is  
not feasible for the following reason:  

From an economic/funding perspective,  
there would be  

significant right-of-way costs  
associated with the widening of Montague Ex-

pressway or Brokaw Road.” 
 

(DEIR, p. 183) (DEIR, p. 187) 

 

According to DEIR (p. 183) alternatives shall not be considered infeasible because of costs, yet a few 

pages later, the DEIR does exactly that.  
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29- Alternative E - Impact of improved bike and pedestrian facilities 

“Traffic circulation for the Bicycle/Pedestrian 
Overcrossing Only would be the same as for the  
No Project Alternative under existing, year 2025, 

and year 2040 conditions” 
 

“By providing improvements that will facilitate 
bicycle and pedestrian use, the operational phase 

would reduce vehicle trips” 

(DEIR, p. 189) (DEIR, p. 67) 

 

If traffic circulation is the same as no project alternative than providing improvements that will facilitate 

bicycle and pedestrian use aren’t actually reducing vehicle trips. 

30- Response 21.1 

“This comment states the opinion that building 
and planning should stop as it is not safe or 

healthy for children attending Orchard School. 
The comment is noted for the record and will be 

considered by the City Council as part of its deci-
sion-making process on the project. No further re-
sponse is required as the comment does not raise 

any environmental issues.” 
 

This statement is in itself inconsistent: the health 

of children is an environmental issue. 

 

(Appendix B, Response 21.1)  

 

31- Response 31.1  

“This comment states the opinion that the project 
should not utilize land that is part of Orchard 

School. The comment is noted for the record and 
will be considered by the City Council as part of 
its decision-making process on the project. No 

further response is required as the comment does 
not raise any environmental issues.” 

 

“While the implementation of MM REC-2.1 would 
mitigate the project’s impact on the school’s rec-
reational facilities, it would not replace the lost 
parkland/recreational acreage. Further, there is 
no vacant land available contiguous to Orchard 
School that could be purchased and added to the 
school. Therefore, the loss of 0.44 acre of recrea-
tional land would constitute an unavoidable ef-

fect of the project. 
 Conclusion: Significant Unavoidable Impact” 

 

(Appendix B, Response 31.1) (DEIR, p. xii) 

 

The comment raises issues of impact to recreational land (“Please don’t take away a piece of land from 

Orchard School that my children attend because they need the space to play to regain physical and men-

tal health to be productive.”) which the EIR itself considers a Significant, Unavoidable Impact. The re-

sponse given is inconsistent with the findings of the DEIR. 
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32- Cumulative Impact – Efficiency of vehicle travel 

“By providing an additional east-west route in the 
greater project area, the project will improve the 
efficiency of vehicle travel, thereby reducing en-

ergy consumption.” 
 

(p. 67) 

 

 “the TDF model is designed to reflect driver’s 
behavior by minimizing the travel time of motor-
ists rather than travel distance. Since the road-

ways in the area are congested during the morn-
ing and afternoon peak periods, commuters will 

drive longer distances to shorten their travel 
time.” (Appendix K) 

 

Statement inconsistent with the result of the traffic analysis that shows commuters driving longer dis-

tances than before, which is less efficient.  

33- Electricity consumption associated with the project 

“Electricity consumption associated with the pro-
ject would be limited to power for new street-

lights and traffic signals.”  
 

(p. 174) 

 

“Existing electricity use associated with operation 
and maintenance of the project alignment primar-

ily consists of electricity used to power electric 
vehicles and streetlights.”  

 

(p. 64) 

 

34- Number of workdays 

“The provided project schedule and equipment 
usage assumptions are that the project would be 

built out over a period of approximately 10 
months beginning in 2019, or an estimated 220 

construction workdays” 
 

(Appendix E, p. 16) 

“Construction is anticipated to occur over a total 
period of 130 days.” 

 

(Appendix J, p. 28) 

 

 

Statement also seems inconsistent with timetable provided by the City as response to request for public 

records, which shows construction lasting longer than two years. 

 



20 

 

 

35- Existing CO2e Emissions 

“Under existing conditions, […] existing GHG 
emissions are considered nonexistent.” 

 

(Appendix E, p. 30) 

 

Table 8.  
Existing CO2e Emissions:  

 
598,123 Metric Tons per Year 

 
 (Appendix E, p. 31) 

 

 

36- Reduction in VHT 

Table 11 

Percentage change in daily VHT 

 

2015: -0.1% 

2025: -0.7% 

2040: -0.9% 

 

(Appendix K, p. 40) 

 “The model results show that VHT would 
decrease by approximately 1 to 2 percent in the 

project area.” 
 

(Appendix K, p. 31) 

 

37- Increase in travel speeds 

Table 11 

Percentage change in average speed 

 

2015: 0.2% 

2025: 0.8% 

2040: 1.0% 

 

“The Charcot Avenue extension also would in-
crease the travel speeds on the roadways within 

the area by approximately 1 to 2 percent.” 
 

(Appendix K, p. 40) 

(Appendix K, p. 40)  

 

38- Parking on Silk Wood Lane 

“The project will not take away any parking 
from this area. The portion of Silk Wood Lane 
adjacent to Orchard School is not a designated 
drop-off and pick-up location and is signed as a 

“No Stopping Any Time” zone“  
(Appendix B, Response 17.1, similar: Responses 

15.1, 34.8, 44.1, 45.4, 48.3, 51.1, 51.2) 
 

“The north side of Silkwood Lane provides on-
street parking.” 
(DEIR, p. 147) 

 

“The project will remove the existing on-street 
parking along the north side of Silkwood Lane.”  

(Appendix K, p. 50) 

 

 



21 

 

39- Impact of parking Silk Wood Lane II 

“The Charcot extension will have no effect on 
the school’s access points, drop-off/pick-up ar-
eas, and/or parking lots that are located on Fox 

Lane and Oakland Road.” 
(Appendix K, p. 50) 

 

“These changes will substantially curtail this in-
formal use of Silkwood Lane for student drop-

off/pick-up because the only remaining on-street 
parking will be along the north-south segment of 

Silkwood Lane that connects to Rock Avenue. 
This, in turn, will result in a greater use of the 

official Oakland Road and Fox Lane drop-
off/pick-up areas.”  

(p. 50) 

 

The quantitative traffic analysis (p. 34-36) shows no impact to Fox Lane as traffic volume will supposedly 

stay the same as without the project, which is inconsistent with “greater use”. 

 

40- Access 

"Access to adjacent properties along Charcot Av-
enue between Paragon Drive and Silkwood Lane 

will not be provided.”. 
 

“To enhance pedestrian access to/from Orchard 
Elementary School, the width of the sidewalk on 
the south side of Charcot Avenue at Silk Wood 

Lane would widen to 11 feet. In addition, a 9-foot 
wide paved pedestrian path would be constructed 
next to the 11-foot wide sidewalk to connect to a 
gate at the school playground.” (DEIR, p. 10) 

 

 

The project map on page 7 seems to indicate openings/access for pedestrian towards Super Micro on 

the north side of the project. The map showing the proposed soundwalls is inconclusive in this regard.  
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 “Two days ago, a driver took the life of a four-year-old girl 

named Alessa. 

Alessa’s mother was walking her daughter to preschool. A left-

turning driver crashed into them as they walked across Olympic 

Boulevard at Normandie Avenue in the city of Los Angeles’ Kore-

atown neighborhood. Alessa was pronounced dead at Childrens 

Hospital.”  

 
(“Driver Killing Koreatown 4-Year-Old Sparks Protest  

Push For Vision Zero”,  

Streetsblog LA, October 18, 2019) 
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III. Further fact finding required 

41- Length of the project 

Please provide the total length of the project in feet. The DEIR states the length of the project as 0.6 

miles. Measurements taken indicate a length of approximately 0.5 miles instead. Please also provide de-

tailed measurement for the length of the existing roadway segments in the alignment. An accurate meas-

urement is important for the VMT analysis.  

42- Roadway capacity 

Please provide maximum capacity for all roadway segments analyzed. 

43- Creation of new impervious surfaces 

Please state the amount of new impervious surfaces created by the project.  

44- On-site measurements - Noise 

The EIR fails to include any actual measurements taken on school grounds for all of the noise receptor 

locations. This needs to be corrected.  

45- On-site measurements – Air quality 

The EIR fails to include any actual measurements for current air pollution in the area. This needs to be 

corrected. See Attachment E – “Air Quality Measurements taken at school site” for a snapshot of meas-

urements taken in the area.  

46- New significant developments since traffic data was taken in 2018 

Local developments in the area (e.g. Lumentum moving their corporate headquarter to a previously va-

cant office building)12 have potentially resulted in significant changes to traffic volumes on some of the 

roadway segments analyzed. An updated count as input for the traffic analysis is required. 

It should also be noted that in the very near future and likely before the final approval of the EIR, the 

BART extension to Milpitas and Berryessa will open. This is likely and intended to again alter traffic pat-

terns in the area. This would require another update of the data after new traffic patterns have estab-

lished itself.  

Similarly the City plans signal re-timing along Brokaw Road in order to “reduce travel delay along major 

commute corridors reduces vehicle emissions and improves traveler experience.”13 This is likely to affect traffic 

volumes and patterns as well. 

47- 2.5 Additional permits required  

The EIR should clearly acknowledge any additional permits required for the project such as the many 

tree removal permits or the National Pollutant Discharge Elimniation System Construction General per-

mit required for the project. 

                                                
12 https://www.mercurynews.com/2019/05/22/lumentum-buys-big-north-san-jose-office-park-where-it-will-move-

hq/ 
13 http://www.sanjoseca.gov/DocumentCenter/View/86326, p. V - 838 

https://www.mercurynews.com/2019/05/22/lumentum-buys-big-north-san-jose-office-park-where-it-will-move-hq/
https://www.mercurynews.com/2019/05/22/lumentum-buys-big-north-san-jose-office-park-where-it-will-move-hq/
http://www.sanjoseca.gov/DocumentCenter/View/86326
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 “My 12-year-old son was killed in a crash in front of our home on 

Oct. 8, 2013.  

Sammy kissed me goodbye and said, “I love you Mommy.”  

I never imagined those would be his last words. Sammy was 

bright, kind, athletic and had a huge heart. We miss him every 

day.”  

 
(Amy Cohen, as quoted in  

“Cars Are Death Machines. Self-Driving Tech Won’t Change That.”  

New York Times, October 4, 2019) 
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IV. Comments to environmental setting, impacts, and mitigation 

Land Use and Planning  

48- Division of Established Community (1) 

“In the project area, I-880 currently physically divides the community.” (p. 99) 

The community is also divided by Oakland Road (a major arterial street) and the UPPR rail road tracks 

(railroad line). Other major barriers in proximity to the project site are for example Coyote Creek and 

the BART tracks. Statement needs to be amended. 

 

 “Examples of projects that have the potential to physically divide an established community include new 
freeways and highways, major arterial streets, and railroad lines. […]The proposed roadway is not a 
new freeway, highway, or major arterial.” (p. 99) 

Even if the proposed roadway is not among the examples the report chose to enumerated, that doesn’t 

exclude it from dividing a community. The project is classified as a highway project on the City’s website 

and a highway interchange project under VTA measure B.  
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49- Division of Established Community (I1) 

“The proposed project would not divide an established community.” (p. 99) 

Statement not supported by facts and inconsistent with staff statement:  

“The applicant’s proposal to have the residential development and the park separated by the future extension of 

Charcot Avenue is not supported by staff.“ (SJ City Staff memo to SJ City Council, March 10, 2004) 

The statement that the land purchase for Orchard School was approved in anticipation of the proposed 

Charcot Avenue is not supported by the evidence presented. 

A consideration of the planned Extension in the development adjacent to it, does not necessarily imply 

that the Extension is not dividing a community.  

It would even be illogically for those developments mentioned to consider the potential division of the 

community by the Extension project as: 

 “The California Supreme Court in a December 2015 opinion in California Building Industry Association v. 

Bay Area Air Quality Management District, 62 Cal. 4th 369 (BIA v. BAAQMD) confirmed that CEQA, 

with several specific exceptions, is concerned with the impacts of a project on the environment, not the 

effects the existing [or potentially planned] environment may have on a project. Therefore, the evalua-

tion of the significance of project impacts under CEQA in the following sections focuses on impacts of the 

project on the environment, including whether a project may exacerbate existing environmental haz-

ards.” (DEIR, p. 16) 

It should also be noted that the housing along Silk Wood Lane was approved to improve connections 

throughout the neighborhood: 

 “In urging council members to vote for the conversion, Reed said the most important reason to support 

it is that the new neighborhood would connect Orchard School with the Casa del Lago Mobile Home 

Park. The new homes also would supply the school with more students, and the developer would build a 

park for the area on school district land. ''Our school is ready to support the students that would come 

from these homes,'' said Ken Riley, Orchard school board president. ''And the kids from the mobile 

home park wouldn't have to walk on Oakland Road.'' (Mercury News, San Jose Approves Developer's 

Proposal, 7 April 2004) 

The division of the community is a significant, unavoidable impact.  

50- Division of Established Community (III) 

The division of the community during construction needs to be evaluated as well.  

51- Conflict with plans, policies and regulations 

According to staff memo building out the General Plan will not comply with the City’s goals as set in 

“Climate Smart San Jose”.  

 “Climate Smart San Jose (Climate Smart) builds on and furthers the General Plan’s vision. It assesses the 

climate implications of building out the General Plan and finds that the General Plan alone is not enough 
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to meet the [City’s or] State’s carbon commitments, let alone align with the decarbonization rates im-

plied by the Paris Agreement. With 63% of San Jose emissions coming from transportation, Climate 

Smart doubles down on the importance of focused land use growth and a robust multi-modal transpor-

tation network to set the City on a path to meeting the Paris Agreement’s emissions reduction goals.”14 

By increasing VMT per capita the project violates Climate Smart San Jose.  

This is a significant, unavoidable impact.  

52- Cumulative Land Use Impacts 

As shown above the project has several significant impacts on land use.  

“The City of San José prepared and adopted the North San José Area Development Policy to support the 
implementation of the City’s vision for the North San José Area, such vision consisting of compact, in-fill 
uses. The Area Development Policy establishes a specific procedure for the allocation and timing of de-
velopment capacity within the policy area. The policy identifies major transportation improvements 
needed to serve the development in the North San José Area, including the extension of Charcot Avenue 
to Oakland Road.” (p. 98) 

Based on the EIR for the NSJADP building the planned improvements will significantly increase VMT and 

GHG and therefore violate the Climate Smart San Jose plan.  

This is a significant, unavoidable cumulative Impact 

  

                                                
14 https://sanjose.legistar.com/View.ashx?M=F&ID=7740265&GUID=BDA753CC-B484-4112-BA30-0F346E4D1F96  

https://sanjose.legistar.com/View.ashx?M=F&ID=7740265&GUID=BDA753CC-B484-4112-BA30-0F346E4D1F96


28 

 

 

 

 

 

 

 

 

 ““We can’t stay being a car-oriented community any longer” 

 
(Councilmember Lan Diep, November 1, 2019) 

 

  



29 

 

Transportation 

Existing conditions 

53- Existing conditions  

Although traffic counts were supposedly collected in September 2018 (p. 8). The analysis often refers to 

2015 as base line year, e.g. on the same page. For example in Table 11 on page 40, the baseline and data 

for the traffic analysis is from four years ago (2015) and therefore outdated.  

“Hexagon utilized the recently updated City of San Jose Travel Demand Forecasting (TDF) Model to 
forecast traffic volumes, daily VMT and VHT values as well as average travel speeds with and without the 
implementation of the proposed Charcot Extension under baseline (year 2015), Year 2025, and Year 
2040 General Plan conditions.” (Appendix K, p. 8) 

The discrepancy needs explanation.  

54- Existing roadway network 

The description of the existing roadway network and “roadways in the vicinity of Charcot Avenue that 
would be directly affected by the proposed Charcot Extension” (Appendix K, page 10) is inconsistent 

with the traffic analysis.  

- Paragon Dr and O’Toole not described 

- Other roads affected by the project include for example Fox Lane, Ridder Park, McKay, Wayne, 

Trade Zone 

- First Street is included and therefore deemed “directly affected”, yet the roadway segment anal-

ysis doesn’t include First Street 

55- Regional access to the project area 

“Regional access to the project area is provided by Interstate-880 (I-880).” (p. 10).  

According to the description further down regional access is also provided by Montague Expressway, 

Trimble Road and Brokaw Road. Please ensure consistency throughout the DEIR 

56- Charcot Avenue 

“Segment east of North First Street functions as a two-lane collector street providing access to adjacent 
employment areas.” 

It should be noted that Charcot in this section has a middle two-way lef turn lane and that this section is 

designated in the North San Jose design guidelines to become a Parkway.  

57- Montague Expressway 

It should be noted that the HOV lanes on Montague Expressway are not continuous and that its transi-

tion from 8 to 6 lane is in the project area between Oakland Road and O’Toole Avenue. 

58- Existing Bicycle and Pedestrian Facilities on Montague and Brokaw 

 “The large traffic volumes and congestion on the roadways are not conducive to pedestrian and bicycle 
travel.” 
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The main barrier for pedestrian and bicycle travel on these roadways is the current roadway design and 

sub-standard bike and pedestrian facilities currently provided on these roadways.  

It should also be noted that Charcot is also a “high stress” road for bicyclists similar to Brokaw or Trim-

ble.15 

 

 

59- Existing Bicycle and Pedestrian Facilities on Silk Wood Lane 

Figure 3 (Appendix K) shows existing sidewalks on the south side of Silk Wood Lane. This is incorrect 

as only one side has sidewalks currently. 

60- Sidewalks on Charcot Avenue 

“There are no sidewalks along either side of Charcot Avenue under existing conditions. Similarly, there 
are no sidewalks along either side of O’Toole Avenue north of Charcot under existing conditions.” 

Statement inconsistent with response 36.3 

“The proposed design retains the current sidewalk circulation from Charcot Avenue to O'Toole Avenue 
south of Charcot.” 

                                                
15 Montague as a County Expressway was not evaluated. Source: San Jose Bikeplan 2025 documents: 

https://static1.squarespace.com/static/5b85b16db40b9d1dd2ad6421/t/5c12c093aa4a99d17f4deb37/1544732839253/

Level+of+Traffic+Stress.pdf 

https://static1.squarespace.com/static/5b85b16db40b9d1dd2ad6421/t/5c12c093aa4a99d17f4deb37/1544732839253/Level+of+Traffic+Stress.pdf
https://static1.squarespace.com/static/5b85b16db40b9d1dd2ad6421/t/5c12c093aa4a99d17f4deb37/1544732839253/Level+of+Traffic+Stress.pdf


31 

 

61- Transit Facilities 

The description of transit facilities should include a discussion of the approved VTA new transit plan 

since the transit plan is likely to be in force before construction of the project starts. Both bus and light 

rail lines will see significant changes.  

It should also be noted that significant parts of the area are not served by transit according to City data.  

 

Source: Modernizing Transportation Review, City of San Jose,  

AEP Conference, May 19, 2017, San Francisco 

62- Existing congestion 

 “There is a need to […]  reduce the congestion on the adjacent interchange” (Appendix I, p. 6) 

The most recent VTA CMP 20180 report does not identify any significant congestion on the Monta-

gue/880 intersection and Brokaw/880 operates on acceptable to good LOS B/D. It needs to be clarified 

what data the statement is based on.  
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63- Congestion 

“The roadways [Montague and Brokaw] currently experience traffic congestion due to the large traffic 
volumes and reduced travel speeds and congestion along both roadways is projected to increase due to 
the planned development growth in the North San Jose area.” (p. 42).  

Traffic volumes especially on Montague during commute hours in commute direction is less than 700 

cars/h total. Why is this considered large?  

 

 

Benefit of the project 

64- 30 seconds 

“Travel times between the selected origins and destinations were projected assuming that it would take 
approximately 30 seconds to travel between Oakland Road and O’Toole Avenue via the proposed exten-
sion.” 

Given the length of the extension of 0.6 miles (DEIR p. vi) this suggests that cars will go on aver-

age an unlikely 72 mph16 on the Charcot extension –through the school zone and during 

commute hours. 

Google Maps shows the distance between Oakland Rd and O’Toole Ave as shorter (~2200 ft). This 

would still equal to an average speed of ~50mph not considering time needed to stop at a crosswalk or 

to then accelerate to 50+mph. 

This seems unlikely and should be corrected.  

Staff has indicated in the time since the publication of the DEIR that this is a typo. Please provide any cal-

culations that are potentially affected by this assumption, especially but not limited to underlying calcula-

tions for table 3.17-11. DEIR so that it can be verified that there are no other “typos” in these calcula-

tions.  

                                                
16 0.6 miles / .5 min = 1.2 miles / min = 72 miles / 60 min = 72mph 
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65- Travel time analysis

Table 12 “Reduction in Travel Times Due to Charcot Extension” should include travel times for bicycle

use in order to allow for a multi-modal comparison and the impact of a mode shift on congestion.

 “Walking and e-scooters can be good options for trips between a half and one mile long, while bikes are

frequently used for trips between one and three miles long. The problem in most cities is that infrastruc-

ture is lacking because investments have favored car travel, making bike and scooter networks discon-

nected and potentially dangerous for people who would opt for these modes.

 But if some of those short trips could be switched from cars to bikes or scooters, cities would benefit

greatly. And not all drivers, or even very many, would need to switch. Past studies, including of the Lon-

don congestion zone when it was first implemented, have shown that a small mode shift of four to five

percent could cut congestion by as much as 25 percent.”17

66- Google Maps

“The evaluation utilized Google Maps navigation to estimate current travel times during the morning and
evening commute periods.”

The use of Google Maps for the evaluation is surprising and does not meet necessary standards for an 

EIR. The City’s traffic model should be used instead. 

67- Reduction of congestion

“Decrease [in GHG] is the result of the reductions in congestion” (p. 79)

No data in the DEIR allows for the conclusion that the project would lead to a reduction in congestion. 

Statement needs to be substantiated. It also inconsistent with research.18 

68- Reduction in automobile trips

“The reduction in length of travel routes will provide the opportunity to utilize walking and bicycling as
an alternative travel mode and reduce automobile trips in the project area.” (p. 42)

Please provide supporting facts for this statement. It does not seem to be supported by the data from 

the transportation analysis and given the fact that sidewalks are either missing or inadequate in many 

parts of the area. 

69- Mode share

“The Extension includes bicycle and pedestrian improvements, including a new bike/ped connection over
I-880, which will facilitate those modes of travel. Trips made by non-motorized modes instead of by motor
vehicle have a direct benefit in terms of fewer GHG emissions.” (p. 79/80)

The impact of the project on mode share has not been analyzed. 

17 https://cal.streetsblog.org/2019/09/16/bikes-and-scooters-could-replace-a-lot-of-car-trips-in-u-s-cities/ 
18 http://cityobservatory.org/urban-myth-busting_idling_carbon/ 

https://cal.streetsblog.org/2019/09/16/bikes-and-scooters-could-replace-a-lot-of-car-trips-in-u-s-cities/
http://cityobservatory.org/urban-myth-busting_idling_carbon/
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70- Reduced congestion and reduced travel time 

“The proposed Charcot Avenue extension will […] reduce traffic congestion during peak commute peri-
ods [… and] would reduce travel time.” (Appendix K, p. 5).  

The analysis also recognizes on the same page:  

“the State of California has recognized the limitations of measuring and mitigating only vehicle delay at 
intersections and in 2013 passed Senate Bill (SB) 743, which requires jurisdictions to stop using conges-
tion and delay metrics.”  

It further writes:  

“In adherence to SB 743, the City of San Jose has adopted a new Transportation Analysis Policy, Council 
Policy 5-1. The policy replaces its predecessor (Policy 5-3) and establishes the thresholds for transporta-
tion impacts under the CEQA based on vehicle miles traveled (VMT) instead of levels of service (LOS). 
The intent of this change is to shift the focus of transportation analysis under CEQA from vehicle de-
lay and roadway auto capacity to a reduction in vehicle emissions, and the creation of robust multi-
modal networks that support integrated land uses.” 

Given the new focus of the State of California and of the City of San José, the analysis fails to explain 

why the noted reduction in congestion or travel time should be relevant or is beneficial under CEQA. 

71- Use of the extension outside of a two-mile radius 

“The use of the proposed extension is expected to be minimal outside of a two-mile radius” (p. 44) 

This statement requires further explanation. Use of the extension is obviously difficult for someone who 

is two miles away.  

Assuming the statement is meant to mean that drivers with start and end points that are more than two 

miles from the project will not use the extension, this would be inconsistent with statement made previ-

ously in the analysis that: 

“Since the roadways in the area are congested during the morning and afternoon peak periods, commut-
ers will drive longer distances to shorten their travel time.” 

And this would be true even for drivers coming from a longer distance. As more and more drivers are 

guided mobile driving apps such as Google Maps and Waze, which are also optimizing VHT not VMT, it 

seems logical that any driver in the area regardless of origin or destination will potentially use the Exten-

sion as long as it provides time-savings compared to Montague or Brokaw. Meaning usage of the Exten-

sion will increase till it is similarly congested as those roadways. 19 

72- Extension will reduce congestion 

“The proposed Charcot Avenue extension will […]  reduce traffic congestion during peak commute peri-
ods on Brokaw Road, Trimble Road, and Montague Expressway that currently serve as the primary east-
west roadways and run parallel to the Charcot Avenue extension.” (p. 6/8) 

Statement is not substantiated as travel speeds on these roads are not included in the analysis. 

                                                
19 See also: https://www.theatlantic.com/technology/archive/2018/03/mapping-apps-and-the-price-of-anar-

chy/555551/ 

https://www.theatlantic.com/technology/archive/2018/03/mapping-apps-and-the-price-of-anarchy/555551/
https://www.theatlantic.com/technology/archive/2018/03/mapping-apps-and-the-price-of-anarchy/555551/
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Pedestrian and bicylists impact 

 “A global status report20 shows that road traffic injuries are now the single biggest cause of death for 

children and young adults”21 

 “When we design streets to move cars as quickly as possible instead of prioritizing the safety of all peo-

ple, the consequences can be deadly, especially for people walking. Between 2008 and 2017, drivers 

struck and killed 7,127 people walking in California. Over the past decade, the number of people struck 

and killed by drivers while walking increased by 35.4 percent nationwide, and in California, pedestrian 

deaths increased by 38.4 percent during this time period.” (Deadly by Design)22 

 

 Source: “City to State: ‘Distracted Pedestrians’ is Not a Thing”, September 201923 

Given San José is a Vision Zero city, the impact on the safety of pedestrians and bicyclists in particular 

has to be considered in detail in the DEIR. 

73- Pedestrian Counts 

The location for the pedestrian counts (p. 148) is inconsistent with the area of heavy pedestrian activity 

described in the report (ie Fox Lane, Oakland Road south of Fox Lane, Silk Wood Lane near the school 

gate). A recent count at the school showed significantly higher pedestrian activity than what is disclosed 

in the report. A recent survey among students (October 2019) showed over 170 students walking to 

school.  

                                                
20 https://www.who.int/violence_injury_prevention/road_safety_status/2018/en/ 
21 https://theconversation.com/why-us-cities-are-becoming-more-dangerous-for-cyclists-and-pedestrians-111713 
22 https://smartgrowthamerica.org/app/uploads/2019/06/Dbd2019_State_CA.pdf also see: 

https://cal.streetsblog.org/2019/06/19/state-specific-data-shows-high-risk-for-california-pedestrians/ 
23 https://nyc.streetsblog.org/2019/09/02/city-to-state-distracted-pedestrians-is-not-a-thing/ 

https://www.who.int/violence_injury_prevention/road_safety_status/2018/en/
https://theconversation.com/why-us-cities-are-becoming-more-dangerous-for-cyclists-and-pedestrians-111713
https://smartgrowthamerica.org/app/uploads/2019/06/Dbd2019_State_CA.pdf
https://cal.streetsblog.org/2019/06/19/state-specific-data-shows-high-risk-for-california-pedestrians/
https://nyc.streetsblog.org/2019/09/02/city-to-state-distracted-pedestrians-is-not-a-thing/
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For a detailed discussion of pedestrian count methodology please refer to Attachment B – “Pedestrian 

Count”.  

74- Multi-modal traffic analysis / traffic analysis for bike-/pedestrian only overcrossing 

The DEIR does not provide a multi-modal traffic analysis / traffic analysis for bike-/pedestrian only over-

crossing. This is insufficient.  

75- Pedestrian safety 

“The installation of a traffic signal at the Paragon Drive and Charcot Avenue intersection will result in 
queues along westbound Charcot Avenue that may not be clearly visible to drivers travelling westbound 
along Charcot Avenue. Therefore, it is recommended that safety measures be implemented along with the 
new traffic signal at the Paragon Drive and Charcot Avenue intersection. The safety measures could in-
clude advance warning flashing beacons and signage that provide drivers with advance warning of the 
upcoming signal. In addition, the signal design should consider signal head placement and size to im-
prove its visibility to drivers.” (p. 21)  

 

Since the analysis is ableto  evaluate safety of vehicle users along the planned extension, the analysis 

should also include an analysis of the safety of pedestrians and bicyclists along the extension and include 

additional safety measures as described on p. 21: 

And as demanded by the City’s Transportation Analysis Handbook: 

 

 Private schools, community centers, libraries, parks, and other high pedestrian generators should be eval-

uated for pedestrian activities. These projects may be required to collect data on adjacent neighborhood 

streets and propose pedestrian crossing improvements, electronic speed limit signs, or other improve-

ments if appropriate. These high pedestrian generators should also be evaluated for safe pedestrian ac-

cess. Projects that add traffic to the adjacent streets may be required to implement improvements to 



37 

 

improve pedestrian access to and from these community facilities” (Transportation Analysis Handbook, 

p. 31) 

Especially since,  

 “new safety technologies in cars today have so far fallen short in protecting many outside the vehicle.”24 

76- Pedestrian safety - visualizations 

Based on the visualizations provided, it seems that the signs on the median at Silk Wood will restrict 

view of pedestrians.  

How would slow moving pedestrian that are caught on the median activate the HAWK to continue 

crossing safely? 

The visualization shows no pedestrian signals. 

The visualization underlines the pedestrian safety challenges of the project as even in the drawing the 

two(!) pedestrians in crosswalk are not clearly visible. 

 

77- Pedestrian crosswalk not visible for cars travelling on eastbound Charcot 

“The extended queue along eastbound Charcot Avenue may not be clearly visible to drivers travelling 
eastbound along Charcot Avenue due to the vertical alignment of the Charcot Avenue overcrossing of I-
880.” (p. 195) 

Queue for all alternatives would lead back to crosswalk. The statement implies that similarly pedestrians 

in the crosswalk would not be clearly visible to drivers travelling eastbound along Charcot Avenue due 

to the vertical alignment of the Charcot Avenue overcrossing of I-880. This is further supported by the 

DEIR statement: 

                                                
24 https://www.wsj.com/articles/u-s-roadway-deaths-decline-for-second-straight-yearin-2018-

11571746206?mod=e2tw  

https://www.wsj.com/articles/u-s-roadway-deaths-decline-for-second-straight-yearin-2018-11571746206?mod=e2tw
https://www.wsj.com/articles/u-s-roadway-deaths-decline-for-second-straight-yearin-2018-11571746206?mod=e2tw
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“Due to the large projected traffic volumes and limited sight distance along Charcot Avenue, an uncon-
trolled crosswalk on Charcot Avenue at its intersection with Silkwood Lane is not recommended.“ (p. 30) 

78- ADA compliance 

The DEIR fails to address if slope on the overpass is ADA compliant.  

The visualization shows a crosswalk across Silk Wood Lane that is not ADA compliant. 

79- Response 34.22 

“Irrespective of traffic volumes, pedestrians will continue to use the existing sidewalks along Oakland Road.” 

The response to the comment does not adequately address the concerns mentioned in the comment. 

The comment asks for a measure of walkability similar which includes factors such as safety and place-

making as referenced in the “San Jose Complete Streets Design Standards and Guidelines”, “NACTO 

Urban Street Design Guide” 25,  EPA’s “Guide To Sustainable Transportation Performance Measures”26 

or as described by the graph below from Transport for London.27 

 

80- Sidewalk circulation O’Toole 

“The proposed design retains the current sidewalk circulation from Charcot Avenue to O'Toole Avenue 
south of Charcot.” (Appendix B, Response 36.3) 

There is no sidewalk currently on Charcot Avenue.  

                                                
25 https://nacto.org/publication/urban-street-design-guide/design-controls/performance-measures/ 
26 https://www.epa.gov/sites/production/files/2014-01/documents/sustainable_transpo_performance.pdf 
27 From: https://nyc.streetsblog.org/2019/11/01/exclusive-dot-will-track-road-carnage-caused-by-suvs/ 

https://nacto.org/publication/urban-street-design-guide/design-controls/performance-measures/
https://www.epa.gov/sites/production/files/2014-01/documents/sustainable_transpo_performance.pdf
https://nyc.streetsblog.org/2019/11/01/exclusive-dot-will-track-road-carnage-caused-by-suvs/
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Not providing a direct sidewalk connection from O’Toole southbound to Charcot westbound as men-

tioned in the comment to this response seems to violate General Plan policies and San Jose Street De-

sign Guidelines.  

The assumption that Pedestrians traveling southbound on O’Toole would use  

“the new westside sidewalk, would cross under Charcot, and would continue southbound using the exist-
ing westside sidewalk along O’Toole” (response 36.7 – orange path in map below) instead of crossing 

through the business parking lot (green path in map below) to go west on Charcot seems not informed 

by any pedestrian experience.  

 

81- Bike lanes on Brokaw 

“Bicyclists, in particular, would be able to utilize existing bike lanes along Charcot Avenue as a faster 
alternative to bike lanes along Brokaw Road.” 

Why bicyclists, in particular? Which other users should be expected to use the bike lanes along Brokaw 

Road?  

82- Bicycle and Pedestrian Circulation 

“The current crossing of I-880 provided by Montague Expressway and Brokaw Road require lengthy 
travel routes from destinations within the immediate project area.” 

It should then also be noted that the new crossing of I-880 requires lengthy travel routes from destina-

tions along Montague Expressway or Brokaw Road.  

The only thing that the analysis provided in figure 14 proves is that the shortest distance between two 

points is a straight line. It should be replaced with a more detailed bike- and pedestrian usage analysis in 

the project area and for example include travel patterns from Oakland/Brokaw to Junction/Brokaw and 

Oakland/Montague to Montague/Seely.  

“The travel route across I-880 would be reduced by only ¼-mile with the Charcot Avenue extension.” (p. 

40). 

Please explain how the ¼ mile was calculated, figure 14 seems to indicate a reduction of 1.1 miles. 

Likely actual pedestrian path 

Pedestrian path suggested by DEIR 
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83- Mass access points to NSJ 

“The three existing crossings also interchange with I-880, resulting in mass access points of regional 
traffic that make crossings for local traffic, bicycles, and pedestrians less ideal.” (p. 13) 

This reasoning that “access to I-880” makes the crossings less ideal is questionable as the volume and 

ease of use for bicyclists and pedestrians on these roads is much more likely a result of the roadway de-

sign:  6-8 lane wide fast moving arterial roads with limited space provided to bicyclists and pedestrians.  

Based on data of past crashes recorded in the vicinity of the Montague/880, it seems that adjacent inter-

sections are much more dangerous for all roadway users than the actual interchanges. Crashes seem to 

occur more frequently on road intersection similar to how the future intersections at Silk Wood/Char-

cot and Charcot/Oakland would be designed. 

 

Source: Transportation Injury Mapping System (TIMS) by SafeTREC at UC Berkeley28 

84- Pedestrian improvements 

“A new pedestrian-only signal such as a HAWK beacon, would be installed along Charcot Avenue at Silk 
Wood Lane.” (p. 10). 

What other pedestrian-only signals are under consideration?  

85- HAWK signal 

“Studies have shown that 97% of drivers comply and yield to pedestrians at HAWKs” (San Jose Streets Smart 

“HAWK Pedestrian Signal Guide”, p1) 

This means in turn 3% of drivers do not comply and yield to pedestrians. Given that 13,900 cars 

will use Charcot every day by 2040 (DEIR, p. 157), this equals to 417 cars per day29 that will not 

comply with the HAWK signal and yield to pedestrians in this school crossing. Does the EIR 

concur with this conclusion?30 Other studies have seem to have shown even lower compliance rates.31 

                                                
28 https://tims.berkeley.edu/ also see: https://www.henshawhenry.com/san-joses-most-dangerous-intersections/ 
29 (13,900 cars/day * .03 = 417) 
30 Also see: Godavarthy, R.P., Russell, E.R., Study of pedestrian hybrid beacon’s effectiveness for motorists at mid-

block pedestrian crossings, Journal of Traffic and Transportation Engineering (English Edition) (2016), doi: 

10.1016/j.jtte.2016.01.007 ;  

FHWA: Safety Effectiveness of the HAWK Pedestrian Crossing Treatment https://www.fhwa.dot.gov/publica-

tions/research/safety/10042/10042.pdf  
31 Federal Highway Administration “Pedestrian Hybrid Beacon Guide– Recommendations and Case Study”, 

https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasa14014/fhwasa14014.pdf 

https://tims.berkeley.edu/
https://www.henshawhenry.com/san-joses-most-dangerous-intersections/
https://www.fhwa.dot.gov/publications/research/safety/10042/10042.pdf
https://www.fhwa.dot.gov/publications/research/safety/10042/10042.pdf
https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasa14014/fhwasa14014.pdf
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 “One truck barreled on through the red light at the HAWK traffic signal that had been activated by 

pushing a button around 11 a.m. Thursday, signaling that all vehicles should stop for a pedestrian to 

cross the street near the Pittsburg County Courthouse. While other drivers stopped, the driver of the 

truck didn’t even slow down. A similar situation occurred at the site of a second HAWK traffic signal on 

Carl Albert Parkway.”32 

How will the HAWK signal be visible to drivers going South on Silk Wood Lane and turning right into 

Charcot?  

NOTE:  The HAWK signal is only activated when pedestrians are present. 

86- Response 34.18 

“If pedestrians activate the “walk” portion of the signal cycle, traffic is held until that phase is com-
pleted. At most intersections, activating the “walk” cycle results in an increase in traffic delay, as com-
pared to when the “walk” signal is not activated.” 

Please explain at which intersections activating the “walk” cycle would not result in an increase in traffic 

delay. How much delay can be expected during AM peak and school start between 8 and 9 AM?  

Please provide estimate pedestrian crossing times for all lane-configuration alternatives as:  

 "There are plenty of reasons not to widen roads. Not the least of which, as Klipp points out, is that 

wider roads mean drivers have to wait longer at intersections while pedestrians get across. Theoretically, 

road widening is supposed to add car throughput and capacity, but the increased time to walk further 

across negates this supposed advantage. In an email, Klipp stated “road widenings may do about as 

much harm to their intended purpose as any good, but they do certainly give people free license to drive 

faster in between signals, which makes streets less safe.”33 

 

87- Detailed analysis of pedestrian and bicycling situation at the school 

For an in-depth assessment of the pedestrian and bicycling situation at the school please refer Attach-

ment H – “Report Orchard School Community Pedestrian and Bicycle Safety Training”. 

  

                                                
32 https://www.mcalesternews.com/news/hawk-pedestrian-crossings-installed-some-drivers-ignoring-signals/arti-

cle_e97b71fc-9995-11e7-a0be-c319d82642f6.html 
33 https://la.streetsblog.org/2018/08/28/luke-klipp-pedestrian-beg-buttons-exist-to-serve-people-in-cars 

https://www.mcalesternews.com/news/hawk-pedestrian-crossings-installed-some-drivers-ignoring-signals/article_e97b71fc-9995-11e7-a0be-c319d82642f6.html
https://www.mcalesternews.com/news/hawk-pedestrian-crossings-installed-some-drivers-ignoring-signals/article_e97b71fc-9995-11e7-a0be-c319d82642f6.html
https://la.streetsblog.org/2018/08/28/luke-klipp-pedestrian-beg-buttons-exist-to-serve-people-in-cars
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 “The ‘fundamental rule’ of traffic: building new roads just makes 

people drive more” 

 
(Joseph Stromberg, Vox.com, May 18, 2015) 
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Induced demand 

88- Longer distances for shorter travel times 

“The slight decrease in VHT and minimal increase in VMT is not abnormal since the TDF model is de-
signed to reflect driver’s behavior by minimizing the travel time of motorists rather than travel distance. 
Since the roadways in the area are congested during the morning and afternoon peak periods, commuters 
will drive longer distances to shorten their travel time.” (p. 31/40). 

The analysis should note that this behavior is exactly what the City of San José – with its focus on VMT 

– is trying to discourage. 

The DEIR does not disclose if the traffic model incorporates changes brought upon by apps such as 

Waze which multiply the magnitude of the issue.34 

89- Induced demand  

“It is important to note that roadway improvement projects, unlike development projects, typically do not 
generate new vehicle trips that are added to the roadway system. Rather roadway improvement projects, 
such as the proposed project, provide additional roadway system capacity to accommodate traffic that is 
currently and projected to be on the roadway system regardless of the contemplated roadway improve-
ment project.” (p. 31) 

 

This statement is not supported by the projects own traffic analysis (showing an increase in trips across 

880 as well as in VMT), the City’s traffic impact analysis handbook35 nor extensive scientific research36: 

                                                
34 See “Google Apps Are Causing Gridlock” (Mercury News, 2 June 2018) or https://www.lamag.com/citythink-

blog/waze-los-angeles-neighborhoods 
35 „However, most other roadway projects, including building new roadways, adding roadway capacity in congested areas, or 

adding roadway capacity to areas where congestion is expected in the future, may or may not induce additional vehicle 

travel. For example, adding an extra lane to an especially critical and congested link may leverage VMT growth far beyond 

that link, increasing VMT to a greater degree.” (Transportation Impact analysis handbook) 
36 https://www.vox.com/2014/10/23/6994159/traffic-roads-induced-demand 

https://www.lamag.com/citythinkblog/waze-los-angeles-neighborhoods
https://www.lamag.com/citythinkblog/waze-los-angeles-neighborhoods
https://www.vox.com/2014/10/23/6994159/traffic-roads-induced-demand
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San José DOT Transportation Impact Analysis guidelines state: 

 “Shortly after the project becomes operational, induced VMT may occur where road us-

ers respond to an initial appreciable reduction in travel time. With lower travel times, the 

modified facility becomes more attractive to travelers, resulting in four short-run trip-

making changes: (1) longer trips; (2) changes in route choice; (3) changes in mode choice; 

and (4) newly generated trips. Longer trips may occur because the ability to travel a long distance 

in a shorter time increases the attractiveness of destinations that are further away, increasing trip length 

and VMT. Changes in route choice may occur immediately when faster travel times on a path attract 

more drivers to that path from other paths, which can increase or decrease VMT depending on whether 

it shortens or lengths trips. Changes in mode choice may also occur in the near-term when travelers re-

spond to a reduction of personal motorized vehicle travel time by shifting toward personal motorized 

vehicle use from other modes. Newly generated trips may occur when an individual who previously did 

not have a travel need might have one because of increased speed and decreased travel time. The 

short-run effect of a project on induced VMT, measured in percent change in total VMT, is evaluated for 

a project.“ (TIA, p. 49) 

As Mayor Liccardo writes:  

“Building fewer cars may well reduce traffic, but building more roads won’t. Why? What economists call 

“induced demand” governs behavior of motorists with an iron fist: by providing more of a public good — 

i.e., a road — without charging for its use, consumers will happily use more of it. The outcome: more 

traffic. In 2014 for example, Los Angeles spent more than $1 billion on a five-year project to widen the 

405 freeway to add a lane, only to learn that traffic moved one minute slower as a result. Beyond the 

inefficacy of freeway expansions, the more obvious cost and physical constraints pose sufficiently formi-

dable barriers to road-widening projects — “they’re not making any more land,” according to Mark 

Twain — to send us looking for alternatives. 

Alas, all good intentions of city building and traffic planning bump up against this seeming paradox: we 

can’t simply build our way out of a traffic congestion problem. That isn’t to say we don’t need to invest in 
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our roads; indeed, we can make our roadways more efficient and effective for all modes of travel, and 

Measure B will provide some relief in key intersections and freeway interchanges that create choke-

points. We can also certainly improve our roads’ maintenance, reliability, and safety. But more free-

way lanes and bigger roads consistently fail to deliver much relief to aggrieved commut-

ers, and worst of all, they fail at a high cost.”37 

And research agrees: 

 “Reduced congestion leads to more driving, and that induced and suppressed demand “are critical con-

siderations when assessing the emissions effects of capacity-based congestion mitigation strategies. Ca-

pacity expansions that reduce marginal emissions rates by increasing travel speeds are likely to increase 

total emissions in the long run through induced demand.” (“Congestion and emissions mitigation: A com-

parison of capacity, demand, and vehicle based strategies”)38  

 “The fundamental reason is that state and local governments often only view new or wider roads as the 

right intervention to improve LOS. Major urban road mileage rose by 77 percent from 1980 to 2014 (a 

total of 169,153 lane miles), compared to 41 percent growth in U.S. population. As the number of lane 

miles grew, urban residents drove more, and vehicle miles traveled (VMT) on major urban roads grew by 

146 percent over the same period. This phenomenon is best explained by the concept of “induced traf-

fic,” which states that more roadways just means more miles traveled via car.” (“Stop trying to solve 

traffic and start building great places”, Brookings Institute)39 

 

Source: Gorham, R. Demystifying Induced Travel Demand. Sustainable Urban Transport Document #1 

Also see:  

 “Generated Traffic and Induced Travel Implications for Transport Planning” 18 March 2019 Todd Lit-

man Victoria Transport Policy Institute (https://www.vtpi.org/gentraf.pdf) 

 Cervero, Robert, and Mark Hansen. 2002. “Induced Travel Demand and Induced Road Investment.” 

Journal of Transport Economics and Policy, 36(3): 469–90 

 Research Brief: Effects on VMT of adding roadway capacity (Caltrans/National Center for Sustainable 

Transportation, 2p): Increasing Highway Capacity Unlikely to Relieve Traffic Congestion 

                                                
37 https://medium.com/@SamLiccardo/one-look-back-four-years-forward-transportation-f0f13f069995  
38 https://www.sciencedirect.com/science/article/pii/S1361920912000727 
39 https://www.brookings.edu/blog/the-avenue/2019/03/20/stop-trying-to-solve-traffic-and-start-building-great-

places/ 

https://www.vtpi.org/gentraf.pdf
https://medium.com/@SamLiccardo/one-look-back-four-years-forward-transportation-f0f13f069995
https://www.sciencedirect.com/science/article/pii/S1361920912000727
https://www.brookings.edu/blog/the-avenue/2019/03/20/stop-trying-to-solve-traffic-and-start-building-great-places/
https://www.brookings.edu/blog/the-avenue/2019/03/20/stop-trying-to-solve-traffic-and-start-building-great-places/
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http://www.dot.ca.gov/research/researchreports/reports/2015/10-12-2015-NCST_Brief_In-

ducedTravel_CS6_v3.pdf  

 Research Brief: Effects on VMT of adding roadway capacity (CA Air Resources Board, 10p): Impact of 

Highway Capacity and Induced Travel on Passenger Vehicle Use and Greenhouse Gas Emissions Policy 

Brief https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_brief.pdf 

 Research Brief Technical Background Document:  Effects on VMT of adding roadway capacity (CA Air 

Resources Board, 10p): Impact of Highway Capacity and Induced Travel on Passenger Vehicle Use and 

Greenhouse Gas Emissions Technical Background Document https://www.arb.ca.gov/cc/sb375/poli-

cies/hwycapacity/highway_capacity_bkgd.pdf 

 Fulton, L.M., R. B. Noland, D.J. Meszler, J.F. Thomas. 2000. A Statistical Analysis of Induced Travel Ef-

fects in the U.S. Mid-Atlantic Region. Journal of Transportation and Statistics, 3(1): 1-14 

 Cervero, R. 2002. Induced Travel Demand: Research Design, Empirical Evidence, and Normative Poli-

cies. Journal of Planning Literature, 17: 3-20. 

 Cervero, R., J. Kang, and K. Shively. 2009. From Elevated Freeways to Surface Boulevards: Neighborhood 

and Housing Price Impacts in San Francisco. Journal of Urbanism, 2(1): 31-50 

 Hunt, J.D., A.T. Brownlee, and K.J. Stefan. 2002. Responses to the Centre Street Bridge Closure: Where 

the “Disappearing” Travelers Went. Transportation Research Record, 1807: 51-58. 

 Noland, R.B. and L.L. Lem. 2002. A review of the evidence for induced travel and changes in transporta-

tion and environmental policy in the US and the UK. Transportation Research D, 7: 1-26. 

 Alison Cassady, Tony Dutzik and Emily Figdor (2004), More Highways, More Pollution: RoadBuilding and 

Air Pollution in American's Cities, U.S. PIRG Education Fund 

 Phil Goodwin and Robert B. Noland (2003), “Building New Roads Really Does Create Extra Traffic: A 

Response to Prakash et al.,” Applied Economics 

 David T. Hartgen and M. Gregory Fields (2006), Building Roads to Reduce Traffic Congestion in Amer-

ica’s Cities: How Much and at What Cost? Reason Foundation 

 Martin Mogridge (1997), “The Self-Defeating Nature of Urban Road Capacity Policy; A Review of 

Theories, Disputes and Available Evidence,” Transport Policy, Vo. 4, No. 1, pp. 5-23 

 Han van der Loop (2014), The Latent Demand In Road Traffic, KiM Netherlands Institute for Transport 

Policy Analysis 

 “What's Up With That: Building Bigger Roads Actually Makes Traffic Worse” Wired, June 201440 

The resulting additional use of energy because of the project should be considered a significant unavoid-

able impact. 

  

                                                
40 https://www.wired.com/2014/06/wuwt-traffic-induced-demand  

http://www.dot.ca.gov/research/researchreports/reports/2015/10-12-2015-NCST_Brief_InducedTravel_CS6_v3.pdf
http://www.dot.ca.gov/research/researchreports/reports/2015/10-12-2015-NCST_Brief_InducedTravel_CS6_v3.pdf
https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_brief.pdf
https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_bkgd.pdf
https://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_bkgd.pdf
https://www.wired.com/2014/06/wuwt-traffic-induced-demand
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90- City of San Jose Travel Demand Forecasting Model (TDF) 

“The model has the ability to estimate the diversion of traffic and change in traffic patterns due to road-
way/transit system changes similar to those proposed by the Charcot Extension.” (Appendix K, p.8) 

Does the TDF have the ability to simulate and estimate “induced demand” as described in the TIA or 

does it only account for diverted traffic41? City staff at the community meeting indicated it might not ac-

count for induced demand. 

Does the model incorporate higher VMT from in-

creased TNC usage?42  

Does the model address issues arising from the 

Braess Paradox?43  

According to the CA OPR:  

 “Whenever employing a travel demand model 

to assess induced vehicle travel, any limitation 

or known lack of sensitivity in the analysis that 

might cause substantial errors in the VMT esti-

mate (for example, model insensitivity to one of 

the components of induced VMT described 

above) should be disclosed and characterized, 

and a description should be provided on how it 

could influence the analysis results. A discussion 

of the potential error or bias should be carried into analyses that rely on the VMT analysis, such as 

greenhouse gas emissions, air quality, energy, and noise.”44 

The DEIR fails to disclose any limitations or sensitivity of the model as described above or for example 

in: 

 Edward Beimborn, Rob Kennedy and William Schaefer (1996), Inside the Blackbox: Making Transporta-

tion Models Work for Livable Communities, Center for Urban Transportation Studies University of Wis-

consin-Milwaukee45  

 Petter Næss, Morten Skou Nicolaisen and Arvid Strand (2012), “Traffic Forecasts Ignoring Induced De-

mand: a Shaky Fundament for Cost-Benefit Analyses,” European Journal of Transport and Infrastructure 

Research, Vol. 12 (3), pp. 291-301 

                                                
41 “Highway expansion advocates generally ignore or severely understate generated traffic and induced travel im-

pacts. For example, Cox and Pisarski (2004) use a model that accounts for diverted traffic (trips shifted in time or 

route) but ignores shifts in mode, destination and trip frequency.” https://www.vtpi.org/gentraf.pdf, p. 24 
42 https://www.citylab.com/transportation/2019/08/uber-lyft-traffic-congestion-ride-hailing-cities-drivers-

vmt/595393/  
43 https://en.wikipedia.org/wiki/Braess%27s_paradox 
44 44 See “Technical Advisory - On Evaluating Transportation Impacts In Ceqa”, OPR April 2018 
45 https://www4.uwm.edu/cuts/blackbox/blackbox.pdf  

Source: “Inside the Blackbox – Making Transportation 

Models Work for Livable Communities” 

https://www.vtpi.org/gentraf.pdf
https://www.citylab.com/transportation/2019/08/uber-lyft-traffic-congestion-ride-hailing-cities-drivers-vmt/595393/
https://www.citylab.com/transportation/2019/08/uber-lyft-traffic-congestion-ride-hailing-cities-drivers-vmt/595393/
https://en.wikipedia.org/wiki/Braess%27s_paradox
https://www4.uwm.edu/cuts/blackbox/blackbox.pdf
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91- Self-driving vehicles 

In the context of a potential future of fleets of automated vehicles the impact of providing additional 

roadway capacity for empty cars has not been evaluated and is likely not yet integrated in the City’s traf-

fic model. 

 “New research shows that semi-automated technology like Tesla’s autopilot is already increasing travel. 

Immediate intervention is necessary to ensure this technology benefits the public. In a worst-case sce-

nario, researchers and transportation experts fear a future where self-driving cars are mostly privately 

owned, powered by gasoline, and priced for only upper-income populations. Automated vehicle owners 

might move further out of the urban core, worsening gentrification and urban sprawl. They would likely 

send empty cars home to park rather than paying to park at their destination, resulting in increased 

traffic congestion and pollution. Middle and low-income populations might become further disadvan-

taged in accessibility to transportation if private driverless cars are unaffordable.” (Kelly L. Fleming, policy 

analyst at UC Davis in the Policy Institute for Energy, Environment, and the Economy, and a 2019 

alumni of the Clean Energy Leadership Institute Fellowship Program)46 

  

                                                
46 https://earther.gizmodo.com/uber-and-lyft-induced-congestion-give-a-preview-of-driv-1838489742 also see: 

https://theconversation.com/safe-efficient-self-driving-cars-could-block-walkable-livable-communities-103583 

https://earther.gizmodo.com/uber-and-lyft-induced-congestion-give-a-preview-of-driv-1838489742
https://theconversation.com/safe-efficient-self-driving-cars-could-block-walkable-livable-communities-103583
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VMT analysis 

92- VMT Screening

The DEIR determines:

“Per San Jose Transportation Analysis Policy 5-1, the project is presumed to have less-than-significant 
transportation impact and is screened from a detailed CEQA transportation analysis.” 

This determination is omitting key parts of the policy and misreading the parts it applies. 

The policy exception seemingly applied by the analysis is the following 

“Through Lanes: Addition of roadway capacity on local or collector streets provided the project substan-
tially improves conditions for pedestrians, cyclists, and/or transit” (Appendix K, p. 7).  

Yet, the policy only speaks of roadway capacity on [meaning existing] streets. As the analysis itself state, 

the project will provide a new connection, not add on to an existing (also see discussion of Alternative B 

– widening of Montague or Brokaw). Considering the building of a new connection as adding capacity on

a local or collector street is false interpretation of the policy.

Further the City policy itself states: 

 “However, most other roadway projects, including building new roadways, adding roadway ca-

pacity in congested areas, or adding roadway capacity to areas where congestion is ex-

pected in the future, may or may not induce additional vehicle travel. For example, adding an extra

lane to an especially critical and congested link may leverage VMT growth far beyond that link, increas-

ing VMT to a greater degree. […]Therefore, projects that will likely lead to additional vehicle

travel should not be presumed to have less-than-significant impacts.” (Transportation Impact

Analysis Handbook).

In conclusion, the project needs to include a complete VMT analysis under CEQA based on City guide-

lines and is not screened for a detailed CEQA transportation analysis.  

93- Sphere of Influence

 “The sphere of influence of a project is defined as the area in which driving patterns are expected
to change due to the project.” (City of San José Transportation Analysis Handbook, p. 53)

There is no explanation why a 1.5 mile radius was chosen as a sphere of influence. It seems to argue that 

the project will have no impact on travel from Berryessa to North San José or beyond the radius into 

Santa Clara. There is no evidence to support this assumption. 

VMT analysis Sphere of Influence analysis seems to include highways 101 and 880. There is no explana-

tion on why traffic on these highways is relevant to the project.  

The analysis itself later assumes a 2 mile radius as Sphere of Influence. (p. 44) 

It should also be noted that the threshold for general plan amendments is any increase in “VMT per ser-

vice population over current 2040 General Plan conditions”.  

 State guidance on VMT analysis seems to indicate that using a “multiplier” would be a more appropri-

ate way of determining additional VMT than the transportation demand model (TDM) used here.

“OPR recommends applying elasticities directly from the academic research in order to assess induced
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VMT. Doing so not only bypasses the model noise and impact area dilemmas described above, it also 

captures the effects of land use change as required by CEQA and which travel demand models cannot 

capture.” (California Senate Bill 743 Implementation Assistance Project Using Vehicle Miles Traveled to 

Evaluate Transportation Impacts in CEQA: Case Study Examples and Insights - Summary of SR 210 

Case Study, p5) 

94- Lane miles added 

Please explain how the 1.0 lane miles were calculated. As discussed above, the length of the total project 

seem to be closer to 0.5 than 0.6 miles. Since roadway already exists between Paragon and O’Toole as 

well as on Silk Wood Lane. The actual lane miles added seem to be about 0.56 miles. 

95- Total lane miles added 

Please provide a source for the statement that Santa Clara County will add 170 miles of roads. 

96- Increase for roadways in Santa Clara County 

The analysis fails to analyze the impact on roadways in Santa Clara County as demanded by Transporta-

tion Analysis Policy. The VMT analysis should cover both Sphere of influence Total VMT and the Count-

ywide Total VMT. 

97- Total lane-miles within a 1.5-mile radius 

The report needs to specify which lane miles exactly were counted, e.g. was internal circulation in Casa 

del Lago counted for this purpose and why would that be relevant to the analysis. 

98- Negligible increase in VMT 

“The model results show that the proposed Charcot extension would result in only a negligible increase” 

(p. 16).  

Please define negligible as the project will add approximately 16 million VMT to San José’s street be-

tween now and 2040. 

99- Significance criteria in City of San José Transportation Analysis Handbook 

The VMT significance criteria used for the project are based on the SJ Transportation Analysis Hand-

book. The criteria in the TA handbook are based on “Plan Bay Area 2040, the long-range Regional Trans-

portation Plan and Sustainable Communities Strategy (RTP/SCS) for the San Francisco Bay Area”47 

The California Air Resource Board “Staff Report on Proposed Update to the SB 375 Greenhouse Gas Emis-

sion Reduction Targets” illustrates that Regional Transportation Plans and Sustainable Communities Strat-

egies will fall short of achieving the GHG reductions research says are needed to achieve climate stabili-

zation, so OPR recommends not basing transportation project thresholds on those documents.48  

The significance criteria used in the DEIR therefore might not comply with state goals for GHG reduc-

tions. 

                                                
47 http://www.sanjoseca.gov/DocumentCenter/View/76537, p. 52 
48 See “TECHNICAL ADVISORY - ON EVALUATING TRANSPORTATION IMPACTS IN CEQA”, OPR April 

2018 

http://www.sanjoseca.gov/DocumentCenter/View/76537


51 

 

Roadway segments 

100- Roadway segment analysis 

The analysis needs to be finer grained so that the impact of the project can be adequately assessed. Traf-

fic volumes for the following roadway segments are missing: 

- Montague between Trimble and Seely 

- Brokaw east and west of Ridder Park 

- Brokaw Montague east west of 880 

- Dado street 

The HOV lane on Montague should be analyzed independently of the general purpose lanes as speed, 

vehicle and passenger volumes are likely to be different. 

101- Traffic east of Oakland 

The analysis fails to include any evaluation on the impact of the roadway network east of Oakland Road 

for example Ringwood, Wayne, McKay, Trade Zone. Some of these roads were even included in the 

traffic counts but excluded from the further analysis without explanation.  

102- Roadway connections outside of the immediate area 

A comparison of ADT by travel direction on parallel roadways suggests that each day many more people 

travel westbound than eastbound.  

 westbound ADT eastbound ADT Diff 

Charcot east of Junction 5,100 2,500 2,600 

Brokaw east of Junction 21,700 15,100 6,600 

Trimble east of Junction 12,700 10,900 1,800 

Montague east of Seely 29,600 23,000 6,600 

Total 69,100 51,500 17,600 

(25%)  

 

It is improbable that every day 25% of the vehicles who enter North San José from the East don’t re-

turn. It is more likely that they use alternative travel routes such as Tasman Dr, 237, 101 to return. This 

shows that travel patterns are much more regional than suggested by the traffic analysis.  

This further means that drivers who currently use Tasman to travel eastbound might switch back to 

Charcot if it improves their travel time. Therefore, a much wider area of roadway segments needs to be 

analyzed to understand the full impact of the Project. 

103- Charcot between SR 87 and N 1st 

“The information about project-related changes in traffic volumes along all segments of Charcot Avenue 
is contained in Section 3.17, Transportation” (Appendix B, Response 22.1) 

Statement is not true. The segment of Charcot Avenue between SR 87 and N 1st street (as addressed in 

the comment “Can you comment on additional traffic connecting Charcot using this extension coming from 87 

(the other end of Charcot).” is not contained in Section 3.17, Transportation. 
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104- Freeway on ramps 

“The improvement of access to and from I-880 also would provide minimal benefit to operations along 
Brokaw Road and Montague Expressway due to congestion on the freeway mainline that restricts flow 
onto the freeway.” (Appendix K - p. 43)  

There seems to be no evidence in the project’s traffic study, VTA CMP reports, CalTrans data, Google 

Map data or personal observation that freeway on-ramps to 880 from Montague or Brokaw are close to 

being congested to a point where it would restrict traffic on those roads. Please provide data to support 

this statement.   

It should also be noted that congestion on freeway on ramps might be caused by outdated design stand-

ards not compatible with current higher speed limits.49 

105- Impact on 880 

Since a main purpose of the project is to improve traffic flow across as well as to and from and 880, seg-

ments of 880 including on- and off-ramps need to be included in the roadway segment analysis.  

106- Segment 11 

Segment 11 is described as Montague Expressway between I-880 and Oakland Road. Figure 10 indicates 

the measurement as taken at the I-880 location – not east of it. This traffic count could be significantly 

affected by merging and on- and off-ramp movements and measurements need to be re-taken at a more 

appropriate location in that segment. 

107- Inconsistency with Traffic Analysis for San José General Plan 

The traffic analysis for the Charcot Extension states an ADT of 45,200 for Brokaw Road west of Oak-

land Road in 2040 (p. 36).  

In the traffic analysis prepared for the 2016 General Plan update (http://www.sanjoseca.gov/Docu-

mentCenter/View/62223) the same segment (there described as Brokaw Road between I-880 and Rid-

der Park) is estimated to have an ADT of 81,500 (p.16). This is inconsistent and requires further expla-

nation. Other roadway segments analyzed in both documents show similar inconsistencies.  

108- Inconsistency with other traffic studies 

The traffic analysis for the Charcot Extension states an ADT of 23,500 for Oakland Road between 

Brokaw Road and Silk Wood Lane.  

A 2019 traffic study states ADT for Oakland north of Brokaw as 24,500.50 This is a difference of almost 

5%. If traffic volumes are indeed 5% higher than stated on all road segments this would also influence 

other parts of the EIR especially noise and air quality. The discrepancy needs to be further examined.  

                                                
49 “I'll say that most interchanges in San Jose are horribly designed. they were all designed for a time when we had 

80% less people and 40mph speed limits. that means inefficient cloverleafs, short merges, quick exits after inter-

changes, etc. they're all bad here”, https://www.reddit.com/r/SanJose/comments/crwtik/worst_free-

way_merge_in_bay_area/exab7p9/ 
50 https://sanjose.legistar.com/View.ashx?M=F&ID=6991589&GUID=4162B631-2102-40B8-817A-985D33F1002A, p. 

9  

http://www.sanjoseca.gov/DocumentCenter/View/62223
http://www.sanjoseca.gov/DocumentCenter/View/62223
https://www.reddit.com/r/SanJose/comments/crwtik/worst_freeway_merge_in_bay_area/exab7p9/
https://www.reddit.com/r/SanJose/comments/crwtik/worst_freeway_merge_in_bay_area/exab7p9/
https://sanjose.legistar.com/View.ashx?M=F&ID=6991589&GUID=4162B631-2102-40B8-817A-985D33F1002A
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109- Year 2025 Conditions (p. 8) 

“The Year 2025 traffic volumes were developed via interpolation of existing and forecasted Year 2040 
General Plan Buildout traffic volumes.” 

Please describe the interpolation used in detail. The data in the analysis seems to suggest that a non-lin-

ear interpolation was used.   

110- Peak hour volumes 

The analysis uses arbitrary peak volume numbers for e.g. Montague. The volume chosen is neither dur-

ing the most congested time nor the highest volume during the day.  

111- Focus on peak hours 

The focus of the traffic analysis on peak hour traffic is inadequate according to SJ Streets Design Guide-

lines: 

 “Additionally, designing to accommodate only peak hour delay should be used carefully since it can result 

in intersections being overdesigned for the other non-peak hours of the day and weekends 

when there are lower levels of traffic and, often, higher levels of walking and biking activity. For delay 

analysis, peak period (not peak hour) and off-peak period traffic movements should be analyzed. In ad-

dition, multimodal factors of person delay, reliability, safety, and comfort shall be analyzed.” 

The Project for Public Spaces writes: 

 “Worse yet, many designers size a road or intersection to be free-flowing for the worst hour of the day. 

Sized to accommodate cars during the highest peak hour, such streets will be “overdesigned” for the 

other 23 hours of the day and will always function poorly for the surrounding community.”51 

112- Direction of travel 

The analysis provides data only on roadway volumes but for most parts omits information on the distri-

bution of these volumes per direction. Given that regional traffic pattern through the area are highly im-

balanced an analysis per direction is necessary to evaluate if the assumed traffic volumes can be realisti-

cally handled by the infrastructure. E.g. a PM peak hour volume of 3,390 vehicles on a two-lane roadway 

(Charcot East of Junction, 2040) seems improbably high given typical max lane capacities as identified by 

National Association of City Transportation Officials (NACTO)52. 

  

                                                
51 https://www.pps.org/article/levels-of-service-and-travel-projections-the-wrong-tools-for-planning-our-streets 
52 https://nacto.org/publication/transit-street-design-guide/introduction/why/designing-move-people/ 

https://www.pps.org/article/levels-of-service-and-travel-projections-the-wrong-tools-for-planning-our-streets
https://nacto.org/publication/transit-street-design-guide/introduction/why/designing-move-people/
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113- Jump in volume within a corridor 

The data by direction is also necessary to understand sudden jumps in traffic volumes along corridors as 

for example  

 

Intersection First Zanker Junction Paragon Oakland 
 

Volume between 

intersections 

 

2,390  1,480  2,050  1,490 

 

   (-910)  (+570)  (-560)   

 WEST  CHARCOT  EAST 

  

 

This is also required by the SJ TIA “Uneven lane demand and usage”; (Transportation Analysis Hand-

book, p. 28) 

114- Volume to capacity ratio in east-west corridors 

The analysis seems to assume wildly varying volume to capacity ratios for the roadway segments espe-

cially on Montague, Brokaw and Charcot under 2040 conditions. This is improbable and requires further 

explanation (Appendix K, p. 36) 

For example, Charcot East of Junction as a 2-lane road will supposedly handle traffic volumes similar to 

Trimble or Brokaw which are 6-lane roadways. 

Segments west of Oakland Volume PM Peak 2040 # of lanes Volume / lane 

Charcot 1,720 2 860 

Brokaw  3,630 6 605 

Montague 5,560* 8 695 

 

Segments east of Junction Volume PM Peak 2040 # of lanes Volume / lane 

Charcot 3,390 2 1,695 

Brokaw  3,940 6 657 

Trimble 3,990 6 665 

 

115- Comparison to Montague and Brokaw 

“The use of the proposed extension is expected to be minimal outside of a two-mile radius since other 
roadways, including Montague Expressway (8-lane roadway) and Brokaw Road (6-lane roadway) will 
continue to provide greater capacity and speed limits than the proposed two-lane roadway extension.” (p. 
44) 
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This statement confuses theoretical capacity with actual traffic volumes. According to the traffic counts 

for this project Montague carries less than 700 cars/h on all of its three to four53 eastbound travel lanes 

combined. The traffic analysis assumes a much higher vehicle volume for Charcot at the same time. 

Meaning Charcot will supposedly have a greater capacity than Montague Expressway.  

Although Montague may theoretically provide a higher speed and speed limit, the traffic count shows 

that eastbound traffic on Montague is crawling at less than 5.7 miles per hour during the commute time 

(5-6PM). Since the DEIR assumes an average travel speed of 25 miles per hour for the Charcot Exten-

sion (source: Air Quality Analysis), 1-lane Charcot would supposedly provide not only higher eastbound 

traffic capacity but also higher speeds than 4-lane Montague.  

This seems unrealistic and should be re-evaluated. It is also inconsistent with the statement above. 

116- Traffic data for 2040 for Montague Expressway

Travel speed and road way capacity/flow are dependent on each other. Traffic moving at roughly 40 mph

provides the greatest capacity for a road/highway. In case of slower moving traffic (congestion) roadway

capacity shrinks dramatically (see Graph “Fundamental Diagram of Traffic Flow” below).

 “the fundamental defining relationship of our field, the speed-flow curve. This shows that the more traf-

fic uses a road, the slower it goes, the effect becoming more and more severe as the traffic flow ap-

proaches the maximum capacity of the network, until finally overload is so extreme that all vehicles are

unable to move.”54

Source: Washington State Department of Transportation55 

The current traffic counts shows average speeds on Montague are dropping dramatically during peak 

hours (5-6pm): the road becomes congested.56  

53 Depending on Expressway location. 
54 From: P B Goodwin “Inaugural Lecture For The Professorship Of Transport Policy University College London” 

https://discovery.ucl.ac.uk/id/eprint/1244/1/2004_22.pdf p. 2 
55 Also see: http://cityobservatory.org/backfire_wider_worse_traffic/ 
56 The following analysis focuses on eastbound traffic from NSJ towards Milpitas and Berryessa. 

https://discovery.ucl.ac.uk/id/eprint/1244/1/2004_22.pdf
http://cityobservatory.org/backfire_wider_worse_traffic/
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Given the relationship between speed and flow discussed above, flow/capacity on Montague drops dra-

matically as well.  

 

 

 

This implies that if the Project is able to improve conditions on Montague (i.e. faster flow), traffic vol-

umes would increase, since flow improves.  

Yet, the traffic analysis postulates the opposite. The traffic analysis says with the Project volumes on 

Montague during peak hour will fall even below current levels.57 

Also, the analysis projects a doubling of traffic during peak hours on Montague. It is unclear how the Ex-

pressway is able to handle volume in 2040, given that it is not able to handle volume now.58 The same is 

true Brokaw.  

                                                
57 This in turn suggests that traffic would be crawling at an even slower speed. 
58 It seems that the current maximum capacity of Montague Expressway EB seems to be roughly below 2000 

cars/hour. Adding vehicle above this numbers lead to breakdown of traffic and a dramatic reduction in speed, flow 

and capacity. 
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This questions the validity of the traffic model itself since the model seems to operate with theoretical 

capacity limits that are significantly above the capacity limits experienced in practice.  

  “The practical experience with widening I-5 shows that eliminating bottlenecks in one place simply leads 

to the more rapid congestion of the next downstream bottleneck, and ironically, lower throughput on the 

freeway system.  It might seem paradoxical that highway engineers would allow this to happen, but if 

you’re more interested in generating excuses to build things, rather than actually managing traffic flows, 

it makes some sense.  As we’ve argued before, it seems as if highway engineers treat the sisyphean as-

pects of perpetually chasing bottlenecks, not as a bug, but as a feature. To them, the fact that widening 

one stretch of freeway to eliminate one bottleneck simply creates another one is a guarantee of perma-

nent employment, not a fundamental flaw in engineering practice.”59 

117- Traffic from South Bay Islamic Association (SBIA) 

Heavy traffic on Friday afternoons coming from presumably the South Bay Islamic Association (SBIA) at 

2345 Harris Way, San Jose, CA 95131 coincidences with school end times. The impact of this potential 

conflict outside of typical peak hours needs to be assessed.  

118- Increase in traffic on Paragon Drive south approach 

The intersection analysis projects an increase in traffic at the Paragon Drive south approach. This is a 

driveway. Please specify why the model would assume an increase at this location since there seems to 

be no connected development or land-use change projected at this location.  

A possible explanation of the change might be different circulation in the business park due to the pro-

jects impact. If that is the case, please provide a more detail local circulation analysis. 

119- Projected truck traffic 

“Truck traffic on the proposed Charcot extension is anticipated to be limited to only those trucks origi-
nating from or bound for destinations along Charcot Avenue between Oakland Road and Zanker Road.” 

(p. 44).  

Statement omits trucks originating from or bound for destinations along Oakland Road between Monta-

gue and Brokaw.  

It also requires further explanation why truck drivers would behave differently from other drivers and 

not try to use the extension if the extension could provide time savings – even if it increases travel dis-

tances.  

The truck traffic analysis also fails to acknowledge any change in traffic patterns due to the relocation of 

the Super Micro Loading dock that will be necessary because of the project. 

And while the extension might not provide direct access to US 101, I-680 or I-880, it does provide di-

rect access to SR 87.  

Instead of using average truck traffic in the area as baseline, it might be more accurate to use the truck 

traffic percentage of roads connecting to Charcot (such as O’Toole, Paragon) to estimate future truck 

traffic on the Extension.  

                                                
59 http://cityobservatory.org/backfire_wider_worse_traffic/  

http://cityobservatory.org/backfire_wider_worse_traffic/
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120- Truck traffic volumes  

The report should note that roadways adjacent to the project’s western limit (segments 3, 23, 24, 25) 

have on average a much higher truck traffic volume than other roadways. (p. 142) 

121- Projected speeds 

“Therefore, an evaluation of projected ADT and speeds on roadway segments in the project area also 
was completed using existing and projected traffic volumes without and with the proposed roadway ex-
tension.” 

This evaluation of projected speeds on roadway segments is not included in the analysis and needs to be 

added.  

122- Response 24.1 – Beneficial LOS impact 

“In general, the proposed project would have beneficial impacts on the level of service for existing road-
ways in the project area” 

This is not an environmental impact under CEQA and should not be considered as part of the DEIR.  

123- ADT Conclusion 

“The evaluation of roadway segment ADTs indicate that the Charcot extension will result in additional 
roadway system capacity and reduce traffic volumes and congestion on parallel roadways.” (DEIR, p. 

154) 

ADT is neither a measurement of capacity or congestion. Statement is therefore incorrect. 
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Road design 

124- Shoulder/bike lanes 

The figures on pages 3 and 4 (Appendix K) don’t distinguish between shoulders and bike lanes. Shoul-

ders and in this case protected bike lanes are two distinctly different roadway features that should not 

be grouped together. They should be more clearly shown in the overcrossing section of the map in Ap-

pendix K and on page 7 of the DEIR. 

125- Traffic improvements 

Please explain why the overpass requires 4 feet shoulders and the remainder of the project doesn’t.  

Since the overpass includes 4ft wide shoulders, this results in visible space of 16’ travel lanes, in turn re-

sulting in likely very high speeds.  How will this impact travel speed?  

 

 Previous research has shown various estimates of relationship between lane width and travel speed. One 

account estimated that each additional foot of lane width related to a 2.9 mph increase in driver 

speed60 

See also 

 Ingrid Potts, Douglas W. Harwood, and Karen R. Richard, “Relationship of Lane Width to Safety on Ur-

ban and Suburban Arterials,” (paper presented at the TRB 86th Annual Meeting, Washington, D.C., Jan-

uary 21–25, 2007). 

 Kay Fitzpatrick, Paul Carlson, Marcus Brewer, and Mark Wooldridge, “Design Factors That Affect Driver 

Speed on Suburban Arterials": Transportation Research Record 1751 (2000):18–25. 

 Macdonald, Elizabeth, Rebecca Sanders and Paul Supawanich. The Effects of Transportation Corridors’ 

Roadside Design Features on User Behavior and Safety, and Their Contributions to Health, Environmen-

tal Quality, and Community Economic Vitality: a Literature Review. UCTC Research Paper No. 878. 

2008 

Is this the reason that City staff believes that "Eastbound traffic on the future four lane arterial will likely be 

traveling downhill at a high rate of speed approaching the [...] street crossing to the school site.“ (SJ City Staff 

memo to Planning Commission, February 19, 2004)? 

126- Impact of shoulders on overpass on safety.  

This assumption is further supported by the fact that on many roads in the area (e.g. Trimble) the actu-

ally measured speed is much higher than the posted speed limit (table p. 33).  

 

A more detailed assessment of the road design on likely speeds is necessary.  

127- Impact of noise walls on speed 

Since noise walls will make it difficult for drivers to assess if children are present on school grounds, 

speeds will likely violate stated limits (“25 mph when children are present”).  

                                                
60 https://nacto.org/publication/urban-street-design-guide/street-design-elements/lane-width/ 

https://nacto.org/publication/urban-street-design-guide/street-design-elements/lane-width/
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Impact school 

128- Access to the school 

“Therefore, it is not anticipated that the proposed Charcot Avenue extension would have an adverse ef-
fect on the school’s access.” (p. 44) 

The analysis assumes a car-centric view of “access”. The SJ General Plan requires special consideration 

of pedestrian access to schools:  

 “Coordinate the planning and implementation of citywide bicycle and pedestrian facilities and supporting 

infrastructure. Give priority to bicycle and pedestrian safety and access improvements at street crossings 

and near areas with higher pedestrian concentrations (school, transit, shopping, hospital, and mixed-use 

areas) (TR-2.1)” 

Also, 

 “Coordinate and collaborate with local School Districts to provide enhanced, safer bicycle and pedestrian 

connections to school facilities throughout San Jose (TR-2.10)”. 

Not providing safe and attractive pedestrian access to schools, generally leads to increased driving and 

potentially more congestion.  

 “The National Household Travel Survey in 1969 revealed that 41 percent of children ages 5-18 walked 

or bicycled to school, with 48 percent of younger children (ages 5-14) walking or biking. By the 2000s, 

estimates of younger children walking or bicycling to school was less than 14 percent. In the same time 

period, the use of passenger vehicles for the trip to and from school has increased from 12 percent in 

1969 to 50 percent in the 2000s.”61 

 “According to independent research using the NHTS data series, distance is one of the major factors in 

the shift in mode to private vehicle by schoolchildren. This research also found that safety and security 

concerns are significant factors in parents’ decision to let their children walk to school, especially girls.”62 

129- Existing use of Silk Wood Lane 

The report fails to mention that Silk Wood Lane and the access gate on Silk Wood Lane are also used 

heavily by students walking to school from the residences along Silk Wood Lane as well as the mobile 

home park Casa del Lago north of Rock Ave. (see page 147) 

This omission underlines that pedestrian activity in the area has not yet been properly analyzed.  

130- Revised drop-off plans 

“It is recommended that Orchard School consider a review of the school drop-off/pick-up plan and pro-
cedures and implement measures to reduce adverse effects on surrounding businesses and residential ar-
eas during the school drop-off/pick-up periods.” (p. 166) 

A review of drop-off/pick-up plans for the school should focus primarily on the safety of students not 

ease of vehicle traffic.  

                                                
61 https://lbpost.com/news/education/walking-to-school-why-most-kids-arent-doing-it-these-days 
62 https://nhts.ornl.gov/briefs/Travel%20To%20School.pdf 

https://lbpost.com/news/education/walking-to-school-why-most-kids-arent-doing-it-these-days
https://nhts.ornl.gov/briefs/Travel%20To%20School.pdf
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131- Staggered dismissal times at the school

The transportation analysis suggests: “Staggered arrival and dismissal schedules should be considered
given the physical limitations of the use of public streets and school parking lots to accommodate the cur-
rent demand of the school.” (p.50).

School start times are already staggered. Is the City hereby proposing to cover any costs associated with 

any further staggering of school operational hours?  

Is the city working with businesses in the area to offer staggered working hours to their employees, me-

tering of Montague expressway or congestion pricing in order to reduce peak hour demand considering 

the physical limitations of the use of public streets?63  

132- Trip diversion from limiting northbound access to Oakland Road parking lot

The discussion of alternatives in the DEIR (p. 192, DEIR) suggests that some of the proposed alterna-

tives will limit access to the school’s Oakland Road parking lot. This in turn suggests that access to busi-

ness east of Oakland would be similarly impacted.

The traffic analysis needs to include a trip diversion analysis resulting from these potential impacts espe-

cially for trucks with wide turn radii.  

133- Effect on school drop-off Silk Wood Lane

“With the Charcot Avenue Extension in place, it would no longer be possible for cars to illegally
stop/park along the south side of Silk Wood Lane to drop-off, pick-up, or wait for students.” (p. 166)

This statement requires further explanation. Why would it “no longer be possible”? It seems that it 

would continue to be illegal, but that doesn’t make it impossible.  

134- Silk Wood Lane Traffic Diversion

It is possible that parents will continue to use the residential neighborhood on Silk Wood Lane as drop-

off location for students. Since left turns on Charcot are restricted, these parents would make U-turns

on Silk Wood Lane to go back to Rock Ave. This impact on the neighborhood needs to be considered.

Traffic analysis tables 8/9/10 do not reflect the use of Silk Wood Lane as a new drop off location. 

135- Orchard School parking lots

“Orchard School is currently served by three driveways along Fox Lane that provide access to two onsite
parking lots” (p. 146)

Only two driveways provide access to parking lots. One driveway is an exit-only driveway. 

136- 15 mph speed limit near Orchard school.

Similar to other schools in San José (see map) or around the state64, the City should consider a 15mph

speed limit on all roads adjacent to Orchard school.

63 See e.g. https://www.economist.com/leaders/2018/08/25/the-right-way-to-handle-congestion  
64 https://cal.streetsblog.org/2019/06/05/city-of-sacramento-reduces-speed-limits-near-schools-to-15-mph/ 

https://www.economist.com/leaders/2018/08/25/the-right-way-to-handle-congestion
https://cal.streetsblog.org/2019/06/05/city-of-sacramento-reduces-speed-limits-near-schools-to-15-mph/
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137- Closing the Charcot Overpass for school drop-off and pick-up times 

Similar to approaches piloted in European cities65 the city should consider blocking the Charcot Over-

pass for through traffic during school drop-off and pick-up times. 

  

                                                
65 https://usa.streetsblog.org/2018/11/27/the-european-answer-to-school-drop-off-chaos/ 

https://usa.streetsblog.org/2018/11/27/the-european-answer-to-school-drop-off-chaos/
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Intersection analysis 

138- Intersection analysis 

According to the SJ TIA (p. 39): 

 “Study Intersections: If a project is expected to add 10 vehicle-trips per hour per lane to a signalized in-

tersection that meets any of the following conditions, the intersection is included in the intersection oper-

ations analysis: 

 Within a ½-mile buffer from the project’s property line; 

 Outside a ½-mile buffer but within a one-mile buffer from the project AND currently operating at D or 

worse; 

 Designated Congestion Management Program (CMP) facility outside of the City’s Infill Opportunity 

Zones (defined in Section 4.9);” 

Based on these criteria the analysis should also include at least the following intersections: 

- Oakland Road and Rock Ave 

- Oakland Road and Fox Lane 

- Oakland Road and McKay 

- Oakland Road and Brokaw 

- Oakland Road and Montague  

- McKay and Ringwood 

- Brokaw and 880 

- Trimble and Montague 

- Lundy and Murphy 

- Junction and Charcot 

Given the significant increase in traffic volume between 2025 and 2040, a queueing and LOS analysis for 

2040 conditions is required in addition to the analysis under 2025 conditions. The analysis already seems 

to indicate that PM peak queueing from Charcot/Paragon 

would go back in to Charcot/Junction intersection; queue-

ing from Charcot/O’Toole would block access to the over-

pass; queueing from Charcot/Oakland would reach back 

through the pedestrian crosswalk.  

The 2015 consultant agreement with BKF (right) also in-

cludes a number of additional intersection for which data 

should be provided. This data should be disclosed in the 

DEIR. 

 

139- Intersection analysis 2025 

“An intersection level of service (LOS) analysis was undertaken for the weekday AM and PM peak hours 
at five study intersections located in the immediate project area. LOS was calculated for both existing and 
year 2025 conditions with the project in place.” (p. 153).  
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A Queueing and LOS analysis for 2040 conditions is required in addition to the analysis under 2025 con-

ditions, given that:  

a) 2025 is likely to be within one or two years of opening of the extension and therefore not a me-

dium-term analysis

b) the data for the 2025 is not generated independently but only a extrapolation of the 2040 model

data anyway.

140- Alternative Lane Configurations at Oakland Road

The analysis does not describe Alternative H as a studied alternative lane configuration (p. 29). Alterna-

tive H needs to be included.

The intersection analysis should also include data for Alternative E. 

141- Description of Oakland/Silk Wood intersection

“The existing unsignalized intersection of Silkwood Lane and Oakland Road will be replaced by a new
signalized intersection. The proposed lane configurations at the intersection consist of one left-turn and
one shared left-right turn lane on Charcot Avenue and two northbound left-turn lanes and six through
lanes on Oakland Road” (p. 5)

The description of this intersection omits bike lanes on Charcot and Oakland as well as new crosswalks 

at the intersection.  

142- Figure 7 – Peak-Hour Intersection Traffic Volumes Under Project Conditions

Since there is no driveway or intersection for vehicle traveling west on Charcot between Silk Wood

Lane east of I-880 and Paragon Drive west of I-880, the number of vehicles going up the overpass (Inter-

section 3, marked in yellow in the graphic below) should be identical to the number of vehicles coming

down the overpass (Intersection 1, marked in green). Yet this is not the case. Following the flow of traf-

fic along other intersection also produces inconsistent data.
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PM Peak hours existing conditions 

Cars going on the overpass (Fig. 3) Cars coming down the overpass (Fig. 1) 

Going straight on Charcot Ave 173 Going straight on Charcot Ave 416 

Turn right from Silk Wood Lane 25 Turn right into Paragon Dr 11 

Total 198 Total 427 

 

PM Peak hours 2025 conditions 

Cars going on the overpass (Fig. 3) Cars coming down the overpass (Fig. 1) 

Going straight on Charcot Ave 301 Going straight on Charcot Ave 529 

Turn right from Silk Wood Lane 25 Turn right into Paragon Dr 51 

Total 326 Total 580 

 

The traffic analysis suggests therefore that the overpass will make cars appear out of nowhere just above 

880. Could you please provide more information how this is achieved?  

143- Response 48.1 – Oakland vs. Paragon 

“The Charcot Avenue extension will be a 2-lane facility except at its intersection with Oakland Road. The 
four lanes on Charcot Avenue at Oakland Road are needed to accommodate the demand associated with 
turns at this intersection. Oakland Road receives more cars than smaller streets toward the west end of 
Charcot simply because Oakland Road is a large 6-lane arterial. By definition, larger streets accommo-
date more traffic and therefore they “attract” more cars, as compared to smaller streets.” 

The response seems to argue that the Oakland side of the project will see more traffic than the Paragon 

side and therefore needs more turn lanes. Generally though, it can be assumed that number of cars on 

both sides of a bridge is identical at all times.  Response seems illogical.  

Also, response is inconsistent with the traffic analysis which – similarly illogical – actual shows more ve-

hicles going down towards Paragon Drive than enter on the Oakland side (see comment above).  

144- Response 13.1 – Four lanes on Oakland needed 

“The four lanes on Charcot Avenue at Oakland Road are needed to accommodate the demand associated 
with turns at this intersection.” 

Statement inconsistent with the reports traffic analysis that shows that even with two lanes any vehicle 

delay would be within acceptable limits.  

145- Response 33.4 – Fox vs. Silk Wood 

“The Charcot Avenue extension will be a 2-lane facility except at its intersection with Oakland Road. The 
“extra” lanes on Charcot Avenue at Oakland Road are needed to accommodate the demand associated 
with turns at this intersection. Note that if Fox Lane were the chosen alignment, the lane requirements at 
the Fox Lane/Oakland Road intersection would be similar because the traffic demand on Fox Lane would 
be roughly the same as the traffic demand on Charcot Avenue.” 
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This statement requires further explanation as the current traffic volumes on Fox Lane (ADT: 6,100) 

and Silk Wood Lane (ADT: 700) are not “roughly the same” but vary greatly. Please quantify “roughly 

the same”.  

146- Response 34.6 – Changes Oakland intersection 2025 to 2040 

“With the extension in place, the projected number of vehicles that will turn left from Oakland Road to 
Charcot Avenue in year 2025 will be as follows: 567 vehicles during the AM peak-hour and 260 vehicles 
in the PM peak-hour. In year 2040, these volumes will be 554 and 568 during the AM and PM peak-
hours, respectively.” 

Given that traffic volumes will generally and significantly increase between 2025 and 2040, a reduction in 

turn movements from 567 to 554 (AM) requires further explanation and seems inconsistent with the 

data in the traffic analysis. 

147- Response 34.20 – gaps in traffic flow on Silkwood 

“Such turns [right turns from Silk Wood Lane to westbound Charcot] will be accommodated during gaps 
in traffic flow. The upstream traffic signal at Oakland Road will create those gaps as it cycles through 
various phases.” (p. 24) 

DEIR does not include any analysis that sup-

ports this statement. It is just as likely that al-

ternating left- and righ-turns from Oakland 

into Charcot will be blocking any access from 

Silk Wood Lane especially considering the 

additional delay from the HAWK signal.  

Traffic gaps on Fox Lane which has a similar 

configuration are very infrequent at times and 

can lead to substantial backed up traffic (see 

picture, delay for right turn shown was 90+ 

seconds) 

148- Response 34.11 – access points for industrial businesses on Oakland Road 

“The project will not alter or close any access points for industrial businesses on Oakland Road.” 

Please provide more detailed explanation on how access from southbound Oakland Road to industrial 

business on the eastern side Oakland will not be altered by the proposed project or any alternatives. 

This seems inconsistent with the described limited access to the school’s Oakland Road parking lot be-

cause of the project and/or its alternatives.  

149- Signal warrant 

Similar to approaches in cities like Seattle66 that measure warrants after an improvement has been made 

the project should consider a traffic signal at Silk Wood Lane and future Charcot Avenue despite seem-

ingly not meeting current warrants. 

                                                
66 https://usa.streetsblog.org/2019/02/05/seattle-tosses-out-the-rulebook-to-protect-pedestrians/ 

Queuing on Ridder Park  

at T-intersection with Fox Lane 

https://usa.streetsblog.org/2019/02/05/seattle-tosses-out-the-rulebook-to-protect-pedestrians/
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Other 

150- Roadway improvements under 2040 conditions

The analysis needs to include a detailed list of roadway improvements made by 2040 in order for the

public to assess the validity of the analysis

For example the map on page 39 “Year 2040 Conditions” does not include the planned Zanker/4th 

street overcrossing over 101.  

151- Year 2025 Conditions (p. 6)

Given the rapid planned development in North San José, t is not clear what changes to the existing land

use or transportation network have been considered for the 2025.

The analysis needs to clearly state any assumptions made for 2025. 

152- Inconsistency with Traffic Analysis for NSJ

The traffic data is also inconsistent with traffic data in the NSJ EIR (e.g. volumes at 880 gateways).

153- Response 34.10 – Schedule for other projects

“There is no schedule or construction staging plans for those projects [Montague-Trimble-Flyover, Mon-
tague-McCarthy grade separation, Brokaw widening], so it would be speculative to try to estimate how
much traffic – if any – would chose to use Charcot during their construction.”

Given the collective professional experience at the City’s Department of Transportation and the sophis-

tication of the Traffic Demand Modell used for example for this EIR, it is surprising that no professional 

estimate ranges can be given.  

154- Plan Bay Area 2040, Congestion Management Program Document, Valley Transporation Plan

Inclusion in the Plan Bay Area 2040, Congestion Management Program Document, or Valley Transporta-

tion Plan (p. 149) was done without a project-level analysis of project-specific impacts.

There is no documentation that any of these plans would be significantly affected should the project be 

build or not.  

155- Goal of San Jose’s transportation system – Bicycle, Transit and Pedestrian Facilities

“San Jose desires to provide a safe, efficient, fiscally, economically, and environmentally-sensitive trans-
portation system”. (p. 11)

The sentence should likely read: “San Jose desires to provide a safe, efficient, fiscally-, economically-, and 

environmentally-sensitive transportation system” 

Also, this relates to the overall transportation system not only the section about the pedestrian, bicycle 

and transit facilities that it is placed in. For example, building the Charcot Extension is not fiscally-sensi-

tive.  

156- Response 34.2 – Truck ban

“Truck Ban: The City’s ban on select trucks over a certain tonnage is only applicable for residential
streets and is not intended for Charcot Avenue.”
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Statement is inconsistent with San Jose Municipal Code 11.96.010-10067 which restricts truck traffic on a 

number of non-residential streets including McKay in close proximity to the project. Also Santa Clara 

Street next to City Hall seems to be restricted to truck traffic according to the Municipal Code. 

 
General Plan Transportation Diagram Photo of truck ban sign on McKay Dr 

 

 

“Charcot will serve as a direct connector to numerous industrial and commercial businesses west of I-
880. As such, a sign prohibiting trucks on this roadway would not be effective, as it would not legally ban 
local trucks from using it to access area businesses.” 

Statement is untrue as only trucks that deliver directly to business on the Charcot Extension would be 

allowed to use the Extension. As there are no business along the extension, neither between Oakland 

Road and 880 nor 880 and Paragon Drive (“Between Paragon Drive and O’Toole Avenue, access to ad-

jacent commercial properties from Charcot Avenue would not be provided. Access would be via other 

existing streets.”), truck traffic could be legally banned next to the school with the few exceptions enu-

merated in the Municipal Code.  

“There are no plans to ban trucks on Charcot Avenue as existing businesses along the Charcot corridor 
require trucks to support their daily operations.” 

Business along Charcot Avenue successfully operate under current condition without the overpass. Ban-

ning truck traffic on the overpass would therefore not be an impediment to their operations either. 

Banning trucks on Charcot Avenue would be important not only from a safety perspective but also from 

an air pollution perspective:  

 “Heavy-duty diesels spew out nearly 60 percent of smog-forming oxides of nitrogen (NOx) emissions 

and more than 80 percent of fine diesel particulate matter (PM 2.5) emitted in California from all on-

road sources. Diesel exhaust contains more than 40 known cancer-causing organic substances and gase-

ous pollutants, including volatile organic compounds and NOx, a key ingredient in ground-level ozone, 

otherwise known as smog.”68 

157- Response 34.24 – Construction Plan 

“A Construction Management Plan will be developed and implemented to ensure the safety of all persons 
that will be affected by construction.”  

                                                
67 https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT11VETR_CH11.96LAVERO 
68 https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks/ 

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT11VETR_CH11.96LAVERO
https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks/


69 

 

Construction activity on Charcot will likely block a major pedestrian access route, yet the impact is not 

properly assessed. 

158- Traffic signals 

Figure 14 fails to include the planned traffic light at Paragon Dr/Charcot. 

159- Residential cut-through traffic 

The DEIR fails to assess if the expected residential cut-through traffic generated by the project should 

be considered significant under applicable City policies. 

 “Neighborhood Streets General Plan policies discourage inter-neighborhood movement of people and 

goods on neighborhood streets. Streets are to be designed for vehicular, bicycle and pedestrian safety. 

Neighborhood streets should discourage both through vehicular traffic and unsafe speeds.  

 Unacceptable Impacts of Mitigation: For purposes of this Council Policy, an LOS Traffic Improvement has 

an unacceptable impact if the TIA demonstrates that the improvement would result in a physical reduc-

tion in the capacity and/or a substantial deterioration in the quality (aesthetic or otherwise) of any other 

planned or existing transportation facilities (such as pedestrian, bicycle and transit systems and facilities). 

The following are examples of the kinds of impacts that would be considered unacceptable: 

 […] encouraging substantial neighborhood cut-through traffic […]” (San Jose Transportation Impact 

Policy)69 

160- VTA Congestion Management Program Analysis 

Does the project warrant a Congestion Management Program Analysis of the VTA since it generates 

more than 100 net new peak hour trips? 

161- Cumulative Impact 

As the DEIR mentions multiple times, the Extension is one of several roadway improvements in the 

North San José Area and in the general plan. Since plan level analysis for both the general plan as well as 

NSJ project a significant increase in VMT, the project’s impact take together with the other develop-

ments and roadway project should be considered significant.  

162- Conclusion 

Based on comments provided above the conclusion of the traffic analysis needs to be updated to incor-

porate the necessary changes. 

 

 

 

  

                                                
69 http://www.sanjoseca.gov/DocumentCenter/View/3870  

http://www.sanjoseca.gov/DocumentCenter/View/3870
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Hazards and Hazardous Materials  

163- Transport of Hazardous Materials 

Although all public roadways might be constructed in adherence to design standards and regulation, the 

City of San José nevertheless reserves the right to restrict commercial traffic which might or might not 

carry hazardous materials on many of its roadways (Municipal Code 11.96.010-100) for various reasons.  

The California Department of Education states that “experience and practice indicate that distances of 
at least 2,500 feet [to schools] are advisable when explosives are carried and at least 1,500 feet when 
gasoline, diesel, propane, chlorine, oxygen, pesticides, and other combustible or poisonous gases are 
transported.”70 

Given the nature of the businesses west of 880 (e.g. KinderMorgan Oil Terminal, Univar) it is very likely 

that trucks accessing the area will carry hazardous materials close to classrooms, playgrounds and resi-

dential buildings. 

The City also needs to adhere to California Public Resources Code 21151.4. 

 

164- MM HAZ-2.1: Site Management and Removal Plan 

Given the proximity of the site to sensitive receptors at school and residential area, it is unclear if a ade-

quate mitigation such as a Site Management Plan or Removal Action Plan can be developed.  

It is currently not evaluated if mitigation is possible, this is therefore a significant, unavoidable impact 

165- Emissions of Hazardous Materials Within One-Quarter Mile of School.  

As described in chapter 3.9.2.2 of the DEIR, construction work might release hazardous materials other 

than air pollutant emissions. The impact of this on the school has not been evaluated and poses signifi-

cant, unavoidable impact.  

                                                
70 School Site Selection and Approval Guide Prepared by School Facilities Planning Division California Department 

of Education 
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166- Interference with Emergency Plans

The DEIR fails to analyze the impact of the project on emergency plans at the school including for exam-

ple the capacity of the proposed gate to function as an emergency exit and if there is sufficient assembly

room outside of the school.

167- Increase in hazards due to design features or incompatible uses

“The proposed Charcot Avenue Extension has been designed to comply with current highway design
standards” (p. 152)

The Project needs to comply with the City’s street design guidelines. It’s compliance with these guide-

lines needs to be analyzed and presented.  

168- Response 34.2 – Truck ban

“Truck Ban: The City’s ban on select trucks over a certain tonnage is only applicable for residential
streets and is not intended for Charcot Avenue.”

Statement is inconsistent with San Jose Municipal Code 11.96.010-10071 which restricts truck traffic on a 

number of non-residential streets including McKay in close proximity to the project. Also Santa Clara 

Street next to City Hall seems to be restricted to truck traffic according to the Municipal Code. 

General Plan Transportation Diagram Photo of truck ban sign on McKay Dr 

“Charcot will serve as a direct connector to numerous industrial and commercial businesses west of I-
880. As such, a sign prohibiting trucks on this roadway would not be effective, as it would not legally ban
local trucks from using it to access area businesses.”

Statement is untrue as only trucks that deliver directly to business on the Charcot Extension would be 

allowed to use the Extension. As there are no business along the extension, neither between Oakland 

Road and 880 nor 880 and Paragon Drive (“Between Paragon Drive and O’Toole Avenue, access to ad-

jacent commercial properties from Charcot Avenue would not be provided. Access would be via other 

existing streets.”), truck traffic would be legally banned next to the school with the few exceptions enu-

merated in the Municipal Code.  

“There are no plans to ban trucks on Charcot Avenue as existing businesses along the Charcot corridor 
require trucks to support their daily operations.” 

71 https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT11VETR_CH11.96LAVERO 

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT11VETR_CH11.96LAVERO
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Business along Charcot Avenue successfully operate under current condition without the overpass. Ban-

ning truck traffic on the overpass would therefore not be an impediment to their operations either. 

Banning trucks on Charcot Avenue would be important not only from a safety perspective but also from 

an air pollution perspective:  

 “Heavy-duty diesels spew out nearly 60 percent of smog-forming oxides of nitrogen (NOx) emissions 

and more than 80 percent of fine diesel particulate matter (PM 2.5) emitted in California from all on-

road sources. Diesel exhaust contains more than 40 known cancer-causing organic substances and gase-

ous pollutants, including volatile organic compounds and NOx, a key ingredient in ground-level ozone, 

otherwise known as smog.”72 

 

  

                                                
72 https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks/ 

https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks/
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 “On that Monday afternoon, Abigail Blumenstein and her mother, 

the actress Ruthie Ann Miles, had been crossing 9th Street with 

two friends, Lauren Lew and her 1-year-old son, Joshua. They 

had a WALK signal. A woman named Dorothy Bruns was waiting 

in her car across Fifth Avenue, and for whatever reason — the 

Daily News reported that she said she’d had a seizure — she 

drove through the red light. She hit the two mothers, the two 

kids, and another man. In the worst nightmare imaginable, the 

car continued on for about 350 feet, dragging the stroller, even-

tually crossing the median lines and crunching into a parked car. 

The two children died at the scene.”  

 
(“What New York Should Learn  

From the Park Slope Crash  That Killed Two Children”,  

New York Magazine, March 30, 2018 ) 

 

  



74 

 

Visual Impact 

General comments 

169- Draft 

The analysis is marked “Draft” throughout the document. Visualizations used in the analysis differ signifi-

cantly from the ones used in the presentation at the community meeting73. The report misses key ele-

ments in the visualization (e.g. HAWK signal – see below). 

It seems that similar to the appendices for air quality and noise that the City published an outdated ver-

sion of the appendix. Therefore, the DEIR needs to be recirculated.  

 

Top: Visualization in the DEIR; Bottom: Visualization used at community meeting 

 

 

                                                
73 https://mailchi.mp/bkf.com/past_meetings 

https://mailchi.mp/bkf.com/past_meetings
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170- Methodology used for visual assessment 

The “Visual Impact Assessment for Highway Projects published by the Federal Highway Administration 
(FHWA) in March 1981” method (p. 1) is not an appropriate method to determine visual impacts of a 

City multi-modal street project or to assess the aesthetics of a school playground or the impact of 6+ 

feet high sound walls on a first grader.  The guidelines are also 38 years old.  

The use of other guidelines should be considered and explained why the guidelines chosen are the most 

appropriate. 

171- Key Viewpoints 

The EIR also needs to consider the following Key Viewpoints (in reference to map on p. 6).  

- People (drivers, bicyclists, pedestrians) entering the Charcot Extension from Oakland Road 

- Students on the school’s playfield (at children’s eyelevel)  

- Residents/pedestrians on the remaining part (north-south direction) of Silk Wood Lane  

172- Super Micro Segment 

“No motorists and few or no sensitive viewer groups are present to be affected” (p.  10) 

Can you please explain how no motorists can be present in this roadway segment? Are there few or no 

viewer groups present? Are there no bicyclists or pedestrians that would be considered sensitive viewer 

groups? 

173- Mitigation Measures 

The full analysis recommends a number of mitigation measures in addition to MM AES-3.1 and MM AES 

3.2. The report needs to discuss why those have not been incorporated. 

174- Sun glare 

Will the rising sun impact visibility of the crosswalk for drivers going eastbound in the morning?  

175- Visual impact of construction 

In addition to the impact of the built project, the aesthetic impact of the construction of the project 

needs to be considered. 

Impact on Motorists 

176- Charcot Avenue 

 “In the westernmost Charcot Avenue segment, motorist viewer numbers are low.” (p. 10) 

Statement seems inconsistent with data from traffic analysis which expects a high number of motorists in 

this segment. 

“Exposure to this very short length of the project (less than one block) is brief and fleeting” (p. 10) 

Statement potentially incorrect. Given potentially congestion on this roadway exposure might be less 

than brief and fleeting.  
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177- Super Micro Motorists 

 
Appendix D, p. 8 

 

 “In the Super Micro segment, there are no current motorists and thus no affected baseline viewers.” (Ap-
pendix D, p. 11) 

As described earlier in the analysis “Super Micro Campus. In the segment immediately east of the free-
way, the proposed right-of-way occupies an approximately 100-foot-wide corridor between office park 
buildings (Super Micro Inc.), including a 360-foot-long paved truck loading area.” (Appendix D, p. 5) 

Parking and a truck loading dock indicate that motorists are present in this area. Also the pictures on 

page 8 show a road on the Super Micro Campus with a stop sign. Another indication for the presence of 

motorists in the area.  

178- Visual impact I-880 Segment 

“The principal affected viewers of this portion of the project would be freeway motorists on I-880.” (p. 

18) 

It is much more likely that the principal affected viewers of this portion would be people travelling on 

the Extension (motorist, bicyclists, pedestrian). 

179- Visual impact O’Toole Avenue 

“Effects on motorists on O’Toole Avenue would be essentially similar to those of freeway motorists.” 

Statement not adequately supported by analysis as motorists on slower moving O’Toole Avenue (85th 

percentile speed: 24mph for section south of Charcot, Appendix K, p. 33) have not been considered in 

the prior segments of the analysis.  

180- Silk Wood Lane Motorist 

“In the Silk Wood Lane segment, motorists are currently few, limited mainly to residents on this portion 
of Silk Wood Lane.” (p.11).  
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Statement is inaccurate. A high portion of motorists on Silk Wood Lane are parents at Orchard School 

their level of concern with the visual quality of the school is very high. 

The description also neglects that with the project the number of motorists would be high. 

“Overall, viewer response of motorists on Silk Wood Lane is thus considered to be moderate.” Based on 

explanations above, this assessment is not supported by facts.  

Impact on other viewers 

181- Impact on office workers 

“Three adjoining service buildings of Orchard School are completely screened by existing dense tree 
planting and have no views facing the right-of-way. Overall viewer response in this segment is thus low“. 
(Appendix D, p. 11) 

  
Statement not true. Buildings (shown in the picture above) are not utility buildings but classrooms. Tree 

planting is not dense. Right of way visible from inside the class room buildings. Students in these build-

ings are not office workers as indicated by the heading of this paragraph. 

182- Impact on bicyclists and pedestrians 

The visual impact of the project on bicyclists or pedestrians on Charcot is not adequately assessed.  

183- Impact on playground users 

The analysis fails to adequately incorporate its own finding of “Young children and accompanying adults 
using the play structures would thus have high exposure and high overall viewer response to the project” 
(p. 11-12)  
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Impact on Silk Wood Lane 

184- Impact of glare and light from new traffic signals 

The impact of the HAWK signal shining into a residential bedroom on Silk Wood Lane is not identified 

or assessed. . 

The impact to residents by the new traffic light on Charcot and Oakland is also not assessed.  

185- Vividness of Silk Wood Lane 

The analysis describes that “the trees provide a vivid element”. The analysis neglects to analyze if the 

school playground and students or afternoon school activities on the school site that are visible from 

the road also contribute to the vividness of the road. 

186- Degradation of Existing Visual Character of Silk Wood Lane 

There is no evidence to support the statement that the construction of noise barriers will lead to a Less 

Than Significant Impact. Quite to the contrary the installation of noise barriers is in itself a significant, 

unavoidable impact.  

 “Because of their size and conspicuousness, noise barriers and noise embankments often set their mark 

on the environment in which they are placed.”74 

 “If these barriers are not designed for each individual location, they are likely to remain dull, contrived 

visual elements and diminish landscape character and landscape quality.“75 

The noise barriers will also impact passing motorist on Oakland Rd and especially motorist turning into 

Charcot Avenue from Oakland. The impact has not been evaluated. 

187- Soundwall 

The project plans to introduce 6+-foot-tall sound walls. Given that the road and the school’s playfield 

are not at grade, is the height of the sound walls measured from road level or school level? If from road 

level, does the additional increase in height alter the visual impact especially on small children?  

What is the basis for the statement “With these proposed walls, the impacts to residents and school 
viewers would be moderate, and the potentially substantial visual impact to the tot lot would be reduced 
to a moderate or moderately low level.” Please provide studies that show that sound walls improve the 

aesthetics of a residential neighborhood and playground and recreational area.  

The San José General Plan seems to disagree with this statement as it prefers setbacks and natural 

boundaries to sound walls.  

Also see:  

                                                
74 UC Davis: “Noise Barrier Design: Danish and Some European Examples“, Hans Bendtsen, 2009. Also see: 

Knauer, H. S., Pedersen, S., Lee, C. S. Y. and Fleming, G. G., FHWA Highway Noise Barrier Design Handbook (Re-

port No. FHWA-EP-00-005), US Department of Transportation, Federal Highway Administration, Washington, 

DC, February 2000.,  
75 Technical Report 2017-02 State of the art in managing road traffic noise: noise barriers”, CERD, 2016 
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 “A major consideration in the design of a noise barrier is its visual impact on the surrounding area. A tall 

barrier near a one-story, single family, detached residential area can have a negative visual effect.”76 

 “Very few of these walls can be considered a visually successful complement to the community. Most of 

the noise barriers along highways are an intrusion into the environment, blending neither with the high-

way nor with the surrounding neighborhood for which they were built. […]When placed in the land-

scape and viewed as part of the total environment, a barrier such as this seems out of place, visually 

oppressive, and overly dominant.”77 

Visualizations 

 

The visualizations in the analysis differ from the ones used during the community meeting (see above). 

Comments below can refer to either of them. The visualization do not accurately depict the visual im-

pact of the project. (see below) 

188- Missing traffic lights 

The visualizations miss pedestrian signals on Silk Wood Lane as well as the full traffic signal on Paragon 

Drive.  

189- Trees 

The visualizations show trees on the school side of the noise walls. Since the project will require cutting 

down the existing trees, is this intended to show trees planted as mitigation measures? 

The visualization from the community meeting also shows trees as part of the sidewalk. How would 

they impact the usable width of the sidewalk for all users (e.g. in wheelchairs, large strollers)? 

On the Western side the visualizations shows three large trees in the background (marked with yellow 

arrows below). Are these existing trees or replacement trees? It seems unlikely that they would be visi-

ble from this viewpoint.  

 

 

                                                
76 https://www.fhwa.dot.gov/environment/noise/noise_barriers/design_construction/keepdown.pdf 
77 https://www.fhwa.dot.gov/environment/noise/noise_barriers/design_construction/visql/visql02.cfm 

https://www.fhwa.dot.gov/environment/noise/noise_barriers/design_construction/keepdown.pdf
https://www.fhwa.dot.gov/environment/noise/noise_barriers/design_construction/visql/visql02.cfm
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Cumulative Impacts 

As mentioned in the report “The existing and new bicycle facilities associated with this Project would 
also provide a connection opportunity to the planned pedestrian/bicycle trail along Coyote Creek, which 
crosses under Charcot Avenue just west of Paragon Drive.” (p. 10).  

The cumulative impact of the Charcot Extension Project and the planned trail access to Coyote Creek 

needs to be considered.  

The report also mentions “Charcot Avenue is identified as a Parkway between U.S. 101 and Coyote 
Creek immediately west of the project corridor in the NSJDG.” (Appendix D, p. 13). The implementation 

of this designation will also lead to aesthetic changes that need to be considered as cumulative impact.  
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“Every day I have a layer of pollutants on my car that we have to 

dust off. This [project] was set up in 1994. This is a blatant disre-

spect for human life.  

I have to deal with this every day. I have to keep my windows 

closed, […] to think to add more pollution […] it’s terrible.  

We have a lot of old people in our park. there are a lot of respira-

tory problems.” 

(Resident of Casa del Lago mobile home park,  

Charcot Community meeting, September 26, 2019) 
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Air Quality 

Existing conditions 

190- Existing conditions 

All air quality assessments used in the DEIR are based on theoretical models, not actual measurements 

on site. Sporadic actual measurement on site (see Attachment E – “Air Quality Measurements taken at 

school site”) have shown higher exposure rates than what the theoretical models seem to show espe-

cially for PM2.5. It raises the question, whether cumulative effects of the existing environment and pro-

ject conditions still meet legal limits. 

Similar to the traffic and noise analysis it is necessary to scientifically establish current conditions on site. 

The DEIR fails to discuss why the methodology used was chosen and its justification. 

Recent studies have underlined the need for a more granular approach to measuring and evaluating air 

pollution: 

 “EDF’s advanced air-pollution sensors found that NO2 levels within neighborhoods varied by more than 

8 times from block to block. Some of the areas with elevated levels were truck routes or abutted busi-

nesses that attracted trucks.”78 

Also see: 

 “Indoor and outdoor air quality at Harriet Tubman Middle School and the design of mitigation 

measures: Phase I report”, Portland State University79 

 South Coast Air Quality Management District (SCAQMD) “Air Quality Issues in School Site Selection 

Guidance Document”80 

191- Sensitive receptors 

“Some groups of people are more affected by air pollution than others. The State has identified the fol-
lowing people who are most likely to be affected by air pollution: children under 16, […] These groups 
are classified as sensitive receptors. Locations that may contain a high concentration of these sensitive 
population groups include residential areas, hospitals, daycare facilities, elder care facilities, and ele-
mentary schools.” (DEIR, p. 36) 

Air pollution near schools has for example been linked to a significant increase in paediatric asthma as 

well as psychological issues: 

  “For example, the insights EDF gathered from hyperlocal monitoring proved critical to understanding 

pollution in West Oakland, CA. Sandwiched between two highways and a major container port, this 

                                                
78 “Traffic pollution causes 1 in 5 new cases of kids’ asthma in major cities: How data can help” 

http://blogs.edf.org/health/2019/04/29/traffic-pollution-causes-1-in-5-new-cases-of-kids-asthma-in-major-cities-how-

data-can-help/ 
79 https://s3.amazonaws.com/arc-wordpress-client-uploads/wweek/wp-content/uploads/2018/07/05143206/Tubman-

PSU_HTMSReport_Phase1-Outdoor-Monitoring_Final.pdf 
80 http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/school_guidance.pdf 

http://blogs.edf.org/health/2019/04/29/traffic-pollution-causes-1-in-5-new-cases-of-kids-asthma-in-major-cities-how-data-can-help/
http://blogs.edf.org/health/2019/04/29/traffic-pollution-causes-1-in-5-new-cases-of-kids-asthma-in-major-cities-how-data-can-help/
https://s3.amazonaws.com/arc-wordpress-client-uploads/wweek/wp-content/uploads/2018/07/05143206/Tubman-PSU_HTMSReport_Phase1-Outdoor-Monitoring_Final.pdf
https://s3.amazonaws.com/arc-wordpress-client-uploads/wweek/wp-content/uploads/2018/07/05143206/Tubman-PSU_HTMSReport_Phase1-Outdoor-Monitoring_Final.pdf
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/school_guidance.pdf
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neighborhood’s rate of emergency room visits due to asthma is more than double the state average. Al-

most 25 percent of the student body in the West Oakland Middle School has asthma or other breathing 

problems.”81 

 “A major new study has linked air pollution to increased mental illness in children, even at low levels of 

pollution. The new research found that relatively small increases in air pollution were associated with a 

significant increase in treated psychiatric problems. It is the first study to establish the link but is con-

sistent with a growing body of evidence that air pollution can affect mental and cognitive health and that 

children are particularly vulnerable to poor air quality.”82 

Also see:  

 “Global, national, and urban burdens of paediatric asthma incidence attributable to ambient NO2 pollu-

tion: estimates from global datasets”, Pattanun Achakulwisut, PhD, Prof Michael Brauer, ScD, Perry Hys-

tad, PhD, Susan C Anenberg, PhD, April 201983 

 Kim, J. et al. (2004) “Traffic-related air pollution near busy roads: the East Bay Children’s Respiratory 

Health Study.” American Journal of Respiratory and Critical Care Medicine. 170: 520-526 

 Gauderman, J.W., et al (2004) “The Effect of Air Pollution on Lung Development from 10 to 18 Years 

of Age.” The New England Journal of Medicine. 351, pg. 1057-1067 

 Wilhelm, Michelle, et al. (2008) “Environmental Public Health Tracking of Childhood Asthma Using Cali-

fornia Health Interview Survey, Traffic, and Outdoor Air Pollution Data”. Environmental Health Perspec-

tives. 116. 9. 125-1260 

 Heinzerling A et al. (2016) “Respiratory Health Effects of Ultrafine Particles in Children: A Literature 

Review” Water, Air, and Soil Pollution. 

The EIR should discuss whether the studies cited raise the question of impacts from pollution at lower 

levels than the current regulatory framework.  

 “A group of scientist advisers dismissed by the Trump administration has concluded that national limits 

on fine particles of air pollution aren’t strong enough to protect people. […]“Based on full consideration 

of the overall body of scientific evidence, we unequivocally find that the current standards for fine partic-

ulate matter do not protect public health and must be revised,” said Chris Frey, a scientist from North 

Carolina State University who chaired the group. “There is no way for EPA to spin this otherwise.” (“Sci-

entists fired by Trump warn particle pollution standards don’t protect people”, Guardian, October 22, 

2019)84 

192- Residential receptor at 1942/1954 Oakland Rd 

The analysis fails to discuss impact on residential receptors at 1942/1954 Oakland Rd.  

193- BAAQMD CARE community 

The analysis fails to acknowledge that the project area is identified as a CARE community by BAAQMD.  

                                                
81 http://blogs.edf.org/health/2019/04/29/traffic-pollution-causes-1-in-5-new-cases-of-kids-asthma-in-major-cities-

how-data-can-help/ 
82 http://bmjopen.bmj.com/content/6/6/e010004.full see also: https://www.theguardian.com/environ-

ment/2016/jun/13/air-pollution-linked-to-increased-mental-illness-in-children 
83 https://www.thelancet.com/journals/lanpla/article/PIIS2542-5196(19)30046-4/fulltext 
84 https://www.theguardian.com/us-news/2019/oct/22/scientists-warn-fine-particle-pollution-standards-dont-pro-

tect-people 

http://blogs.edf.org/health/2019/04/29/traffic-pollution-causes-1-in-5-new-cases-of-kids-asthma-in-major-cities-how-data-can-help/
http://blogs.edf.org/health/2019/04/29/traffic-pollution-causes-1-in-5-new-cases-of-kids-asthma-in-major-cities-how-data-can-help/
http://bmjopen.bmj.com/content/6/6/e010004.full
https://www.theguardian.com/environment/2016/jun/13/air-pollution-linked-to-increased-mental-illness-in-children
https://www.theguardian.com/environment/2016/jun/13/air-pollution-linked-to-increased-mental-illness-in-children
https://www.thelancet.com/journals/lanpla/article/PIIS2542-5196(19)30046-4/fulltext
https://www.theguardian.com/us-news/2019/oct/22/scientists-warn-fine-particle-pollution-standards-dont-protect-people
https://www.theguardian.com/us-news/2019/oct/22/scientists-warn-fine-particle-pollution-standards-dont-protect-people
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 “In many cases, air quality conditions in impacted communities result in part from land use and trans-

portation decisions made over many years. BAAQMD believes comprehensive, communitywide strategies 

will achieve the greatest reductions in emissions of and exposure to TAC and PM2.5. BAAQMD strongly 

recommends that within these impacted areas local jurisdictions develop and adopt Community Risk Re-

duction Plans, described in Section 5.4. The goal of the Community Risk Reduction Plan is to encourage 

local jurisdictions to take a proactive approach to reduce the overall exposure to TAC and PM2.5 emis-

sions and concentrations from new and existing sources. Local plans may also be developed in other ar-

eas to address air quality impacts related to land use decisions and ensure sufficient health protection in 

the community.“ 85 

And that the BAAQMD recommends to: 

 “Consider alternatives such as increasing public transit or improving bicycle or pedestrian 

travel routes before funding transportation improvements that increase VMT.”86 

194- Bay Area 2005 Ozone Strategy 

The report fails to acknowledge that the Bay Area Air Quality Management District (BAAQMD) 

adopted the Bay Area 2005 Ozone Strategy on January 4, 2006. The Bay Area 2005 Ozone Strategy up-

dates vehicle miles traveled (VMT) and other assumptions in the 2000 Clean Air Plan (CAP) related to 

the reduction of ozone in the atmosphere and serves as the current CAP for the Bay Area. This is a sig-

nificant change to the ambient and regulatory requirements regarding air quality that happened since 

the approval of the 2005 NSJ FPEIR. 

195- General conditions in Bay Area  

The EIR fails to acknowledge and include relevant background information for the Bay Area. 

 “The San Francisco Bay Area still exceeds federal standards for ozone and fine particulate matter, which 

are responsible for approximately 2,500 premature deaths each year” (Mayor Sam Liccardo, 29 Octo-

ber 2019)87 

 “Santa Clara County experiences many exceedances of the PM2.5 standard each winter. This is due to 

the high population density, wood smoke, industrial and freeway traffic, and poor wintertime air circula-

tion caused by extensive hills to the east and west that block wind flow into the region.”88 

San José specifically seems to have made little progress in reducing O3 pollution between 2010 and 

now.89 

  

                                                
85 http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en  
86 http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en  
87 https://oversight.house.gov/sites/democrats.oversight.house.gov/files/Liccardo%20-%20Testimony.pdf 
88 http://www.baaqmd.gov/in-your-community/santa-clara-county  
89 https://www.thoracic.org/about/newsroom/press-releases/conference/2019/health-of-the-air2.pdf, p. 76 

http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en
http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/ceqa_guidelines_may2017-pdf.pdf?la=en
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/Liccardo%20-%20Testimony.pdf
http://www.baaqmd.gov/in-your-community/santa-clara-county
https://www.thoracic.org/about/newsroom/press-releases/conference/2019/health-of-the-air2.pdf
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196- California 

The EIR fails to acknowledge and include relevant background information for California. 90 

 "California has the worst air quality in the nation. That’s bad news for everyone – but especially bad for 

hundreds of thousands of Bay Area residents the American Lung Association says are particularly vulner-

able to the pollutants we’re spewing into our air. They are our patients, kids and neighbors living with 

heart or lung disease or asthma. They are those living in impoverished neighborhoods crisscrossed by 

freeways, or near ports, warehouses and freight hubs where diesel big rigs are commonplace. And when 

it comes to air pollutants from mobile sources, heavy-duty diesel trucks are a primary culprit."91 

Increasing frequency and severity of wildfires in California are likely to worsen background conditions 

further.92 Their impact has not been evaluated in the DEIR.93 

Progress in battling air pollution especially in California has stalled in recent years94 and air quality espe-

cially fine particle matter is expected to get worse. 

 “More than 90 percent of Californians live in areas impacted by unhealthy air and the transportation 

sector is by far the leading source. So it should come as no surprise that 32 of California’s 58 counties 

received an F grade in American Lung Association 2019 State of the Air report for ozone pollution while 

another 28 counties received an F for particle pollution. Unfortunately, Alameda, Contra Costa and 

Santa Clara counties earned Fs for both categories of unhealthy air days.”95 

 “Particulate matter concentrations are expected to significantly increase in California due to climate 

change. According to Cooley et al., vulnerable communities in areas exceeding state standards for PM2.5 

levels in 2050 are expected to be concentrated in Southern California (i.e., Los Angeles, Orange, and 

Imperial counties) and along the San Francisco Bay (i.e., Santa Clara, San Francisco, and Alameda coun-

ties).” (Mapping Resilience, p. 30)96 

 

                                                
90 For more background on the strategy for achieving California’s 2030 greenhouse gas target see ARB “California’s 

2017 Climate Change Scoping Plan” 
91 https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks 
92 https://www.sfchronicle.com/bayarea/article/Wildfires-warmer-weather-leave-Bay-Area-air-13790007.php 
93 Also see: https://medicalxpress.com/news/2019-05-reductions-pm-decade-health-ozone.html 
94 Trends in Excess Morbidity and Mortality Associated with Air Pollution above American Thoracic Society–Rec-

ommended Standards, 2008–2017, https://healthoftheair.org/uploads/324/27b2db2b11644bfda45fd50f9e7dfc3c.pdf . 

See also: https://www.latimes.com/local/lanow/la-me-smog-southern-california-20190701-story.html  
95 https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks/ also 

see: https://www.lung.org/our-initiatives/healthy-air/sota/ 
96 https://apen4ej.org/wp-content/uploads/2019/07/APEN-Mapping_Resilience-Report.pdf and Cooley, H., E. 

Moore, M. Heberger, and L. Allen (Pacific Institute). 2012. Social Vulnerability to Climate Change in California. 

CEC-500-2012-013. Sacramento, CA: California Energy Commission  

https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks
https://www.sfchronicle.com/bayarea/article/Wildfires-warmer-weather-leave-Bay-Area-air-13790007.php
https://medicalxpress.com/news/2019-05-reductions-pm-decade-health-ozone.html
https://healthoftheair.org/uploads/324/27b2db2b11644bfda45fd50f9e7dfc3c.pdf
https://www.latimes.com/local/lanow/la-me-smog-southern-california-20190701-story.html
https://www.mercurynews.com/2019/06/25/opinion-california-needs-smog-checks-for-diesel-big-rig-trucks/
https://www.lung.org/our-initiatives/healthy-air/sota/
https://apen4ej.org/wp-content/uploads/2019/07/APEN-Mapping_Resilience-Report.pdf
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97 https://www.nytimes.com/interactive/2019/06/19/climate/us-air-pollution-trump.html 

 

 Source: Traffic Related Air Pollution and the Burden of Childhood Asthma in the Contiguous United 

States in 2000 and 2010, Raed Alotaibi , Mathew Bechle , Julian Marshall , Tara Ramani , Joe Zietsman 

, Mark Nieuwenhuijsen , Haneen Khreis98 

                                                
97  
98 https://carteehdata.org/library/webapp/trap-asthma-usa 

https://www.nytimes.com/interactive/2019/06/19/climate/us-air-pollution-trump.html
https://carteehdata.org/library/webapp/trap-asthma-usa
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197- Air quality has worsened from 2016 to 2018 

Study: US air pollution deaths increased by 9,700 a year from 2016 to 201899 

 “New data reveals that damaging air pollution has increased nationally since 2016, reversing a decades-

long trend toward cleaner air. An analysis of Environmental Protection Agency data published this week 

by researchers at Carnegie Mellon University found that fine particulate pollution increased 5.5 percent 

on average across the country between 2016 and 2018, after decreasing nearly 25 percent over the 

previous seven years. 

“After a decade or so of reductions,” said Nick Muller, a professor of economics, engineering and public 

policy at Carnegie Mellon, and one of the study’s co-authors, “this increase is a real about-face.”  

The research identified recent increases in driving and the burning of natural gas as likely contributors to 

the uptick in unhealthy air, even as coal use and related pollution have declined. In the West, wildfires 

contributed to the rise in particulate matter.”100 

The reversal in air quality needs to be considered as a cumulative impact.  

Additionally, the DEIR fails to discuss the impact of sources outside of California on existing and cumula-

tive impacts.101 

198- Spare the air days 

The report needs to note and discuss the increasing number of “Spare the Air” alerts102 (e.g. because of 

increased pollution from wildfires) and how this relates to the cumulative impact.  

Assumptions made for the analysis 

199- Input traffic data 

Traffic data for the analysis was based on a memorandum provided by Hexagon Transportation Consult-

ants on November 12, 2018. The traffic analysis was not finalized till April 2019 (title page of Appendix 

K). The analysis should use the finalized traffic data and not preliminary numbers.  

For example the value of ADT for Oakland Road used in the Air Quality analysis (41,450 ADT, p. 28) 

does not match the ADT for the road provided in the Traffic Analysis (p. 36) 

Also the percentage of truck traffic needs to be adjusted to be consistent with the traffic analysis.  

200- Traffic data 

The traffic data for the air quality analysis is in many instances inconsistent with the data from the traffic 

analysis.  

                                                
99 https://www.vox.com/future-perfect/2019/10/24/20927103/air-pollution-study-deaths-elderly-obama-

trump?fbclid=IwAR3_LfD3NITV51IktRJBLg2BXPyiYuUmN3XOfhYGLVTJcodEl0lNIfVruvk 
100 https://www.nytimes.com/interactive/2019/10/24/climate/air-pollution-increase.html 
101 See: https://www.npr.org/sections/thetwo-way/2017/03/03/518323094/rise-in-smog-in-western-u-s-is-blamed-

on-asias-air-pollution 
102 http://www.sparetheair.org  also see https://www.mercurynews.com/2019/10/30/latest-spare-the-air-ties-the-

bay-area-record  

https://www.vox.com/future-perfect/2019/10/24/20927103/air-pollution-study-deaths-elderly-obama-trump?fbclid=IwAR3_LfD3NITV51IktRJBLg2BXPyiYuUmN3XOfhYGLVTJcodEl0lNIfVruvk
https://www.vox.com/future-perfect/2019/10/24/20927103/air-pollution-study-deaths-elderly-obama-trump?fbclid=IwAR3_LfD3NITV51IktRJBLg2BXPyiYuUmN3XOfhYGLVTJcodEl0lNIfVruvk
https://www.nytimes.com/interactive/2019/10/24/climate/air-pollution-increase.html
https://www.npr.org/sections/thetwo-way/2017/03/03/518323094/rise-in-smog-in-western-u-s-is-blamed-on-asias-air-pollution
https://www.npr.org/sections/thetwo-way/2017/03/03/518323094/rise-in-smog-in-western-u-s-is-blamed-on-asias-air-pollution
http://www.sparetheair.org/
https://www.mercurynews.com/2019/10/30/latest-spare-the-air-ties-the-bay-area-record
https://www.mercurynews.com/2019/10/30/latest-spare-the-air-ties-the-bay-area-record
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201- Traffic data peak hour traffic

The analysis (e.g. p. 113) assumes not only different peak hour traffic volumes than the traffic analysis,

the air quality analysis also assumes traffic volumes are identical in both directions at all times, which is

likely to be incorrect given regional travel patterns.

202- Assumed speed on Charcot

Speed on Charcot is assumed to be 25 mph. Given the volumes expected on the road and average

speeds in the area that are much lower than during peak hours, this value is not properly justified and

requires further analysis. The impact of a HAWK signal at the Silk Wood Lane intersection and the

merging necessary in case of the 4-lane alternative are not adequately considered.103

The analysis assumes identical speeds for both 2- and 4-lane alternative. It seems improbable that the 

same traffic volume will travel at the same speed regardless of the number of lanes and this requires fur-

ther explanation. (p. 134) 

203- SUVs

The air quality fails to incorporate the rising number of SUVs on our streets which have a significantly

different air pollution profile than smaller cars.

 “Growing demand for SUVs was the second largest contributor to the increase in global CO2 emissions

from 2010 to 2018, an analysis has found. In that period, SUVs doubled their global market share from

17% to 39% and their annual emissions rose to more than 700 megatonnes of CO2, more than the

yearly total emissions of the UK and the Netherlands combined.”104

103 “A recent study found that the concentration of airborne nanoparticles at red traffic lights are as much as 29 

times higher than concentrations seen while the car is cruising. One study found that pollution levels inside cars 

due to congested traffic around intersections are up to 40 percent higher than when traffic is moving.” 

https://blog.aclima.io/how-traffic-affects-your-short-term-pollution-exposure-a3b6bae8b71b 
104 https://www.theguardian.com/environment/ng-interactive/2019/oct/25/suvs-second-biggest-cause-of-emissions-

rise-figures-reveal 

https://blog.aclima.io/how-traffic-affects-your-short-term-pollution-exposure-a3b6bae8b71b
https://www.theguardian.com/environment/ng-interactive/2019/oct/25/suvs-second-biggest-cause-of-emissions-rise-figures-reveal
https://www.theguardian.com/environment/ng-interactive/2019/oct/25/suvs-second-biggest-cause-of-emissions-rise-figures-reveal
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204- Street orientation 

The analysis describes traffic being north- or southbound on Charcot (p. 23) and Charcot as having a 

northwest/southeast orientation (e.g. p. 113). Yet especially near Oakland Rd the orientation of the road 

is east-west. This could significantly impact exposure levels on and needs to be analyzed more specifi-

cally using the correct road orientation or worst-case scenario. 105 

It is also plainly inconsistent to speak of north/southbound traffic on an east/west connection.  

205-  “Area-Wide Daily Emission” 

The report needs to specify what is meant with “area wide” and why that radius was chosen. (Appendix 

E, p. 18) 

206- Impact of I-880 

The analysis fails to consider increasing traffic volumes that are expected for I-880 by 2040. Especially 

since Caltrans has indicated that I-880 might be widened (Appendix C, p. 96 and Appendix B p. 4). The 

analysis needs to take this into account. 

207- Sources of pollution 

The DEIR limits itself to modeling permitted sources in the area. It fails to identify other and/or espe-

cially non-permitted sources of pollution in the area (e.g. Union Pacific Railroad, industrial use and truck 

traffic/idling east of Oakland Rd, loading docks). This needs to be corrected and/or supplemented with 

air quality measurements of current conditions. 

Fox Lane will have an ADT of 7,800 in 2040 and should be included in the analysis as well.  

                                                
105 See for discussion of particle counts in relation to wind direction: Rundell, K. W., Caviston, R., Hollenbach, A. 

M., & Murphy, K. (2006). Vehicular air pollution, playgrounds, and youth athletic fields. Inhalation toxicology, 18(8), 

541-547. 
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208- Cumulative Impact / 10 hours

The analysis assumes that children spend up to 10 hours at the school and are therefore exposed to the

air pollution only for this timeframe.

The report neglects that the living situation for many of the students at Orchard (the remaining 14 

hours a day) also include significant exposure to air pollution (e.g. students living at Casa del Lago next 

to 880 or mobile home parks on Oakland near 101/880 interchange). 

The analysis needs to incorporate air pollution exposure for 24 hours not just 10. 

209- Impact of construction and operation

The report fails to adequately present the impact of construction and operation on employees working

at the offices of Super Micro and the business along Charcot Avenue west of I-880.

210- CO emissions

“CO impacts, which are expressed in parts-per-million, are described subsequently in this report.” (Ta-
ble 3.3-4, p. 40)

CO impacts are not adequately discussed. As the report states: 

“Congested intersections with large traffic volumes have the greatest potential to cause high localized 
concentrations of CO.” (p. 40) 

As concentrations of CO are highly localized, an area wide assessment as in the DEIR provided is inade-

quate. Localized analysis similar to e.g. PM2.5 is necessary.  

The analysis states that the legal threshold for operational CO emissions is 9.00 ppm (8-hour average) 

or 20.0 ppm (1-hour average).106 Yet, the analysis does not show if the project will meet these thresh-

olds. 

This is also required as part of the Consultant Agreement with BKF: 

211- Attachment 2: Operational Emissions Analysis – CT-Emfac2014 (p. 86)

Length for “Build 2025 – second row” (21400) described as 0.12, which is inconsistent with the length

for the other scenarios (0.18).

212- Project length

Worksheet in Attachment 1 (Road Construction Emissions Model) uses a project length of 0.09 miles.

Further explanation needs to be provided.

213- Release height

The analysis does not seem to factor in that the project starts to be elevated resulting in a higher re-

lease heights west of Silk Wood Lane.

106 Also see BAAQMD “CEQA Air Quality Guidelines” 
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214- Questions marks in table 

The report needs to explain the question marks in the first table of attachment 1 in the row “Concrete 

Mixer Trucks”. 

215- Roll-back of Federal Air Quality Standards 

The DEIR fails to adequately consider the impact of the announced roll-back of federal air quality stand-

ards. 107  

 “The proposed roll back of several Clean Air Act regulations and the proposed roll back of the green-

house gas standard for automobiles will make it hard for communities to maintain their air quality, and 

even harder for cities with poor air quality to clean up”108 

216- Construction emissions calculations  

Table 3. Construction Period Emissions 
PM10: 0.18t 

 

(Appendix E, p. 16) 

 

“The Roadway Construction Emissions Model 
provided total annual PM10 exhaust emissions 

(assumed to be DPM) from the off-road construc-
tion equipment and worker, vendor and hauling 
trucks used for the proposed road construction 
(both the bridge and roadwork) of 0.1286 tons 

(257 
pounds) over the construction period.” 

 

(Appendix E, p. 19/20) 

 

 

Table 3. Construction Period Emissions 
PM2.5: 0.14t 

 

(Appendix E, p. 16) 

 

“Fugitive dust PM2.5 emissions were also com-
puted and included in this analysis. The model 
predicts emissions of 0.4464 tons (893 pounds) 

of fugitive PM2.5 over the construction period..” 
 

(Appendix E, p. 20) 

Please explain the discrepancies.  

  

                                                
107 https://cal.streetsblog.org/2019/06/06/federal-unsafe-rollbacks-would-have-dire-consequences-for-california-air-

quality/  
108 https://medicalxpress.com/news/2019-05-reductions-pm-decade-health-ozone.html 

https://cal.streetsblog.org/2019/06/06/federal-unsafe-rollbacks-would-have-dire-consequences-for-california-air-quality/
https://cal.streetsblog.org/2019/06/06/federal-unsafe-rollbacks-would-have-dire-consequences-for-california-air-quality/
https://medicalxpress.com/news/2019-05-reductions-pm-decade-health-ozone.html
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Other 

217- Air Quality Management District recommends larger bugger zone 

 “A general buffer zone of no less than 500 feet (150 m), and possibly as much as 1,000 feet (300 m), 

between major roadways and school sites should be considered to protect the health of students and 

school employees and meet state guidelines on location of mobile source emissions.”109 

The DEIR should include and discuss this recommendation. 

218- Supplemental Analysis: Alternative Designs 

Data in Table 10 is partially inconsistent with data in Table 7. This needs to be corrected. 

219- Ozone 

The analysis should disclose the increase of ozone in the area because of the project and compare it to 

federal and state standards.  

 “Ozone, which is formed when sunlight reacts with chemicals emitted from cars, is getting worse as we 

drive more and it gets hotter. […] If you live in a city with high ozone levels for a decade, the results are 

similar to smoking a pack of cigarettes daily for three decades.”110 

Also see 

 Association Between Long-term Exposure to Ambient Air Pollution and Change in Quantita-

tively Assessed Emphysema and Lung Function, Meng Wang, PhD; Carrie Pistenmaa Aaron; 

Jaime Madrigano, ScD (https://jamanetwork.com/journals/jama/fullarticle/2747669?guestAccess-

Key=cfba7399-ed6b-4ff3-abcd-260039916cd9)  

220- Impact to Montague and I-880 

In a January 2019 meeting it was indicated that the project would reduce air pollution in the I-880/Mon-

tague interchange area (northwest corner of Casa del Lago). Does DEIR support this statement? 

221- Cumulative impact 

As discussed above because of the inconsistency of the General Plan and the NSJADP with the City’s 

GHG reduction goals the cumulative impact of the project together with the build out of the General 

Plan and the NSJADP is therefore significant. 

  

                                                
109 http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/school_guidance.pdf, p. 8 
110 https://www.fastcompany.com/90388917/breathing-dirty-city-air-is-as-bad-for-your-lungs-as-smoking  

https://jamanetwork.com/journals/jama/fullarticle/2747669?guestAccessKey=cfba7399-ed6b-4ff3-abcd-260039916cd9
https://jamanetwork.com/journals/jama/fullarticle/2747669?guestAccessKey=cfba7399-ed6b-4ff3-abcd-260039916cd9
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/school_guidance.pdf
https://www.fastcompany.com/90388917/breathing-dirty-city-air-is-as-bad-for-your-lungs-as-smoking
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“the General Plan alone is not enough  

to meet the State’s [or City’s] carbon commitments,  

let alone align with the decarbonization rates  

implied by the Paris Agreement”  

 
(“Climate Smart San José”) 
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Greenhouse Gas Emissions  

222- Climate Smart San José 

Climate Smart San José (p. 77) also includes detailed goals for mode share. The impact of the project on 

these goals is not discussed and needs to be added.  

223- Construction GHG emissions 

The construction GHG emissions modelled seem to include only direct GHG emissions at the site, but 

not for example for the production of materials (e.g. concrete) or relative lifecycle emissions from con-

struction equipment. This needs to be added.  

224- Operational GHG emissions 

The data used to calculate operation GHG seems inconsistent with data from traffic analysis. This is not 

acceptable and needs to be corrected. 

225- Cumulative impact 

As discussed above because of the inconsistency of the General Plan and the NSJADP with the City’s 

GHG reduction goals the cumulative impact of the project together with the build out of the General 

Plan and the NSJADP is therefore significant and irreparable. 

Construction GHG emissions 

226- Direct and indirect GHG emissions 

The construction GHG emissions modelled seem to include only direct GHG emissions at the site, but 

not for example for the production of materials (e.g. concrete) or relative lifecycle emissions from con-

struction equipment. This needs to be added.  

 “The U.S. added an average of 31,000 highway lane miles per year over the last decade, Shill reports 

adding about 109 million metric tons of carbon dioxide to the air annually just from the construction. 

The social cost of that, using standard formulas, is about $4 billion, he says.”111 

Operational Greenhouse Gas Emissions 

Analysis fails to acknowledge the effect of induced demand as described in the San José TIA:  

 “Shortly after the project becomes operational, induced VMT may occur where road users respond to an 

initial appreciable reduction in travel time. With lower travel times, the modified facility becomes more 

attractive to travelers, resulting in four short-run trip-making changes: (1) longer trips; (2) changes in 

route choice; (3) changes in mode choice; and (4) newly generated trips. Longer trips may occur because 

the ability to travel a long distance in a shorter time increases the attractiveness of destinations that are 

further away, increasing trip length and VMT. Changes in route choice may occur immediately when 

faster travel times on a path attract more drivers to that path from other paths, which can increase or 

decrease VMT depending on whether it shortens or lengths trips. Changes in mode choice may also oc-

cur in the near-term when travelers respond to a reduction of personal motorized vehicle travel time by 

                                                
111 https://usa.streetsblog.org/2019/03/06/heres-how-driving-is-encouraged-and-subsidized-by-law/ 

https://usa.streetsblog.org/2019/03/06/heres-how-driving-is-encouraged-and-subsidized-by-law/
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shifting toward personal motorized vehicle use from other modes. Newly generated trips may occur 

when an individual who previously did not have a travel need might have one because of increased 

speed and decreased travel time. The short-run effect of a project on induced VMT, measured in per-

cent change in total VMT, is evaluated for a project.“ (TIA, p. 49) 

227- Operational Greenhouse Gas Emissions – increased speeds

The analysis fails to adequately consider that impacts on GHG due to increases in speed vary vastly be-

tween for example speed improvements at low speeds and improvements at higher speeds. An analysis

based solely on average speeds does not adequately capture these effects, making a more detailed analy-

sis necessary.112

228- Reduction of congestion

“Decrease [in GHG] is the result of the reductions in congestion” (p. 79)

No data in the DEIR allows for the conclusion that the project would lead to a reduction in congestion. 

Statement needs to be substantiated. It also inconsistent with research.113 

 “Capacity, demand, and vehicle based emissions reduction strategies are compared for several pollutants

employing aggregate US congestion and vehicle fleet condition data. We find that congestion mitigation

does not inevitably lead to reduced emissions; the net effect of mitigation depends on the balance of in-

duced travel demand and increased vehicle efficiency that in turn depend on the pollutant, congestion

level, and fleet composition. In the long run, capacity-based congestion improvements within certain

speed intervals can reasonably be expected to increase emissions of CO2e, CO, and NOx through in-

creased vehicle travel volume.” (Transportation Research Part D: Transport and Environment, Volume

17, Issue 7, October 2012, Pages 538-547, Transportation Research Part D: Transport and Environ-

ment, Congestion and emissions mitigation: A comparison of capacity, demand, and vehicle based strate-

gies, Alexander Y.Bigazzi, Miguel A.Figliozzi)114

 “[Batterman’s] 2011 study, evaluated how much carbon was released by cars under different condi-

tions: rush hour congestion, work zones, and free flow conditions. The “emissions density” is worse in

congested rush hour conditions, because a lot of cars are sitting around idling, which is not surprising.

But that finding does not support the popular conclusion that widening highways would reduce emis-

sions, Batterman says in his letter. That’s because highway widening tends to lead to more driving — a

phenomenon known as induced demand. He wrote: For example, an expansion adding four lanes to the

existing eight lanes that soon reach capacity would represent a 50-percent increase in volume or [vehicle

miles traveled], all things being equal. The change in the VMT would likely to be larger than the changes

in the emission factors, and thus would offset any benefits of free flow conditions.”115

112 “Vehicle emissions in congestion: Comparison of work zone, rush hour and free-flow conditions” 

(https://sph.uth.edu/kaizhang/files/2014/02/Zhang-2011-AE.pdf) 
113 http://cityobservatory.org/urban-myth-busting_idling_carbon/ 
114 https://www.sciencedirect.com/science/article/pii/S1361920912000727 
115 https://usa.streetsblog.org/2019/06/06/what-happened-when-larry-hogan-tried-to-claim-wider-highways-would-

help-the-climate/ 

https://sph.uth.edu/kaizhang/files/2014/02/Zhang-2011-AE.pdf
http://cityobservatory.org/urban-myth-busting_idling_carbon/
https://www.sciencedirect.com/science/article/pii/S1361920912000727
https://usa.streetsblog.org/2019/06/06/what-happened-when-larry-hogan-tried-to-claim-wider-highways-would-help-the-climate/
https://usa.streetsblog.org/2019/06/06/what-happened-when-larry-hogan-tried-to-claim-wider-highways-would-help-the-climate/


96 

 

229- Mode share 

“The Extension includes bicycle and pedestrian improvements, including a new bike/ped connection over 
I-880, which will facilitate those modes of travel. Trips made by non-motorized modes instead of by motor 
vehicle have a direct benefit in terms of fewer GHG emissions.” (p. 79/80) 

The impact of the project on mode share has not been analyzed. Statement needs to be substantiated. 

 “What if we rethought the purpose of our streets. Are they really just meant for cars to get from A to B? 

Or can we see them as a place to walk and cycle, where children play and neighbours meet? By remov-

ing cars from cities, you are not just reducing emissions – there are countless other benefits“116 

 

 

  

                                                
116 https://europeansting.com/2018/08/11/what-would-happen-if-we-removed-cars-from-cities/ 

https://europeansting.com/2018/08/11/what-would-happen-if-we-removed-cars-from-cities/
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Noise  

230- Vibration Source Levels for Construction Equipment 

Since construction occurs as close as 30 feet away from sensitive structures, Table 3.13-7 (p. 118) 

should be updated to portray data at 30 feet instead of 50 feet.  

“A review of the anticipated construction equipment and vibration level data provided in Table 3.13-7 by 
the acoustical engineers who prepared the project’s noise and vibration analysis concluded that vibration 
levels generated by the proposed activities and equipment would be below the 0.2 in/sec PPV criteria 
when construction occurs at distances of 30 feet or greater from sensitive structures.” (p. 119) 

Calculations or supporting evidence for this statement and especially for cumulative impact of simultane-

ous use of various equipment needs to be provided. 

231- California Department of Transportation threshold 

The California Department of Transportation considers sound at 50 decibels in the vicinity of schools to 

be the point at which it will take corrective action for noise generated by freeways. (See Streets and 

Highway Code sections 216 and 216.1.) This should be noted in the DEIR. 

232- Vibration during construction 

“Construction will occur only during the daytime hours, reducing the potential for annoyance to resi-
dences during evening and night hours of rest and sleep.” (p. 119) 

The report fails to acknowledge that most construction would occur during school operating hours and 

business hours of nearby offices. The impact of vibration on these receptors will therefore be significant.  

233- Vibration during operation 

The DEIR fails to discuss the potential impact of vibrations during operation (heavy trucks passing close 

to classrooms) as discussed for example in “Mitigation of Highway Traffic-Induced Vibration”.117 

234- Cumulative Increases in Traffic-Related Noise 

The table 3.13-8 (p. 121) and subsequently the report fails to acknowledge and further analyzes signifi-

cant impacts to receivers S2, S3 and S4 as all these receivers will see an increase of 5 dBA DNL or more 

where the project will contribute 1dBA DNL or more.  

235- Interior noise levels 

The City’s standard for interior noise levels should be applied to this project, specifically at the school.  

236- Appendix – Calculations 

The calculation input documents provided to the public are - according to a phone conversation with 

John Hesler, Principal Project Manager for David J. Powers & Associates, Inc. -illegible and he was not 

sure how useful they are.  

Meaningful, transparent records for all calculations need to be provided, especially given the many typos 

and inconsistencies in other work sheets.  

                                                
117 http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.509.3322&rep=rep1&type=pdf 

http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.509.3322&rep=rep1&type=pdf
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237- Traffic data 

Based on the information provided, it seems as if the noise study was completed only for existing traffic 

conditions but not 2040 conditions. An analysis for 2040 conditions needs to be done as well.  

238- Accuracy of noise levels 

“Close to the noise source, the models are accurate to within about plus or minus 1 to 2 dBA.” (p. 2).  

The margin of error should be included in the presentation of all results affected, especially since a num-

ber of results are close to or at “Normally Acceptable Levels” (see e.g. Table 7, S1, S5, ST-3, R2, R4) or 

other applicable thresholds.  

Inaccuracy likely also affects the calculation of existing noise levels. This potential error is not identified 

in the EIR.  

 “it is important to recognize the correlation between the precision of measurements and the confidence 

in the impact assessment. Especially in a Detailed Noise Analysis, avoid using less precise methods of 

measuring existing noise just for the sake of convenience or expediency. The use of less precise methods 

must be clearly justified.”118 

239- Regulatory Background - California Collaborative for High Performance School (CHPS) 

The report should include information on the California Collaborative for High Performance School 

(CHPS).119 The Acronym CHPS (p. 22) should be explained at first use 

240- Difference in calculated DNL for ST-3 and S2 

Table 5 shows a difference of 10dB under existing conditions between ST-3 and S2 which are in close 

proximity to each other. This requires further explanation and the calculated value for S1-S5 should be 

compared to measurements on site.  

241- Difference in calculated DNL for S2 and S5 

Table 5 shows a difference of 8dB between S2 and S5 which are in close proximity to each other. This 

requires further explanation and the calculated value for S1-S5 should be compared to measurements 

on site.  

242- Super Micro 

The report fails to evaluate the noise impact to the employees at Super Micro.  

243- Traffic distribution across lanes 

“Traffic was evenly distributed across EB/WB and NB/SB lanes on each side of intersections since turn-
ing lane volumes at intersections were not available.” 

Given the regional commute patterns, an evenly distribution of traffic seems unrealistic. The report 

needs to be re-evaluated and its analysis based on updated more detailed traffic data.  

                                                
118 “Transit Noise and Vibration Impact Assessment Manual”, FTA, 

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/research-innovation/118131/transit-noise-and-vibration-im-

pact-assessment-manual-fta-report-no-0123_0.pdf, p. 92 
119 See e.g. http://www.sanjoseca.gov/DocumentCenter/View/86115 “Harker School Project Environmental Noise 

And Vibration Assessment” 

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/research-innovation/118131/transit-noise-and-vibration-impact-assessment-manual-fta-report-no-0123_0.pdf
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/research-innovation/118131/transit-noise-and-vibration-impact-assessment-manual-fta-report-no-0123_0.pdf
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244- 130 days of construction 

A construction period of 130 days (p. 28) seems widely unrealistic given that similar projects that were 

recently build have either taken much longer than this or are anticipated to take much longer. It is also 

inconsistent with data provided in other parts of the DEIR. 

245- Gap in noise barrier 

“To be effective, barriers must be constructed with a solid material and without any gaps in the face of 
the wall or at its base. Openings or gaps between noise barrier materials or the ground substantially de-
crease the acoustical effectiveness of the barrier.” 

The report should evaluate how this statement relates to the gap in the barrier created by the access 

gate to the school site.  

246- Noise barrier west of classrooms 

It is not clear how or if noise barriers will continue west of the school buildings. Please provide a cor-

rect and more detailed map. 

 

247- Impact of construction noise and vibration  

The report fails to adequately present the impact of construction noise and vibration on the offices of 

Supermicro and the business along Charcot Avenue west of I-880.  

248- Union Pacific Railroad 

The analysis fails to identify the UPPR as a significant source of noise.  

249- Residential receptor at 1942/1954 Oakland Rd 

The analysis fails to include a residential receptor at 1942/1954 Oakland Rd.  
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Public Services  

250- Increase in public services 

The DEIR states that the project will have no impact on public services. It fails to consider that any in-

crease in VMT is correlated with an increase in crashes which will require public services (police, fire, 

health).  

The project will also require general funding for maintenance, potentially impacting other public services 

by reducing the funding available for them.  

251- Crime near noise barriers 

“The City is not aware of any study that estab-
lishes a correlation between roadway construc-

tion and crime rates. In any event, this is a social 
impact that is not covered under CEQA.” 

 
(Appendix B, Response 3.2) 

 “Another consideration related to the design 

of barrier overlap sections [similar to the 

gate to the school site] is the potential for in-

creased crime in the immediate areas sur-

rounding the overlapping sections, particu-

larly where a pedestrian overpass is also lo-

cated nearby. To address this concern, safety 

measures, including additional lighting or a 

modified overlap design to provide more 

open visibility, may need to be imple-

mented.” 

 

 (FHWA Highway Noise Barrier Design Hand-

book) 120 

 

The increased need for public services (i.e. police) is an impact that needs to be evaluated under CEQA.  

 “Collective Point 6 is a cooperative of feminist architects, sociologists and urban planners who have been 

trying to build equality into Barcelona’s streets for a decade. Visibility is key, says member Sara Ortiz, 

but there’s more to it than lighting. “In well-lit places where there is no activity, no eyes on the street, 

people are not going to feel safe anyway,” she says. “Eyes on the street” means both activity on the 

streets in terms of footfall and what’s going on in the buildings that line them. “Whether it’s commercial 

[properties] or not,” Ortiz says, “there should be transparency.” From inside you can see outside, 

and vice versa. After all, violence against women often happens behind closed doors. Af-

fluent neighbourhoods can be the worst offenders in this respect, with high walls shielding 

homes so that the streets feel like a tunnel.” (“What would a city that is safe for women look 

like?” The Guardian, 13 December 2018)121 

The impact of noise walls on safety and walkability in the area needs to be discussed in the DEIR. 

252- No road closures 

“During the construction phase of the project, no full roadway closures/detours would be needed.” 

(p.128) 

                                                
120 https://www.fhwa.dot.gov/ENVIRonment/noise/noise_barriers/design_construction/design/design09.cfm 
121 https://www.theguardian.com/cities/2018/dec/13/what-would-a-city-that-is-safe-for-women-look-like 

https://www.fhwa.dot.gov/ENVIRonment/noise/noise_barriers/design_construction/design/design09.cfm
https://www.theguardian.com/cities/2018/dec/13/what-would-a-city-that-is-safe-for-women-look-like
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Can you please expand how the Charcot Extension will be built without a roadway closure of Silk 

Wood Lane between Oakland Road and the future intersection at Charcot and Silk Wood Lane on the 

eastern end or of the existing Charcot Ave at the western end? 

The statement is also inconsistent with response 20.6 which states that detours might be needed. 

Consultant Agreement with BKF also states that consultants are required to: 

 “Lane Closure Report: Consultant will obtain 7 day 24 hour traffic counts from Caltrans. If the counts 

are not available, perform 7 day 24 hour traffic counts at mainline and for all ramps where closures are 

required, including local streets.” 

This has not been discussed. 

253- Impact of noise walls on emergency access 

The report needs to evaluate how the noise walls will impact emergency access to both the school and 

residences on Silk Wood Lane. 

254- Cumulative impact 

The EIR argues that the Extension is an important part of development in North San Jose which will 

“provide for the development of 26,700,000 square feet of industrial uses, 300,000 square feet of com-
mercial uses, and 32,000 residential dwelling units in North San José. […] the Charcot Avenue Extension 
is identified as one of the infrastructure projects in the NSJADP, its construction will facilitate the 
planned growth in North San José that is identified above.” (p. 179).  

If this development will only happen with the Extension project then this cumulative impact would mean 

a significant increase in the need of all public services.  

This is a significant, unavoidable impact.  

255- Impact on school scores 

 “Based on the analyses contained in this EIR, there is no reason to conclude that the construction of the 
project would result in a demonstrable degradation of the school’s programs and their competitiveness.” 
(Response 20.7) 

It needs to be specified which part of the analyses contained in the EIR the statement is based on.  

Research has shown that increased air pollution can significantly impact student learning:  

 Victor Lacy, Avraham Ebenstein, and Sefi Roth study the impact of short-term ambient air pollution on 

Israeli students’ test scores and find “a robust negative relationship with test scores” which “suggest[s] 

that the gain from improving air quality may be underestimated by a narrow focus on health im-

pacts.”122 

 Wes Austin, Garth Heutel, and Daniel Kreisman look at the rollout of school buses in Georgia that have 

had their engines retrofitted to be cleaner and “find that retrofitting districts see significant test score 

gains in English and smaller gains in math.”123 

                                                
122 https://www.nber.org/papers/w20648  
123 https://www.nber.org/papers/w25641  

https://www.nber.org/papers/w20648
https://www.nber.org/papers/w25641
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Also see 

 “Something in the air? Air quality and children's educational outcomes”, Economics of Education 

Review, Volume 56, February 2017, Pages 141-151 https://www.sciencedirect.com/science/arti-

cle/abs/pii/S0272775716303703 

 “Air pollution: A systematic review of its psychological, economic, and social effects”, Current 

Opinion in Psychology, Volume 32, April 2020, Pages 52-65, https://www.sciencedirect.com/sci-

ence/article/pii/S2352250X19300673 

 “Indoor air quality and academic performance”, Journal of Environmental Economics and Man-

agement, Volume 70, March 2015, Pages 34-50,  

 https://www.sciencedirect.com/science/article/abs/pii/S0095069614001016 

 Brockmeyer, S., & D’Angiulli, A. (2016). How air pollution alters brain development: the role of 

neuroinflammation. Translational neuroscience, 7(1), 24-30. 

 “Does Pollution Drive Achievement? The Effect of Traffic Pollution on Academic Performance”, 

Jennifer Heissel, Claudia Persico, David Simon, NBER Working Paper No. 25489, Issued in Janu-

ary 2019, https://www.nber.org/papers/w25489 

 Air Pollution Exposure Harms Cognitive Performance, Study Finds, 

https://www.npr.org/2018/08/27/642321572/scientists-link-air-pollution-exposure-to-cognitive-

decline 

 Air pollution and detrimental effects on children’s brain. The need for a multidisciplinary ap-

proach to the issue complexity and challenges; Lilian Calderón-Garcidueñas, Ricardo Torres-

Jardón, Randy J. Kulesza, Su-Bin Park and Amedeo D’Angiulli, https://www.frontiersin.org/arti-

cles/10.3389/fnhum.2014.00613/full 

 The role of neuroinflammation in developmental neurotoxicity, tackling complexity in children's 

exposures and outcomes, Advances in Neurotoxicology, Volume 3, 2019, Pages 223-257 

https://www.sciencedirect.com/science/article/pii/S2468748018300274?via%3Dihub 

 Prenatal and Childhood Traffic-Related Pollution Exposure and Childhood Cognition in the Pro-

ject Viva Cohort (Massachusetts, USA), Environ Health Perspect. 2015 Oct; 123(10): 1072–

1078, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4590752/ 

 The impact of exposure to air pollution on cognitive performance, Xin Zhang, Xi Chen, and 

Xiaobo Zhang, https://www.pnas.org/content/115/37/9193 

 Sunyer, J. et al. (2015) “Association between Traffic-Related Air Pollution in Schools and Cogni-

tive Development in Primary School Children: A Prospective Cohort Study.”  

 Pastor et al. (2004) Reading, writing and toxics: children’s health, academic performance, and 

environmental justice in Los Angeles 

 Byoung-Suk Kweon, Paul Mohai, Sangyun Lee, and Amy M Sametshaw. 2016. “Proximity of pub-

lic schools to major highways and industrial facilities, and students’ school performance and 

health hazards. ”Environment and Planning B: Urban Analytics and City Science Vol 45, Issue 2, 

pp. 312 – 329 

 “Air Pollution Around Schools Is Linked To Poorer Student Health And Academic Perfor-

mance”, Paul Mohai, Byoung-Suk Kweon, Sangyun Lee, and  Kerry Ard https://www.healthaf-

fairs.org/doi/full/10.1377/hlthaff.2011.0077 

 Air pollution rots our brains. Is that why we don’t do anything about it?, James Bridle, 

https://www.theguardian.com/commentisfree/2018/sep/24/air-pollution-cognitive-improvement-

environment 

https://www.sciencedirect.com/science/article/abs/pii/S0272775716303703
https://www.sciencedirect.com/science/article/abs/pii/S0272775716303703
https://www.sciencedirect.com/science/article/pii/S2352250X19300673
https://www.sciencedirect.com/science/article/pii/S2352250X19300673
https://www.sciencedirect.com/science/article/abs/pii/S0095069614001016
https://www.nber.org/papers/w25489
https://www.npr.org/2018/08/27/642321572/scientists-link-air-pollution-exposure-to-cognitive-decline
https://www.npr.org/2018/08/27/642321572/scientists-link-air-pollution-exposure-to-cognitive-decline
https://www.frontiersin.org/articles/10.3389/fnhum.2014.00613/full
https://www.frontiersin.org/articles/10.3389/fnhum.2014.00613/full
https://www.sciencedirect.com/science/article/pii/S2468748018300274?via%3Dihub
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4590752/
https://www.pnas.org/content/115/37/9193
https://www.healthaffairs.org/doi/full/10.1377/hlthaff.2011.0077
https://www.healthaffairs.org/doi/full/10.1377/hlthaff.2011.0077
https://www.theguardian.com/commentisfree/2018/sep/24/air-pollution-cognitive-improvement-environment
https://www.theguardian.com/commentisfree/2018/sep/24/air-pollution-cognitive-improvement-environment
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Recreation 

256- Regulatory framework 

Staff has indicated that the project will apply for federal funding. (VTA Board of Directors Meeting April 

4th, 2019). If so compliance with NEPA and especially section 4(f) will be necessary. This needs to be 

considered and acknowledged in the EIR.  

257- Impact of Construction 

The DEIR fails to describe the impact on the recreational areas at Orchard School during construction 

both because of easements needed for construction as well as limitations in use due to construction ac-

tivities. 

258- Existing condition 

The DEIR should discuss existing conditions in neighborhood in terms of access to parks relative to 

needs.   

 

Source: ParkServe ParkEvaluator124 

259- Cumulative Impact 

Cut-through traffic from and to the Extension along McKay might lead to increased traffic volumes next 

Gran Paradiso Park which in turn could limit activities at this park. This impact needs to be analyzed.  

                                                
124 See e.g. https://parkserve.tpl.org/mapping/index.html?CityID=0668000    

https://parkserve.tpl.org/mapping/index.html?CityID=0668000
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Cultural Resources  

260- Sensitivity of the location 
“The entire project alignment has a high to highest potential for buried prehistoric archaeological depos-
its, with the highest being at the eastern and western ends of the project alignment.” (p. 58) 

“An Extended Phase 1 included excavation of eight exploratory trenches and six exploratory cores at 14 
different locations within the project alignment. The subsurface investigation identified a cultural feature 
at a depth of approximately 10-12 feet below ground surface in one of the trenches. The age, nature, and 
depth of materials found in this feature suggests that a potentially important prehistoric archaeological 
site is buried in the general vicinity of the trenching location where this feature was identified.”(DEIR, 
p. 58) 

Given the stated highest potential for an important prehistoric site, further studies should be under-

taken to fully assess the potential impact. 

Further discussion is needed to evaluate the impact of construction on the important prehistoric site, 

the value of further examining the site before construction, the impact of vibrations from construction 

and operation of the roadway.  

 

 

Hydrology and Water Quality  

261- Bioretention area 

“These bioretention areas would be located throughout the project as landscape strips along the back of 
curb, which collect surface runoff directly from sidewalk and roadway”(DEIR, p. 94) 

Please explain how bioretention area located next to the sidewalk along the back of the curb can collect 

surface runoff from the roadway. Given the raised profile of these areas, it requires further explanation 

how water can flow up the curb to the bioretention area. 

262- Groundwater 

There is insufficient discussion of how the groundwater level at 5 feet impacts the project. 

 

 

Utilities and Service Systems  

263- Construction impact/Solid waste 

The report fails to adequately describe the expected amount of waste resulting from construction activi-

ties.  
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V. Inconsistency with City plans

The project is inconsistent with a number of General Plan policies and other City policies. 

Fiscally strong City 

 “MAJOR STRATEGY #8: FISCALLY STRONG CITY

The General Plan establishes a land use planning framework that promotes fiscal balance of revenue

and costs to allow the City to deliver high-quality municipal services. The Fiscally Strong City Major Strat-

egy was created in part to counteract the negative fiscal consequences of past land use patterns.

 Land Use and Fiscal Health

 Past land use patterns have resulted in a predominance of low-density, single-family residential uses (43

percent of the City’s land area) compared to only approximately 15 percent of job-generating employ-

ment land. The remaining land is higher density residential, public, or other uses. Low-density sprawl re-

sults in a disproportionate cost to the City due to high capital investments and ongoing operations and

maintenance for infrastructure, serving less people and businesses than the City otherwise could in a

higher-density built environment.”

 “The Circulation Element of the Envision San José 2040 General Plan includes a set of balanced, long-

range, multi-modal transportation goals and policies that provide for a transportation network that is

safe, efficient and sustainable (minimizes environmental, financial, and neighborhood impacts).”

The EIR does not assess the financial impact of the project or its alternatives. This omission needs to be 

corrected. 

 “New roads encourage environmentally destructive transportation and land use; they’re also a bad deal

that has led the country into a road maintenance crisis. Existing road miles outnumber new ones 99 to

1, but states spend more money making those incremental additions than taking care of the rest.”125

264- Maintenance Costs

According to the most recently adopted City budget San José does not have sufficient funds to bring its

street pavement into overall “Good” condition (PCI 70). 126

Adding an additional road and bridge structure to the system will only increase maintenance costs, po-

tentially impact the General Fund and make delivery of other public services more difficult.127 This im-

pact needs to be discussed and disclosed.  

125 https://slate.com/business/2019/02/portland-oregon-is-expanding-a-highway-says-it-will-be-good-for-the-environ-

ment.html 
126 “San José’s street system consists of 2,434 miles of pavement and is rated overall in “Fair” condition with a 

Pavement Condition Index (PCI) rating of 66 on a scale of 0-100, with 100 being a new street. The City would 

need to invest $102 million annually for 10 years to improve the City’s streets into overall “Good” condition (PCI 

70) and significantly reduce the $539.1 million backlog of deferred pavement maintenance. With average ten-year

funding levels estimated at approximately $87.2 million per year, the City falls short of the total amount of needed

funding by $14.8 million annually.” http://www.sanjoseca.gov/DocumentCenter/View/86326, V-776
127 http://lgc.org/wordpress/docs/events/first_thursday_dinners/ftd_2013_Protecting_Transportation-june.pdf 

https://slate.com/business/2019/02/portland-oregon-is-expanding-a-highway-says-it-will-be-good-for-the-environment.html
https://slate.com/business/2019/02/portland-oregon-is-expanding-a-highway-says-it-will-be-good-for-the-environment.html
http://www.sanjoseca.gov/DocumentCenter/View/86326
http://lgc.org/wordpress/docs/events/first_thursday_dinners/ftd_2013_Protecting_Transportation-june.pdf
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San José Climate Smart 

265- Consistency of General Plan and NSJADP with San José Climate Smart

“Further, the proposed roadway extension is included in the adopted Envision San José 2040 General
Plan roadway network and the planned roadway network for the North San José Area Development Pol-
icy, both of which are consistent with the City’s GHG Reduction Strategy.” (p. 80)

Statement is inconsistent with staff memo for City of San José Transportation and Environment Com-

mittee October 7, 2019:  

 “the climate implications of building out the General Plan and finds that the General Plan alone is not

enough to meet the [City’s or] State’s carbon commitments, let alone align with the decarbonization

rates implied by the Paris Agreement”128

And with staff memo: 

 “Mobility accounts for 54% of GHG emissions in San Jose today. The City supports the Paris Agreement

and is developing an Environmental Sustainability Plan that establishes a technically robust “pathway to

Paris” that aligns with the Agreement’s 2 degrees Celsius goal. Implementing the General Plan is a nec-

essary but insufficient part of that pathway. To realize our GHG-reduction goals, the City must use a

metric like VMT that supports smart land use and transportation choices and reduce the need to travel

by car.”129

California in general is not on track to meet its climate goals: 

 “While positive gains have been made to improve the alignment of transportation, land use, and housing

policies with state goals, the data suggest that more and accelerated action is critical for public health,

equity, economic, and climate success. […] California will not achieve the necessary greenhouse gas

emissions reductions to meet mandates for 2030 and beyond without significant changes to how com-

munities and transportation systems are planned, funded, and built.” (California Air Resources Board,

California’s Sustainable Communities and Climate Protection Act, Progress Report November 2018)130

266- Traffic analysis data suggests significant increase in VMT

DEIR seems to indicate that VMT in San José will actually increase significantly by 2040 as the project

area alone will see an increase of 1.4 million VMT per day.

2015 2025 2040 

Daily VMT in study area131 1,263,080 1,821,479 2,659,078 

Increase vs. 2015 +44% +111%

128 https://sanjose.legistar.com/View.ashx?M=F&ID=7740265&GUID=BDA753CC-B484-4112-BA30-0F346E4D1F96 
129 http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2795&meta_id=667835  
130 https://ww2.arb.ca.gov/resources/documents/tracking-progress also see 

https://cal.streetsblog.org/2018/11/26/report-california-efforts-to-reduce-transportation-emissions-are-not-work-

ing/  
131 Appendix K – Transportation Analysis, p16 

https://sanjose.legistar.com/View.ashx?M=F&ID=7740265&GUID=BDA753CC-B484-4112-BA30-0F346E4D1F96
http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2795&meta_id=667835
https://ww2.arb.ca.gov/resources/documents/tracking-progress
https://cal.streetsblog.org/2018/11/26/report-california-efforts-to-reduce-transportation-emissions-are-not-working/
https://cal.streetsblog.org/2018/11/26/report-california-efforts-to-reduce-transportation-emissions-are-not-working/
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Given an increase of this magnitude – roughly 11% of total City VMT132  – in this relative small area of 

San José (see map) raises questions how a reduction of 43% by 2040 for the City as whole can be 

achieved.  

 

 

  

                                                
132 City wide VMT is estimated to be 12.5 million per day (Source: SJ DOT, October 2019) 
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San José Bike Plan 2020 
The DEIR should note that the Bike Plan 2020 des-

ignates the Charcot/880 overcrossing as a Bike-/Pe-

destrian Only-Overcrossing and that the proposed 

project is therefore inconsistent with the Bike Plan 

2020, and a significant impact.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Complete Streets Design Guidelines 
The DEIR fails to acknowledge the City’s Complete Streets Design Guidelines and the compliance or 

non-compliance of the project with this plan. 

 

 

Vision Zero 
The DEIR fails to acknowledge the City’s Vision Zero plan and the compliance or non-compliance of the 

project and alternatives with this plan. 

 “Vision Zero Principle 2: Human life and safety takes priority over mobility”133 

 

  

                                                
133 Vision Zero San Jose http://www.sanjoseca.gov/DocumentCenter/View/74828  

http://www.sanjoseca.gov/DocumentCenter/View/74828
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San José Transportation Analysis Policy 5-1 
The DEIR (p. 149) does not accurately interpret San José Transportation Analysis policy 5-1, the trans-

portation analysis does not meet the standards of policy 5-1 and the construction of the project is 

therefore not consistent with this policy.  

The analysis determines: 

“Per San Jose Transportation Analysis Policy 5-1, the project is presumed to have less-than-significant 
transportation impact and is screened from a detailed CEQA transportation analysis.” 

This determination is omitting key parts of the policy and misreading the parts it applies.  

The policy exception seemingly applied by the analysis is the following: 

 “Through Lanes: Addition of roadway capacity on local or collector streets provided the project substan-

tially improves conditions for pedestrians, cyclists, and/or transit” (p. 7).  

Yet, the policy speaks of roadway capacity ON [meaning existing] streets. As the analysis itself state, the 

project will provide a new connection, not add on to an existing (also see discussion of Alternative B – 

widening of Montague or Brokaw). Considering the building of a new connection as adding capacity on a 

local or collector street is false interpretation of the policy.  

Further the City policy itself states: 

  “However, most other roadway projects, including building new roadways, adding roadway capacity in 

congested areas, or adding roadway capacity to areas where congestion is expected in the future, may 

or may not induce additional vehicle travel. For example, adding an extra lane to an especially critical 

and congested link may leverage VMT growth far beyond that link, increasing VMT to a greater degree. 

[…]Therefore, projects that will likely lead to additional vehicle travel should not be presumed to have 

less-than-significant impacts.” (Transportation Impact Analysis Handbook).  

In conclusion, the project needs to include a complete VMT analysis under CEQA based on City guide-

lines and should not be screened from a detailed CEQA transportation analysis.  
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Public Outreach Policy For Pending Land Use And Development Proposal 

267- Notice of Preparation and Scoping

The Project seems to be in violation of the City’s “Public Outreach Policy For Pending Land Use And

Development Proposals”134

 This is a project of significant community interest and yet

o Notification radius inadequate

o No On-site notice

The notification radius for example was smaller than the notification radius for when the adjacent resi-

dential development was approved (Permit GP03-04-01) providing further evidence that the notification 

radius was too limited. Please provide a list of owners notified to verify. 

268- Community meeting:

“An important aspect of staff's role at community meetings is to understand and record public comment
so that staff can transmit community input to the decision-makers“ (p. 3).

Staff did not record public comment at the community meetings in 2018 and indicated that they won’t 

record verbal public comments at the September 2019 meeting either.  

In contrast, comments at the community meeting organized by Orchard PTA on September 26, 2019 

were summarized live by Orchard PTA and a full record of comments is available as the community 

meeting was recorded on tape. Record of the meeting has been submitted to the City as part of the 

commenting process to the DEIR. A summary of comments made can be found in Attachment D – 

“Notes from September 26, 2019 community meeting at Orchard School”. 

269- Location of the Community meeting

The EIR should also note that the City held a community meeting on the project in May 2017. While

Orchard school was deemed an appropriate meeting place for the May 2017 meeting, staff initiated pub-

lic meetings in 2018 and 2019 were at the Berryessa Library Branch – 25 minute away.

According to the EIR, “The nearest branch library is the Joyce Ellington Library at 491 East Empire 
Street, which is located approximately one mile south of the project alignment.” 

The EIR has been made available at the Educational Park Branch Library location which is also closer to 

the project site than the Noble Branch library where the community was held. This indicates that the 

location chosen for the community meeting was inadequate. 

The location of the community meeting at the Noble Branch library is not a location that allowed the 

majority of the directly impacted community to adequately be informed about the project.  

134 https://www.sanjoseca.gov/DocumentCenter/View/3892 

https://www.sanjoseca.gov/DocumentCenter/View/3892
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270- Inadequate responses to community concerns in Appendix B 

Many community members expressed concerns about the project in written comments. The responses 

to these comments are often inadequate (see Attachment C – “Inadequate responses to NOP/scoping 

comments”). Responses often stated that comments are just noted for the record since they don’t raise 

any environmental issues. Closer evaluation of the original comments shows that the comments did 

raise environmental issues, although not in “official EIR/planning” terminology. The City should respond 

to all comments equally, regardless of vocabulary used.  

271- Sensitivity of reports 

Why is the information contained in the following reports considered sensitive and what qualifications 

are necessary to view the report?  

 Cultural Resources Report 

 Tribal Cultural Resource Report 

 Paleontological Report 

272- Decision for EIR 

Please describe when and by whom the determination to work on an EIR was made. Numerous state-

ments indicate that substantial efforts for the EIR seem to have been made before a Notice of Prepara-

tion was issued. For example, a number of sources were last accessed before the NOP notice was circu-

lated. One source was last accessed in July 2016. Two years before the NOP for the EIR was published. 

273- Subcontractor used 

The noise analysis was prepared by Illingworth & Rodkin, 

Inc. The subcontractor is not identified in the BKF con-

sultant agreement (see below). Please provide documen-

tation including the written approval by the Director on 

when the subcontractor was added to the agreement. 
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Other approved EIRs 

“Since being added to the General Plan in 1994, all traffic analyses for projects in the greater North San 
Jose area and environs have included the Charcot Avenue Extension as part of the planned roadway net-
work. Examples include the 2004 EIR for the condos located on the northside of Silk Wood Lane, the 
2015 EIR for the Super Micro Project, the 2007 EIR for the San Jose Flea Market Project, the 2018 EIR 
for the BART Project, and various revisions to the North San Jose Development Area.” (Appendix B, Re-
sponse 34.55) 

Some of the EIRs mentioned do not identify Charcot as a transportation improvement included in their 

EIR. The statement therefore seems untrue. Furthermore, data from the EIRs were Charcot was in-

cluded is inconsistent with data in this DEIR especially in regards to traffic data and projections. 

The City has failed to adequately incorporate the Charcot Extension in its long-term traffic planning. 

274- Milpitas Transit Area Specific Plan 

The 2007 DEIR for the Milpitas Transit Area Specific Plan135 had to undertake a detailed traffic study of 

the area between 237 and Brokaw Road. The DEIR failed to include the Charcot Extension as a future 

roadway in the analysis. 

Since the Charcot Avenue Extension is an “important and established part” of the NSJADP, the San José 

General Plan, the NSJ Deficiency Plan, it is surprising that the City of San José in its comment to the 

DEIR136 did not mention this oversight. Could you please elaborate, why the City of San José did not feel 

it to be necessary for the Project to be included in the Milpitas Transit Area Specific Plan EIR and why 

the City did not mention it in the official comment to Milpitas? Are there other EIRs were the City failed 

to adequately notify applicants of this future roadway?  

275- Orchard School EIR 

“Prior to that decision, the City advised the Board against building the school at this location due to its 
proximity to existing and planned roadways (Oakland Road and Charcot Avenue) and industrial busi-
nesses.” 

Email Meenaxi Ravel: “The statement in Appendix B of the EIR is based on conversations with former 
staff members of the City’s Planning Department and City Attorney’s Office.  The staff expressed to the 
District staff in phone calls concern with constructing an elementary school in an industrial area and 
adjacent to major planned roadways (Oakland Road and Charcot Avenue), and that the District was 
subject to the City’s General Plan land use designation and zoning designation, pursuant to state law, 
and the District Board needed to go through an override process to locate the school, despite the City’s 
land use controls applicable to the site.  […].” 

Regardless of staff expressing certain opinions to unidentified school staff, there is no indication that 

the SJ Planning Commission - who under Public Resource Code Section 21151.2 seems to be the appro-

priate decision making body for such concerns - indicated those concerns to the school district or dis-

approved of the school site selection during the environmental review for the school site. 

  

                                                
135 http://www.ci.milpitas.ca.gov/_pdfs/plan_eir_tasp_draft.pdf  
136 http://www.ci.milpitas.ca.gov/_pdfs/plan_eir_tasp_final.pdf 

http://www.ci.milpitas.ca.gov/_pdfs/plan_eir_tasp_draft.pdf
http://www.ci.milpitas.ca.gov/_pdfs/plan_eir_tasp_final.pdf
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General planning process 

“The City of San José updates its general plan 
on a regular basis, including comprehensive up-
dates as needed to ensure that the plan reflects 
the latest vision of the community as well as eco-
nomic and demographic trends.” (DEIR, p. 3) 

Given that the City is currently in the process 

of its regular general plan update, given the 

overwhelming opposition in the community that 

shows that this project does not reflect the lat-

est vision of the community, and the general 

generational change under way,137 the project 

should not move forward till at least after the 

general plan update. 138 

It should also be noted that there is now a 

statewide majority to update outdated plans: 

 “A strong majority of Californians (74%, 68% likely voters) also express support for encouraging local 

governments to change land use and transportation planning so that people can drive less.”139 

276- Original planning for the Charcot Avenue Extension 

“The City has planned the Charcot Avenue Extension for over 25 years.”(p. vi) 

“The Extension was first identified as an infrastructure improvement project needed to serve the planned 
growth in the North San José area in the San José Focus on the Future 2020 General Plan, which was 
approved in 1994.” (p.3)140 

Other infrastructure improvements identified at that time141 have either never been finished (expanding 

Tasman Drive to 6 lanes across Coyote Creek) or are currently re-evaluated (Tasman Complete Corri-

dor Study).  

Additionally, other infrastructure improvements planned to accommodate growth and planned even be-

fore 1994 have since been deemed not feasible anymore.  

 “These included pre-1975 General Plan facilities such as State Route 87 extended north to State Route 

237, the Commercial Street/Sierra Road Connection over Coyote Creek, etc. These improvements are no 

longer feasible due to developed land uses along the routes and will cause significant environmental im-

pact. Based on this review, City staff concluded that no other viable, alternatives are available without 

significantly impacting land-use in the current General Plan designation.” (1994 NSJ deficiency plan) 

                                                
137 https://usa.streetsblog.org/2018/11/13/millennials-unhappily-stuck-in-their-parents-transportation-system/ 
138 For a discussion of a similar problematic also see: “The Inertia of Lines on Paper” https://www.strong-

towns.org/journal/2018/10/8/the-inertia-of-lines-on-paper 
139 https://www.ppic.org/blog/californians-favor-stronger-efforts-to-reduce-greenhouse-gas-emissions/ 
140 As a point of reference: The median price for a single family home in Santa Clara County was $257,520 at that 

time (September 1994).  
141 See https://gallery.mailchimp.com/3c2e887be4432eb0e94db571d/files/0136cf2d-6e3e-43d3-8e2a-

b2b00635b9d4/20170322_PublicMeetingPresentation.pdf, p. 3) 

Picture of the over 600 letters collected in 14 days against the project  

(first page blank to protect privacy) 

https://usa.streetsblog.org/2018/11/13/millennials-unhappily-stuck-in-their-parents-transportation-system/
https://www.strongtowns.org/journal/2018/10/8/the-inertia-of-lines-on-paper
https://www.strongtowns.org/journal/2018/10/8/the-inertia-of-lines-on-paper
https://www.ppic.org/blog/californians-favor-stronger-efforts-to-reduce-greenhouse-gas-emissions/
https://gallery.mailchimp.com/3c2e887be4432eb0e94db571d/files/0136cf2d-6e3e-43d3-8e2a-b2b00635b9d4/20170322_PublicMeetingPresentation.pdf
https://gallery.mailchimp.com/3c2e887be4432eb0e94db571d/files/0136cf2d-6e3e-43d3-8e2a-b2b00635b9d4/20170322_PublicMeetingPresentation.pdf
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It should also be noted that between 1994 and today, plans for Charcot itself have changed (e.g. reduc-

tion from four lanes to two lanes, Complete Streets Design).142 

277- Orchard School opposition to General Plan 2020  

The Charcot Avenue Extension was first identified as an infrastructure improvement project needed to 

serve the planned growth in the North San José area in the San José “Focus on the Future” 2020 Gen-

eral Plan, which was approved in 1994. 

Further it should be noted that Orchard School District in a consortium with other schools urged and 

appealed to the City to not approve the General Plan 2020 and the EIR for it without further analysis of 

its impact schools such as Orchard (see Attachment I – “School opposition San José General Plan 

2020”). The City declined the appeal and moved forward with the General Plan against the recommen-

dation from the schools. 

 

 

 

  

                                                
142 See for example Response 34.56, Appendix B 
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“Classmates and teachers of Angel Garcia, the 6-year-old kin-

dergartner who was struck by a car and killed along with his 

mother, marched about a mile from their school to the crash site 

Thursday to mourn them[…]. 

The children sang, “We love you, Angel, I’m going to let it shine,” 

to the tune of “This Little Light of Mine” and placed candles at 

26th Avenue and Foothill Boulevard, while about 200 neighbors, 

teachers and parents watched, many with tears in their eyes. 

Garcia, his mother Alma Vasquez, 30, and Garcia’s 20-year-old 

uncle were crossing the street at 26th Avenue and Foothill 

Boulevard a little before sunset on Saturday when they were 

struck in a hit-and-run.”  

 
(“Classmates of boy killed in hit-and-run  

call on Oakland for safer street”,  

East Bay Times, April 18, 2019) 
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General Plan Policies CD-1.24, CD-2.1, CD-4/11, CD-5.1, CD-5.3, CD-10.2, EC-1.1, 

EC-1.2, EC-6.5, EC-6.7, ES-3.9, MS-21.4, MS-21.5, TR-1.1, TR,-1.2, TR-1.3, TR-1.5, TR-

1.9, TR-2.1, TR-2.3, TR-2.6, TR-2.10, TR-2.22 
 

278- General Plan Policy CD-1.24  

 “Within new development projects, include preservation of ordinance-sized and other significant trees, 

particularly natives. Avoid any adverse effect on the health and longevity of such trees through design 

measures, construction, and best maintenance practices. When tree preservation is not feasible, include 

replacements or alternative mitigation measures in the project to maintain and enhance our Community 

Forest.” 

The compliance of the project with this policy needs to be discussed in more detail. 

279- General Plan Policy CD-2.1 

 “Create a comfortable and safe pedestrian environment by implementing wider sidewalks, shade struc-

tures, attractive street furniture, street trees, reduced traffic speeds, pedestrian-oriented lighting, mid-

block pedestrian crossings, pedestrian-activated crossing lights, bulb-outs and curb extensions at intersec-

tions, and on-street parking that buffers pedestrians from vehicles.” 

The project does not implement wider sidewalks (10 feet is minimum according to SJ Complete Street 

Design Guidelines), shade structures, attractive street furniture, reduced traffic speeds, pedestrian-ori-

ented lighting, mid-block pedestrian crossings, bulb-outs and curb extensions at intersections, and on-

street parking that buffers pedestrians from vehicles.  

280- General Plan Policy CD-4.11 

 “Accomplish sound attenuation for development along City streets through the use of setbacks and 

building design rather than sound attenuation walls. When sound attenuation walls are located adjacent 

to expressways or freeways, or railroad lines, landscaping, public art, and/or an aesthetically pleasing 

and visually interesting design should be used to minimize visual impacts.” 

Noise walls along City streets are to be avoided according to General Plan policy. They should there-

fore be considered a significant impact. 

281- General Plan policy CD-5.1 

 “Design areas to promote pedestrian and bicycle movements, to facilitate interaction between commu-

nity members, and to strengthen the sense of community.” 

The impact of the project on this policy and especially of the noise walls is not adequately discussed.  

282- General Plan Policy CD-5.3  

 “Promote crime prevention through site and building designs that facilitate surveillance of communities 

by putting “eyes on the street.” Design sites and buildings to promote visual and physical access to parks 

and open space areas.” 

The impact of the proposed sound walls has not been evaluated under this General Plan Policy. They 

represent a significant, unavoidable impact. 
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283- General Plan Policy CD-10.2 

 “Require that new public and private development adjacent to Gateways, freeways […] and Grand 

Boulevards consists of high-quality architecture, use high-quality materials, and contribute to a positive 

image of San José.”  

Impact of noise walls needs to be considered under this policy. Given that sound walls have not been 

designed, impact cannot be accurately assessed. Also the architectural quality of the overpass in general 

should be evaluated as well.  

284- General Plan Policy EC-1.1 

 “Locate new development in areas where noise levels are appropriate for the proposed uses. Consider 

federal, state and City noise standards and guidelines as a part of new development review” 

In accordance to San Jose General Plan policy EC-1.1, The report needs to acknowledge and incorpo-

rate California Streets and Highway Code sections 216 and 216.1. as relevant regulatory background.  

California Streets and Highway Code sections 216 and 216.1. states that sound at 50 decibels in the vi-

cinity of schools to be the point at which corrective action needs to be taken. 

285- General Plan Policy EC-1.2 

  “The City considers significant noise impacts to occur if a project would: Cause the DNL at noise sensi-

tive receptors to increase by five dBA DNL or more where the noise levels would remain “Normally Ac-

ceptable.” 

Table 3.13-6 shows increases of 11 and 6 dBA for receivers S2 and S3. The report subsequently fails to 

identify and discuss these significant impacts.  

“While noise levels outside the Orchard School primary classrooms (S2 and S3) would be exposed to in-
creases in traffic noise levels that are greater than five dBA DNL, the classrooms have been constructed 
with double-paned windows, insulation, and forced-air mechanical ventilation, therefore interior noise 
levels would still be maintained at 45 dBA DNL and the impact at this location would be less than signifi-
cant. (Less Than Significant Impact)” (p. 116) 

As stated in General Plan policy EC-1.2, an increase by five dBA DNL needs to be considered significant 

even when noise levels remain “Normally Acceptable”.  

The report further fails to analyze of mitigation measures for these noise receptors. 

286- General Plan Policy EC-6.5  

 “The City shall designate transportation routes to and from hazardous waste facilities as part of the per-

mitting process in order to minimize adverse impacts on surrounding land uses and to minimize travel 

distances along residential and other non-industrial frontages.” 

The transportation of hazardous materials next to Orchard school and the residential area along Silk 

Wood Lane also conflicts with the City’s General Plan:  
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287- General Plan Policy EC-6.7 

 “Do not approve land uses and development that use hazardous materials that could impact existing 

residences, schools, day care facilities, community or recreation centers, senior residences, or other sensi-

tive receptors if accidentally released without the incorporation of adequate mitigation or separation 

buffers between uses.” 

Since the project is likely to increase the number of trucks passing the school while also bringing them 

into closer proximity to the school, the impact should be considered significant. 

288- General Plan Policy ES-3.9  

 “Implement urban design techniques that promote public and property safety in new development 

through safe, durable construction and publicly visible and accessible spaces.” 

The impact of the proposed soundwalls has not been evaluated under this General Plan Policy. They 

represent a Significant, Unavoidable Impact. 

289- General Plan Policy MS-21.4  

  “Encourage the maintenance of mature trees, especially natives, on public and private property as an 

integral part of the community forest. Prior to allowing the removal of any mature tree, pursue all rea-

sonable measures to preserve it.” 

The reports need to disclose how all feasible alternatives would conform to this policy and what reason-

able measures haven been evaluated to preserve mature trees. 

290- General Plan Policy MS-21.5 

 “As part of the development review process, preserve protected trees (as defined by the Municipal 

Code), and other significant trees. Avoid any adverse effect on the health and longevity of protected or 

other significant trees through appropriate design measures and construction practices. Special priority 

should be given to the preservation of native oaks and native sycamores. When tree preservation is not 

feasible, include appropriate tree replacement, both in number and spread of canopy.” 

The reports need to disclose how all feasible alternatives would conform to this policy. 

291- General Plan Policy MS-21.5 

 “As a condition of new development, require the planting and maintenance of both street trees and 

trees on private property to achieve a level of tree coverage in compliance with and that implements 

City laws, policies or guidelines.” 

The reports need to disclose how all feasible alternatives would conform to this policy and where the 

replacement trees are likely to be planted. 

292- General Plan Policy TR-1.1 

 “Accommodate and encourage use of non-automobile transportation modes to achieve San José’s mobil-

ity goals and reduce vehicle trip generation and vehicle miles traveled (VMT).” 

The report should not that the project is in violation of this goals as it increases VMT (Appendix K, p. 

16). 
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293- General Plan Policy TR-1.2 

  “Consider impacts on overall mobility and all travel modes when evaluating transportation impacts of 

new developments or infrastructure projects” 

Or, as stated in the DEIR: 

  “Policy 1.2 of The Envision San Jose 2040 General Plan states that impacts on overall mobility and all 

travel modes should be considered when evaluating transportation impacts of new developments or in-

frastructure projects to encourage the use of non-automobile transportation modes to minimize vehicle 

trip generation and reduce VMT.” (p. 5) 

The DEIR fails to analyze overall mobility and mode share use. This omission needs to be corrected. 

294- General Plan Policy TR-1.3 

 “Increase substantially the proportion of commute travel using modes other than the single-occupant 

vehicle.” 

The EIR fails to disclose the impact of the project or its alternatives on mode share. 

295- General Plan Policy TR-1.5 

 “Design, construct, operate, and maintain public streets to enable safe, comfortable, and attractive ac-

cess and travel for motorists and for pedestrians, bicyclists, and transit users of all ages, abilities, and 

preferences” 

The EIR fails to disclose the impact of the project and especially the proposed sound walls on attractive 

access and travel for pedestrians and bicyclists. 

296- General Plan Policy TR-1.9  

 “Give priority to the funding of multimodal projects that provide the most benefit to all users. Evaluate 

new transportation projects to make the most efficient use of transportation resources and capacity.” 

The DEIR fails to provide a cost-benefit analysis for the alternatives. 

297- General Plan Policy TR-2.1 

 “Coordinate the planning and implementation of citywide bicycle and pedestrian facilities and supporting 

infrastructure. Give priority to bicycle and pedestrian safety and access improvements at street crossings 

and near areas with higher pedestrian concentrations (school, transit, shopping, hospital, and mixed-use 

areas)” 

The DEIR fails to address how different project alternatives would comply or not comply with this pol-

icy.  

In violation of this policy the transportation analysis even suggests: 

“Therefore, it is recommended that access to the school site be located near Oakland Road to discourage 
crossing of Charcot Avenue at points other than the Oakland Road intersection.” (p. 30). 
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298- General Plan Policy TR-2.3 

 “Construct crosswalks and sidewalks that are universally accessible and designed for use by people of all 

abilities.” 

The report should note that the project is in violation of this goals as the planned sidewalks do not meet 

minimum standards of the City’s Street Design guidelines. The visualizations provided show trees 

planted on the sidewalk next to Orchard School. While useful as shade structures, this would limit the 

sidewalk width to an inadequate narrow path. 

299- General Plan Policy TR-2.6 

 “Require that all new traffic signal installations, existing traffic signal modifications, and projects included 

in San José’s Capital Improvement Plan include installation of bicycle detection devices where appropri-

ate and feasible.” 

The report should note that the project is in violation of this goals as the installation of bicycle detection 

devices is not planned. 

300- General Plan Policy TR-2.10 

 “Coordinate and collaborate with local School Districts to provide enhanced, safer bicycle and pedestrian 

connections to school facilities throughout San José.” 

While the City’s Department of Transportation has collaborated with the Orchard School District to 

enhance safety for access to the school on Fox Lane, the project team has not collaborated with the Or-

chard School District to create a safer bicycle and pedestrian connection from Silk Wood Lane to the 

school.  

301- General Plan Policy TR-2.22 

 “Collect and report pedestrian and bicycle counts, as part of routine manual traffic counts, along road-

ways and at intersections where bicycles or pedestrians are permitted. Quantifying pedestrian and bicy-

cle activities will measure the amount of pedestrian and bicycle activities throughout the City and assist 

in determining and prioritizing infrastructure improvement projects.” 

The location for the pedestrian counts (Oakland Road/Silk Wood Lane) does not match the main areas 

of pedestrian crossings and activity identified in the traffic study. (p. 49) 

The pedestrian and bicyclist count is inadequate.  

302- General Plan Policy TR-5.7 

 “Development projects’ effects on the transportation network will be evaluated during the entitlement 

process and will be required to fund or construct improvements in proportion to their impacts on the 

transportation system. Improvements will prioritize multimodal improvements that reduce VMT over au-

tomobile network improvements.” 

Similar to private developers the City of San José should prioritize multimodal improvements that re-

duce VMT over automobile network improvements to mitigate development in North San José.  
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VI. Comments on overarching issues

Project objectives 
For a more detailed discussion of transportation system deficiencies and potential alternatives to the 

project please see Attachment F – “Discussion of Context and Alternatives to Charcot Extension”.  

303- Purpose vs. objectives

The DEIR should make a clear distinction between the projects purpose and its objectives. The current

descriptions are at least partly redundant.

“The purpose of extending Charcot Avenue 
across I-880 is to provide a safe multi-modal fa-
cility, improve connectivity for vehicular, bicycle, 
and pedestrian travel routes, provide the oppor-
tunity to utilize alternative travel modes, and re-
duce travel time for the east-west travelers in the 

North San José Area.” 

(DEIR, p. 13) 

“The objectives for the proposed project are as 
follows: 

► Improve connectivity between the east side of
I-880 and the west side of I-880; […]

► Provide a safe bicycle/pedestrian facility over
I-880, in compliance with San José’s Complete

Streets Policy; […]” 

(DEIR, p. 13) 

304- Change in project objectives since scoping

(DEIR, p. 13) 

The project objectives presented in the DEIR are inconsistent with the project objectives presented 

during the scoping process, the City’s project website and the information in the initial site assessment. 

Please explain why additional objectives (i.e. compliance with City plans) were added, when and by 

whom.   
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Project website October 2019 

 

Contractor BKF website, October 2019 
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Slide from Community Scoping Meeting, May 2018 

The EIR also needs to identify the initial transportation deficiency, the system strategies as defined in 

State, regional, and local plans, goals, and objectives, and the community values the project reflects as 

described in the 2015 Consultant Agreement with BKF:  

 „The primary purpose and need of the Project needs to be defined in order to initiate the geometric 

alternative analysis and establish if the traffic operations support the Project goals. The purpose and 

need will be collaboratively developed by the Consultant, the City, VTA and Caltrans to ensure 

concurrence. Considerations in establishing the purpose and need include: 

 • Identify the Initial Transportation Deficiency; • Meet system strategies as defined in 

State, regional, and local plans, goals, and; objectives; • Reflect Community Values 

 Once the initial purpose and need is established, Consultant shall evaluate alternatives 

to; avoid or reduce environmental impacts and to select the alternative that causes the 

least; overall environmental damage and that satisfies the transportation purpose and 

need.; The purpose and need may be modified by Consultant (with the approval of City) during the; 

course of the PSR/PDS development as other requirements and benefits arise.“  

305- Connectivity 

The original justification for including the project in the general plan has been capacity increase:  

“The additional capacity at the eastbound approaches to I-880 […] is expected to attract slightly heavier 
traffic volumes and improve the screenline level of service from LOS E to LOS D” (GP 2020 EIR Traffic 
Analysis, p. 219).  

Improved connectivity might be a benefit of the project but was not identified as an objective. Please 

provide any supporting material that shows that connectivity is an intended objective of the project. 

Also, connectivity in this context should be assumed as connectivity for people. 

Generally, staff has argued that NSJ has a high degree of accessibility and connectivity.  
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  “North San José provides a strategic location for job growth because of its proximity to the San José 

Norman Y. Mineta International Airport and the Downtown, along with a high degree of accessibility 

from several major freeways including Highway 101, Interstate 880, State Route 237 and State Route 

87. The area is also well served by other transportation facilities including an existing light rail line and 

the Guadalupe River and Coyote Creek trail systems.” 143   

And although staff has compared the south end of NSJ to a “bathtub”144, a detailed analysis of this145 

shows NSJ is connected to its surroundings by 49 vehicle lanes per travel direction or 98 lanes for both 

travel directions). Based on NACTO information146 this provides access for over 940,000 vehicles per 

day - one-way.  

As shown on the map, it is also unclear how Charcot would actually increase connectivity.  

It should further be noted that many of the existing barriers blocking vehicle traffic are freeways built 

to increase car mobility. 

 

                                                
143 North San José Area Development Policy, p. 7, http://www.sanjoseca.gov/DocumentCenter/View/43619 also:  

“One of North San Jose's greatest strengths is its connection to the regional transportation infra-

structure. The area is located adjacent to the Norman Y. Mineta San Jose International Airport and is bounded by 

multiple major highways that provide direct access to the rest of Silicon Valley, San Francisco, and East Bay com-

munities. Multiple VTA light-rail stations also connect area residents and workers directly to Downtown San Jose. 

Furthermore, the area has relatively easy access to two existing Caltrain stations and two future BART stations 

(Berryessa and Alumn Rock), all of which provide even greater regional connectivity.” “NSJ Retail Strategy”, 

http://sanjose.granicus.com/MetaViewer.php?meta_id=624592“ 
144 Jim Ortbal, Director of Transportation at San José City Council, Jun 19, 2018, “6.5 18-837 Amendment to the 

Agreement with BKF Engineers for I-880/Charcot Avenue Extension Project.” 
145 Comparable to a screenline analysis 
146 https://nacto.org/publication/transit-street-design-guide/introduction/why/designing-move-people/ 

 

http://www.sanjoseca.gov/DocumentCenter/View/43619
https://nacto.org/publication/transit-street-design-guide/introduction/why/designing-move-people/
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It should further be noted that there are a number of similar barriers (longer than 1 mile) throughout 

San José including some very close to the project area that limited connectivity, yet there seem to be no 

plans to build any roadways across these barriers. 
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306- Existing east/west connections 

There are also a number of other north-south barriers in the vicinity of the project that are maybe the 

underlying cause of congestion in the area and that are not addressed by the project (e.g. Coyote Creek, 

UPPR, Bart tracks). The focus on the I-880 crossing as a potential reason for congestion is arbitrary. 

 The project also does nothing to address remaining barriers.  

 

307- Time savings 

The purpose of the project is to “reduce travel time for the east-west travelers in the North San José 
area” (p. 13).  

Does the project fulfill this purpose? Please provide data to support the assessment. According to the 

data included in the DEIR any time savings seem to be minimal at best and might not even occur during 

peak travel hours. An appropriate focus of such an analysis would be a corridor analysis for Montague, 

Charcot and Brokaw for people travelling between 1st and the BART tracks between the Milpitas and 

Berryessa stations. 

308- Capacity 

The purpose of increasing capacity for east/west travel across the I-880 corridor is questionable given 

that traffic volumes on for example Montague eastbound (peak hour direction) sink dramatically (below 

700 cars/hour on 4 lanes) and below levels seen during off-peak hours. This seems to indicate that this is 

not an issue of roadway capacity, but rather more complex. 
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309- State strategy

 “Reducing congestion through strategies designed to encourage people to shift from cars to other modes

of transportation. Funding active transportation options that contribute to the overall health of Californi-

ans and reduce greenhouse gas emissions, such as walking, transit, biking, and other active modes.” (Ex-

ecutive Order Governor Newsom, September 2019)147

The EIR should address how the project and the alternatives meet the cited state strategy. 

310- Impact EN-1

“The project would not result in a potentially significant environmental impact due to wasteful, ineffi-
cient, or unnecessary consumption of energy, or wasteful use of energy resources, during project con-
struction or operation. (Less than Significant Impact)”.

Since the City has not established that the project would provide a significant benefit especially com-

pared to the alternative of the overpass for pedestrians and bicyclists only, the consumption of energy 

necessary for the project construction and operation is wasteful, inefficient and unnecessary and a signif-

icant impact.  

147 https://cal.streetsblog.org/wp-content/uploads/sites/13/2019/10/9.20.19-Climate-EO-N-19-19.pdf 

https://cal.streetsblog.org/wp-content/uploads/sites/13/2019/10/9.20.19-Climate-EO-N-19-19.pdf
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“It is imperative that road expansions stop […]  

Over the years, many road expansion projects have been created 

through these deficiency plans, through mitigations for develop-

ment agreements or through the California Environmental Qual-

ity Act (CEQA).  

But local, regional and state policy goals have changed since 

these projects were proposed, and political leaders have come to 

embrace more compact, transit-oriented growth. VTA should 

work with its member agencies to update existing transportation 

mitigation programs and congestion management program defi-

ciency plans to reflect these new policies. […] 

This approach could apply […] to projects in the 2006 North San 

Jose Deficiency Plan” 

 

(SPUR, “Freedom to Move - How the Santa Clara Valley Transportation 

Authority can create better transportation choices in the South Bay”) 
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North San José planning 
 

For a more detailed discussion of how Charcot relates to the development of North San José, please 

see Attachment A – “Background memo Charcot and Development in North San José”.  

311- Direct and indirect Growth 

“Further, there are no pending or recently-ap-
proved projects whose construction is conditioned 

upon the implementation of the project.” 

 
(DEIR, p. 179) 

 

“Chapter 5 of the NSJADP identifies the infra-
structure improvements needed to serve the 

planned development. The Charcot Avenue Exten-
sion is listed as one of nine Major Roadway Pro-

jects” 
 

(DEIR, p. 179) 
 

Given the above cited inconsistency, the EIR needs to explain in more detail if development of North 

San José is conditioned upon the implementation of the project (statement right) or not (statement left).  

Depending on the conclusion the DEIR will need to further address if the project will induce growth or 

not. 

312- NSJ Evaluation at program level 

“The environmental impacts of the Extension and other planned transportation improvements were eval-
uated at a program level in the San José Focus on the Future 2020 General Plan EIR (1994).” (p. 3) 

“The environmental impacts of the nine Major Roadway Projects were evaluated at a program level in 
the North San José Development Policies Update EIR (2005).”(p. 8) 

Given that evaluation criteria for transportation improvements have significantly shifted (LOS to VMT, 

SB 743)148, any previous evaluation of the project is irrelevant or contradictory to today’s standards. 

The evaluation of the Charcot project on a program level for the North San José Development Policies 

Update EIR (2005) does not show any benefit of the project.  

The NSJ deficiency plan itselfs states:  

 “the degree that individual projects identified in the North San Jose Deficiency Plan have the potential 

for creating ancillary (i.e. localized) impacts to the environment, such impacts will be evaluated as indi-

vidual projects come forward for design and construction.” 

The criteria used to suggest and develop transportation improvements changed between the 1994 ap-

proval of the “General Plan 2020” (criteria: screenline analysis) and the 2005 NSJ Development Policy 

(LOS intersection analysis). Given this shift in methodology between 1994 and 2005, it has not been 

evaluated if the 1994 transportation improvements are actually necessary under the 2005 methodology.  

                                                
148 As so much has changed since 2005. For example these companies or products didn’t even exist in 2005: Uber, 

Instagram, Bitcoin, iPad, Snapchat, Apple Maps, Angry Birds, Kickstarter, GoFundMe, WhatsApp, Apple Watch, FB 

Messenger, Candy Crush, Pinterest, Alexa, Venmo, WeWork, WeChat, Tinder, Twitch, Siri, Square, Stripe, Slack 
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313- NSJADP 

“The Charcot Avenue Extension has been included in each version of the NSPADP in 2005.”(DEIR, p. 8) 

It needs to be noted the inclusion in each version of the NSJADP happened without any evaluation of 

impact or benefits of the Charcot Extension.  

314- North San José Deficiency Plan 

“The City adopted the North San José Deficiency Plan in July 2005 to identify and implement a set of 
measures that will improve transportation conditions and air quality in North San José. Charcot Avenue 
Extension was identified as one of the projects on the Action List in the North San José Deficiency 
Plan.”(DEIR, p. 8) 

The North San José Deficiency Plan is based on LOS. In May 2019, City Council directed staff to:  

 “return to Council in early August with a workload and feasibility assessment of various options that for-

ward the goal of advancing housing with an enhanced amount and incentives for affordable housing, in-

cluding but not limited to the following options:[…] Commencing a new programmatic environmental 

impact study on North San Jose, utilizing statewide adoption of VMT to guide creation of a new develop-

ment policy.” 

This indicates that City Council is realizing the flaws of the current North San José Deficiency Plan and 

would like staff to re-evaluate the improvements in the plan. Staff has so far failed to follow through on 

council direction. 

And although the plan intends to improve air quality there is no proof that infrastructure projects such 

as the Charcot Extension identified in the plan will improve air quality. Statement is also inconsistent 

with NSJ EIR that states: 

 “The proposed project will implement mitigation measures identified above to reduce impacts to regional 

air quality. The project as proposed will, however, result in near-term and long-term impacts to regional 

air quality. (Significant Unavoidable Impact)” 

315- North San José Deficiency Plan 

“Implement a planned major roadway improvement project, as set forth in the North San José Area De-
velopment Policy and the North San José Deficiency Plan.” (p. 13) 

The NSJ Deficiency Plan writes about the purpose of Charcot :  

 “The City of San Jose has identified several physical improvements to non-CMP intersections that will 

further offset CMP [i.e. LOS] deficiencies. […]:  Charcot Avenue Extension“ (p. 13-15 NSJ Deficiency 

Plan)  

 “It is the objective of the NSJDP to set forth a comprehensive solution to LOS deficiencies at CMP inter-

sections in North San Jose to avoid the need for strict adherence to LOS standards at CMP intersections 

for which no localized mitigation is feasible.”(Hexagon Transportation Consultants)149 

It should be noted that the DEIR doesn’t show any LOS intersection improvements at CMP intersec-

tions or otherwise because of Charcot. 

                                                
149 http://www.hextrans.com/featured-work 

http://www.hextrans.com/featured-work
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 “For decades, most local, regional, and state governments have had a myopic approach to handling the 

transportation needs related to infill development: they require developers to add more street/road ca-

pacity. And this single-minded approach has produced exactly what one might expect: Lots of new, ex-

pensive roads that actually increase driving, and with it pollution, emissions, roadway deaths, and impedi-

ments for people trying to get around without cars.” (“Modernizing Mitigation: A Demand-Centered Ap-

proach”, State Smart Transportation Initiative (SSTI) and the Mayors Innovation Project (MIP)150) 

316- Timing in NSJADP  

“The Area Development Policy establishes a specific procedure for the allocation and timing of develop-
ment capacity within the policy area.” (DEIR, p. 98) 

The report fails to acknowledge that the Charcot Extension is a Phase 2 project under the policy. Phase 

1 projects have not been completed or in some cases even started.  

Statement needs to be amended to incorporate the fact that Charcot is not part of the current Policy 

phase. Moving it to the current phase is a significant impact demonstrated by the fact of City staff having 

numerous discussions with a large number of stakeholders including several reports to City Council 

about this potential change.  

Arguing that the order can or should be changed admits that the specific procedure and timing of the 

policy has shown to be flawed and raises the question of additional flaws in the policy especially given 

new understanding of transportation impacts and the move from LOS to VMT.  

  

                                                
150 https://smartgrowthamerica.org/app/uploads/2018/10/Modern-Mitigation-A-demand-centered-approach-com-

pressed.pdf 

https://smartgrowthamerica.org/app/uploads/2018/10/Modern-Mitigation-A-demand-centered-approach-compressed.pdf
https://smartgrowthamerica.org/app/uploads/2018/10/Modern-Mitigation-A-demand-centered-approach-compressed.pdf
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317- In-fill and compact development 

“However, to the extent that the Extension supports in-fill and compact development within the TPA and 
PDA, it is consistent with the Plan.” (p. 97).  

There is no evidence that the Extension supports in-fill and compact development. Quite contrary road 

expansion projects have generally lead to more suburban development and sprawl.151 152 153 154 155 For a 

detailed discussion also see: “Driving and the Built Environment The Effects of Compact Development 

on Motorized Travel, Energy Use, and CO2 Emissions” (Transportation Research Board)156 

 "We should not expect that adding capacity to the road network will provide more than short-run relief 

from traffic congestion. […]we should expect that transportation infrastructure leads to cities that are 

less dense, even if metropolitan area population increases” (Local Transportation Policy and Economic 

Opportunity Matthew A. Turner Brown University, January 2019)157 

The stated purpose of the project according to the 2020 general plan is to allow more access to North 

San José from suburban areas outside the area. 

 “The flight to the suburbs and the decentralization of American cities, the report says, was fueled not 

only by the commuting benefits that highways provided but by the desire of more affluent urbanites to 

escape the negative effects of increased noise and air pollution that these roads inflicted.” 158 

 “Our congested commutes are the result of decisions that stretch back decades, to when Americans be-

gan to build their communities around cars. Today, the ways in which we plan and invest in transporta-

tion continue to contribute to problems like congestion, lack of accessible and affordable transportation 

options, and a sprawling, unsafe, and ecologically destructive built environment.” (“Stop trying to solve 

traffic and start building great places”)159 

                                                
151 “Maybe you are saying, “But at least in this way you can escape the hell of the city once the workday is over.” 

There we are, now we know: “the city,” the great city which for generations was considered a marvel, the only 

place worth living, is now considered to be a “hell.” Everyone wants to escape from it, to live in the country. Why 

this reversal? For only one reason. The car has made the big city uninhabitable. It has made it stinking, noisy, suffo-

cating, dusty, so congested that nobody wants to go out in the evening anymore. Thus, since cars have killed the 

city, we need faster cars to escape on superhighways to suburbs that are even farther away. What an impeccable 

circular argument: give us more cars so that we can escape the destruction caused by cars." http://un-

evenearth.org/2018/08/the-social-ideology-of-the-motorcar 
152 https://sanjosespotlight.com/fearer-the-elephant-in-the-room-is-san-joses-sprawl/ 
153 “Equating mobility with building more roads nurtured a tendency towards increased motorisation, reinforcing 

an ever-increasing inclination to expand the road network. The result was a range of unintended adverse environ-

mental, social and economic consequences. Most of these are rooted in the high priority given to private vehicles.” 

https://theconversation.com/four-ways-our-cities-can-cut-transport-emissions-in-a-hurry-avoid-shift-share-and-im-

prove-106076 
154 “The Commuting Principle That Shaped Urban History”, https://www.citylab.com/transportation/2019/08/com-

mute-time-city-size-transportation-urban-planning-history/597055/ 
155 https://www.theatlantic.com/ideas/archive/2019/07/car-crashes-arent-always-unavoidable/592447/ also see: 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3345366  
156 http://onlinepubs.trb.org/onlinepubs/sr/sr298.pdf 
157 https://www.brookings.edu/wp-content/uploads/2019/01/Turner_PP_web_20190128.pdf 
158 https://www.citylab.com/transportation/2019/07/freeway-revolts-interstate-highway-system-data-urban-his-

tory/594082/ 
159 https://www.brookings.edu/blog/the-avenue/2019/03/20/stop-trying-to-solve-traffic-and-start-building-great-

places/ 

http://unevenearth.org/2018/08/the-social-ideology-of-the-motorcar
http://unevenearth.org/2018/08/the-social-ideology-of-the-motorcar
https://sanjosespotlight.com/fearer-the-elephant-in-the-room-is-san-joses-sprawl/
https://theconversation.com/four-ways-our-cities-can-cut-transport-emissions-in-a-hurry-avoid-shift-share-and-improve-106076
https://theconversation.com/four-ways-our-cities-can-cut-transport-emissions-in-a-hurry-avoid-shift-share-and-improve-106076
https://www.citylab.com/transportation/2019/08/commute-time-city-size-transportation-urban-planning-history/597055/
https://www.citylab.com/transportation/2019/08/commute-time-city-size-transportation-urban-planning-history/597055/
https://www.theatlantic.com/ideas/archive/2019/07/car-crashes-arent-always-unavoidable/592447/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3345366
http://onlinepubs.trb.org/onlinepubs/sr/sr298.pdf
https://www.brookings.edu/wp-content/uploads/2019/01/Turner_PP_web_20190128.pdf
https://www.citylab.com/transportation/2019/07/freeway-revolts-interstate-highway-system-data-urban-history/594082/
https://www.citylab.com/transportation/2019/07/freeway-revolts-interstate-highway-system-data-urban-history/594082/
https://www.brookings.edu/blog/the-avenue/2019/03/20/stop-trying-to-solve-traffic-and-start-building-great-places/
https://www.brookings.edu/blog/the-avenue/2019/03/20/stop-trying-to-solve-traffic-and-start-building-great-places/
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In contrast, limiting car access to an area is much more likely to densify an area and result in compact, 

high-density, mixed-use neighborhoods.160 161  

 “People who live in more compact and mixed used developments in cities tend to own fewer cars and 

take fewer trips compared to their suburban counterparts. These results show that traditional transport 

planning models are overestimating the traffic impacts and parking needs of new ‘smart growth’ 

schemes which may in turn be discouraging the spread of such developments. […]Guidelines for trip 

and parking generation in the United States come mainly from the Institute of Transportation Engineers 

(ITE). The ITE Trip Generation Manual and Parking Generation manuals are considered “bibles” in 

transportation planning. However, these manuals focus on suburban locations with limited transit and 

pedestrian access. As a result, they overestimate vehicle trips and parking demands generated at urban 

sites” [such as future NSJ].162 

 “more cars make the city a less congenial place for strollers, bicyclists and people who take public transit 

to their destinations. The cars push out frolicking kids, quiet afternoons reading on a bench and sidewalk 

cafes. So we give up our public space, our neighbor-to-neighbor conversations and ultimately our per-

sonal mobility for the next car, and the next one.”163 

Even adding thousands of residents to an area does not necessarily lead to an increase vehicle traffic: 

 “Seattle, almost alone among American cities, has managed to grow without putting more cars on its 

roadways. Average daily traffic has stayed flat, and even declined a little, as its hot economy added 

116,000 new residents.”164 

318- Financial impact of the project on development in NSJ 

There is no evidence that the Extension supports any development of any kind.  

The EIR itself states: “the proposed roadway extension would not result in a population and housing im-
pact.” (p.125) 

To the contrary, the high and significant Traffic Impact Fees collected for this and other major transpor-

tation projects are a major obstacle to development in North San José. Reducing the costs of this and 

other projects might allow the City to reduce Traffic Impact Fees and with that spur development in San 

Jose.  

Statement is therefore not supported by evidence and should be removed. 

  

                                                
160 https://sf.curbed.com/2019/10/15/20916092/market-street-sf-ban-cars-vehicles-san-francisco-vote 
161 https://www.strongtowns.org/journal/2018/10/30/a-literal-bridge-from-the-past-to-the-future 
162 https://blogs.lse.ac.uk/usappblog/2018/12/14/transport-planning-bibles-overestimate-car-and-parking-needs-and-

this-may-be-hurting-smart-growth-development/ 
163 https://www.nytimes.com/2018/04/25/opinion/cars-ruining-cities.html 
164 https://www.politico.com/interactives/2019/what-works-next-2019-seattle-carless-city/ 

https://sf.curbed.com/2019/10/15/20916092/market-street-sf-ban-cars-vehicles-san-francisco-vote
https://www.strongtowns.org/journal/2018/10/30/a-literal-bridge-from-the-past-to-the-future
https://blogs.lse.ac.uk/usappblog/2018/12/14/transport-planning-bibles-overestimate-car-and-parking-needs-and-this-may-be-hurting-smart-growth-development/
https://blogs.lse.ac.uk/usappblog/2018/12/14/transport-planning-bibles-overestimate-car-and-parking-needs-and-this-may-be-hurting-smart-growth-development/
https://www.nytimes.com/2018/04/25/opinion/cars-ruining-cities.html
https://www.politico.com/interactives/2019/what-works-next-2019-seattle-carless-city/
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Equity 
“We know it’s a problem when we see much higher rates of asthma in low-income communities in the 

eastern part of my city where we know there are neighborhoods built closer to freeways. We know it’s 

directly resulting from transportation, particularly automobiles. We know we have much farther to go. 

[…]"As I experience children who simply cannot engage in daily activities because of asthma, as I see 

premature deaths, particularly in low income communities, caused by this kind of air, it makes me furi-

ous.” (Mayor Sam Liccardo, 29 October 2019)165 

The EIR fails to consider equity as a City goal in its discussion of the project and the alternatives. Of par-

ticular concern are disparities in income and on different gender. 

 “If we truly want to tackle the issue of equity in our City, then everything we do should be done through

an equity lens. We will not achieve systemic change without first truly understanding how inequity inher-

ently makes its way into the systems, processes, and mechanisms that govern San Jose.” (Memorandum

from Peralez, Jimenez, Carrasco, Esparza, Arenas, June 7, 2019)166

319- Low income neighborhood

The project will cut through a low-income neighborhood in order to connect richer suburbs with job

rich areas west of it.

165 https://sanjosespotlight.com/on-capitol-hill-san-jose-mayor-sam-liccardo-talks-pge-outages-clean-

air/#.Xbi23xJ3hXw.twitter 
166 https://sanjose.legistar.com/View.ashx?M=F&ID=7297950&GUID=619210E1-FF17-41BC-A317-088B2BE38566 

Charcot 

https://sanjosespotlight.com/on-capitol-hill-san-jose-mayor-sam-liccardo-talks-pge-outages-clean-air/#.Xbi23xJ3hXw.twitter
https://sanjosespotlight.com/on-capitol-hill-san-jose-mayor-sam-liccardo-talks-pge-outages-clean-air/#.Xbi23xJ3hXw.twitter
https://sanjose.legistar.com/View.ashx?M=F&ID=7297950&GUID=619210E1-FF17-41BC-A317-088B2BE38566
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Map of Median Household Income San Jose - Auditors Report 2018, Charcot project in red 

 

 “Finally, children living in census block groups with a lower median household income had slightly higher 

percentage of attributable incident cases [of asthma] than children living in areas with a higher median 

income. Our results are in line with previously published data showing that, on average, households with 

lower income were more likely to live near high density traffic”167 

 “There are powerful equity reasons to invest in walkability.” That’s because car-centered cities only cater 

to the two-thirds of Americans who can drive—excluding the elderly, the vision-impaired, and people 

who can’t afford to have a vehicle in the first place. Cities with more transit choices demonstrate less 

income inequality and less overspending on rent, he writes, while better sidewalks make life easier for 

wheelchair users and seniors alike” (Jeff Speck168) 

 “Researchers also have honed in on the pollution dangers children - particularly lower-income children - 

face when at school. A study assessing inner-city schoolchildren via personal exposure monitoring of 

schoolchildren with asthma showed that exposures to fine particulate matter increased  same-day 

wheezing, shortness of breath and total symptoms. A national study found that approximately one in 

three U.S. public schools are located in “air pollution danger zones” within a quarter-mile or less of high-

ways. A similar study of California schools found that 9.5 percent of schools were located within 450 

feet of roads carrying at least 25,000 vehicles per day. The same California study also found that 

schools with higher levels of exposure to traffic were schools that disproportionately served economically 

disadvantaged and non-white students. Similar findings were reported in a study of Wayne County, De-

troit, Michigan. The results showed 7.2 percent of schools were located in high-traffic areas and that 

more traffic exposure correlated with lower-income and minority populations. Looking abroad, studies in 

Canada and in Europe have also found that lower-income individuals live in and attend schools in neigh-

borhoods that are located closer to busy roadways. (Safe Routes to School and Traffic Pollution) 169 

  “Study Finds Racial Gap Between Who Causes Air Pollution And Who Breathes It”170 

Also see: 

 Spira-Cohen, A, LC Chen, M Kendall, R Lall and GD Thurston. “Personal Exposures to Traffic-Related Air 

Pollution and Acute Respiratory Health among Bronx Schoolchildren with Asthma.” Environmental 

Health Perspectives 119,4 (2011): 559–565 

 Appatova, A S, P Ryan, G LeMasters and S Grinshpun. “Proximal exposure of public schools and stu-

dents to major roadways: a nationwide US survey,” Journal of Environmental Planning and Management 

51,5 (2008) 

 Green, Rochelle S, Svetlana Smorodinsky, Janice J Kim, Robert McLaughlin and Bart Ostro. “Proximity of 

California Public Schools to Busy Roads.” Environmental Health Perspectives 112,1 (2004): 61–66 

                                                
167 https://www.sciencedirect.com/science/article/pii/S0160412018325388?via%3Dihub 
168 https://qz.com/1421323/for-the-good-of-all-humankind-make-your-city-more-walkable/ 
169 http://saferoutespartnership.org/sites/default/files/pdf/Air_Source_Guide_web.pdf  
170 https://www.npr.org/sections/health-shots/2019/03/11/702348935/study-finds-racial-gap-between-who-causes-

air-pollution-and-who-breathes-it 

https://www.sciencedirect.com/science/article/pii/S0160412018325388?via%3Dihub
https://qz.com/1421323/for-the-good-of-all-humankind-make-your-city-more-walkable/
http://saferoutespartnership.org/sites/default/files/pdf/Air_Source_Guide_web.pdf
https://www.npr.org/sections/health-shots/2019/03/11/702348935/study-finds-racial-gap-between-who-causes-air-pollution-and-who-breathes-it
https://www.npr.org/sections/health-shots/2019/03/11/702348935/study-finds-racial-gap-between-who-causes-air-pollution-and-who-breathes-it
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 Wu Y-C and SA Batterman. “Proximity of schools in Detroit, Michigan to automobile and truck traffic.” 

Journal of Exposure Science and Environmental Epidemiology 16 (2006): 457-470 

 Amram, Ofer, Rebecca Abernethy, Michael Brauer, Hugh Davies and Ryan W Allen. “Proximity of public 

elementary schools to major roads in Canadian urban areas.” International Journal of Health Ge-

ographics 10,68 (2011): 1–11 

 Deguen, Séverine and Denis Zmirou-Navier. “Social inequalities resulting from health risks related to 

ambient air quality – A European review.” European Journal of Public Health 20,1 (2010): 27–35. 

 https://mass.streetsblog.org/2019/06/28/study-minorities-suffer-higher-health-risks-from-highway-pollu-

tion/ 

 http://cityobservatory.org/why-do-poor-school-kids-have-to-clean-up-rich-commuters-pollution/ 

320- Gender equity 

  “Car-dominated environments particularly dissuade women from cycling, as well as other under-repre-

sented groups and people travelling with children.”171 

 “Transportation engineers — who by the way are overwhelmingly men — have long held up work com-

muting as the standard by which to base planning decisions. But women make many more trips than 

men daily, and they commute shorter distances on average. According to the American Enterprise Insti-

tute, they spend 31 percent less time commuting in the U.S. then men. In addition, they are often re-

sponsible for more caregiving and retail trips. U.S. transport planning has for ages privileged long trips 

over short. Big highway expansion projects that serve suburban commuters over more small scale pro-

jects that facilitate safer, faster short-distance travel.”172  

 

  

                                                
171 https://irishcycle.com/2019/07/04/reducing-cars-is-like-smoking-ban-people-wont-want-the-traffic-back-cycling-

expert-tells-irish-politicians/ 
172 https://usa.streetsblog.org/2019/08/29/all-the-ways-u-s-transport-system-is-biased-against-women/ 

https://mass.streetsblog.org/2019/06/28/study-minorities-suffer-higher-health-risks-from-highway-pollution/
https://mass.streetsblog.org/2019/06/28/study-minorities-suffer-higher-health-risks-from-highway-pollution/
http://cityobservatory.org/why-do-poor-school-kids-have-to-clean-up-rich-commuters-pollution/
https://irishcycle.com/2019/07/04/reducing-cars-is-like-smoking-ban-people-wont-want-the-traffic-back-cycling-expert-tells-irish-politicians/
https://irishcycle.com/2019/07/04/reducing-cars-is-like-smoking-ban-people-wont-want-the-traffic-back-cycling-expert-tells-irish-politicians/
https://usa.streetsblog.org/2019/08/29/all-the-ways-u-s-transport-system-is-biased-against-women/
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Cumulative Impacts 

321- Cumulative impacts with overall existing conditions

The DEIR fails to adequately address and consider overall existing environmental conditions as docu-

mented by CalEnviroScreen 3.0

Or the California Healhy Places Index173 

322- Impact on Charcot between Junction and Paragon Drive

The section of Charcot between Junction and Paragon Drive – which crosses Coyote Creek – will see

the most increase in traffic of all roadway segments studied under existing and 2025 conditions. Impacts

resulting from this increase have not been evaluated and but need to be assessed especially but not lim-

ited to air quality, noise, biological resources and impacts to Coyote Creek.

173 https://map.healthyplacesindex.org/ 

https://map.healthyplacesindex.org/
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323- Cumulative Impacts 

“Cumulative air quality, energy, greenhouse gas, and noise and vibration analysis were evaluated in re-
lation to pending and approved projects in the larger project area. These cumulative projects were ac-
counted in the traffic modeling used for this project, which was used to derive traffic volumes in the 
larger project area.”  

Please provide a detailed breakdown which pending and approved projects were accounted for. 

324- NSJADP to be considered as cumulative impact 

Given that the DEIR sees the Extension project as an essential part of the NSJADP and the deficiency 

plan, any discussion of cumulative impacts in DEIR should consider the cumulative impact of Charcot 

and the NSJADP and the deficiency plan throughout the report. 174 

 

  

                                                
174 Also see: https://records.sanjoseca.gov/Resolutions/RES72768.PDF  

https://records.sanjoseca.gov/Resolutions/RES72768.PDF
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VII. Discussion of alternatives  
For a more detailed discussion of transportation system deficiencies and potential alternatives to the 

project please see Attachment F – “Discussion of Context and Alternatives to Charcot Extension”.  

The discussion in this chapter needs to be revised based on errors and inconsistencies discovered.  

Criteria used to evaluate alternatives 

325- Alternatives are not infeasible 

“The ultimate determination as to whether an alternative is feasible or infeasible is made by the lead 
agency’s decision‐making body, City of San José City Council. (See PRC Section 21081[a] [3].)” (p. 

183) 

All alternatives discussed should therefore be considered potentially feasible till a decision by the deci-

sion-making body. 

326- Costs 

Considering alternatives infeasible because of costs as for example for Alternatives A, B and C does not 

comply to CEQA as stated in the EIR itself:  

“The discussion of alternatives shall focus on alternatives to the project or its location which are capable 
of avoiding or substantially lessening any significant effects of the project, even if these alternatives 
would impede to some degree the attainment of the project objectives, or would be more costly.” (p. 

183).  

The EIR should provide a clearer cost-benefit analysis so that the decision-making body has the neces-

sary information to evaluate alternatives. How does the DEIR define “significant” costs? Please provide 

cost estimates for all alternatives and the project. 

327- Benefits 

The DEIR should discuss how efficient the feasible and infeasible alternatives would be in terms of re-

ducing congestion and travel times.  

Additional alternatives to be considered 

328- Evaluate the following additional alternatives 

1. Road diet on Brokaw 

2. Bus express lanes on Brokaw and Montague 

3. McCarthy grade separation 

4. Trimble flyover 

5. Roundabouts on Montague and Brokaw, which could increase capacity on these road-

ways175  

                                                
175 https://dot.ca.gov/-/media/dot-media/programs/traffic-operations/documents/camutcd2014-part4-rev3-a11y.pdf p 

827 

https://dot.ca.gov/-/media/dot-media/programs/traffic-operations/documents/camutcd2014-part4-rev3-a11y.pdf
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It should be noted that studies have shown that smaller, slower street might be better equipped to han-

dle larger traffic volumes.176 And that  

 “two U.S. cities, Salt Lake City and Portland, Oregon, showed measurable progress in making traffic less 

frustrating. Both attacked the problem with a similar strategy, investing in sophisticated traffic light opti-

mization, bike infrastructure, light rail, and reducing parking availability. It’s a lesson all cities should take 

to heart. Make life easier for pedestrians, bikers, and mass transit users and encourage more commut-

ers to shift modes and abandon their cars, and roads start to become unclogged.”177 

329- Response 14.1 

“This comment recommends an alternative roadway improvement to alleviate congestion along Brokaw 
Road. The suggested alternative serves to improve access to I-880 via a new ramp and improvements at 
Gish Road. However, improved access to I-880 is not the intent of the proposed Charcot Avenue exten-
sion. Rather, the extension aims to improve local access, generally the area surrounded by Montague Ex-
pressway, Oakland Road, and Brokaw Road, from the east and west sides of I-880. The extension will not 
provide access to I-880 and will have minimal effect on travel routes to and from I-880 in the area.” 

The alternatives suggested by the comment are similar in nature to the alternatives of widening Brokaw 

Road or the alternative of an overpass south of Brokaw. Both these alternatives are considered in the 

DEIR, therefore the alternatives suggested by the comment should be considered as well.  

330- Alternative locations north of Montague or south of Brokaw 

“The alternative of locating the crossing north of Montague Expressway or south of Brokaw Road would 
not meet goals listed in the first and third bullet [reduce traffic volumes along Montague Expressway and 
Brokaw Road] points listed above, as it would not be effective in alleviating existing and projected road-
way congestion, since these two major arterials would continue to provide more direct access with wider 
lanes and greater speed limits across I-880.” 

Please provide the TDF data associated with this statement.  

Alternative A – “Fox Lane alignment” 

331- Alternative A  

“From an environmental perspective, there would be substantial impacts to Orchard School’s designated 
student drop-off/pick-up area on Fox Lane.” (DEIR, p. 185) 

As the EIR considers the impact of this alternative to the student drop-off/pick-up area on Fox Lane sig-

nificant, a similar impact by the proposed project to the drop-off/pick-up area on Silk Wood Lane should 

also be considered substantial and significant. 

                                                
176 Billy Riggs, an assistant professor at the University of San Francisco School of Management and a planner who 

consults on the future of transportation, says autonomous vehicles, and lower speeds, could allow cities to devote 

less room to cars by redesigning street infrastructure. “It’s speed and uncertainty that requires such wide roads for 

human-operated cars,” says Riggs. […]In other words, it’s like that old Navy Seal adage: Slow is smooth, smooth is 

fast. That’s also the idea behind “green wave” signal timing, which is now getting a pilot in New York City. Traffic 

flowing at 15 mph allows for fewer red lights. (https://www.citylab.com/transportation/2019/08/low-speed-limit-

vehicle-safety-crash-data-traffic-congestion/588412/) 
177 https://www.curbed.com/2019/6/11/18661586/bike-train-traffic-transportation-congestion 

https://www.citylab.com/transportation/2019/08/low-speed-limit-vehicle-safety-crash-data-traffic-congestion/588412/
https://www.citylab.com/transportation/2019/08/low-speed-limit-vehicle-safety-crash-data-traffic-congestion/588412/
https://www.curbed.com/2019/6/11/18661586/bike-train-traffic-transportation-congestion
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Alternative B – “Widening of Brokaw/Montague”  

332- Capacity constraints (ramp meters) at freeway ramps 

“Widening of Montague Expressway and Brokaw Road also may not improve the eastwest travel due to 
capacity constraints at their connections to major regional freeways including their interchanges with I-
880. It is likely that the capacity constraints (ramp meters) at freeway ramps and congestion on the free-
way mainline could result in blockage of travel lanes on both roadways even with widening. The improve-
ment of access to and from I-880 also would provide minimal benefit to operations along Brokaw Road 
and Montague Expressway due to congestion on the freeway mainline that restricts flow onto the free-
way.” (DEIR, p. 187) 

There is no evidence provided that free ramp meters are restraining capacity on Brokaw or Montague 

or are expected to be. Statement therefore not substantiated.  

Alternative C – “Overpass south of Brokaw” 

333- Access to Lowe’s  

“It would also sever access to Lowe’s” 

At least two access points to Lowe’s are more 500 feet distance from 880. It is unclear how those 

would be affected given that the planned overpass has a footprint of less than 500 ft on the western side 

of Charcot and continues to provide access and through-fare on O’Toole Ave.  

Alternatively, as the proposed project severs access to several existing businesses on Charcot, this 

should then similarly be considered a significant impact.  

334- Connection to Zanker 

As argument against Alternative C it is mentioned that “unlike the Charcot Avenue alignment, there 
would be no direct connection to major North San José roadways such as Zanker Road, North First 
Street, and SR 87.” (p. 187) 

Alternative C could provide a convenient access to the new Zanker Road/4th street overcrossing if Junc-

tion Ave were to be extended towards that new 101-overcrossing.  

335- Connection to SR 87 

As mentioned in the previous comment “unlike the Charcot Avenue alignment, there would be no direct 
connection to major North San José roadways such as Zanker Road, North First Street, and SR 87.”  

Can you please expand why a connection to SR 87 is relevant in the context of the Charcot Avenue 

alignment since “The use of the proposed extension is expected to be minimal outside of a two-mile ra-

dius.” (p. 161) and the Sphere of Influence for the project is defined as 1.5 miles which excludes any part 

of SR 87? 
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Alternative D – “No Project” 

336- Alternative D 

“The No Project Alternative would not, however, meet any of the project objectives. It would also be in-
consistent with: 

 Policy TR-5.6 of the Envision San José 2040 General Plan, which states that the City should com-
plete the buildout of the City’s street system per its Land Use / Transportation Diagram, on which 
the Charcot Avenue Extension has been listed since 1994. […] 

 The North San José Area Development Policy, which identifies the Charcot Avenue Extension as 
a key roadway improvement project needed to serve the planned development of North San 
José.” (DEIR, p. 188) 

The report states that the no-project alternative would not meet any of the project objectives. And 

“also be inconsistent with […] Envision San José 2040 General Plan […] North San José Area Develop-
ment Policy”. (p. 188).  

These statements seem to be left over from before consistency to the General Plan and NSADP were 

added to the overall project objectives. The statements are repetitive to “would not meet any of the pro-
ject objectives” [as stated now] and superfluous. This also impacts discussions on other alternatives.  

Alternative E – “New Overcrossing for Bicycles and Pedestrians Only” 

337- Impact of improved bike and pedestrian facilities 

“Traffic circulation for the Bicycle/Pedestrian Overcrossing Only would be the same as for the No Pro-
ject Alternative under existing, year 2025, and year 2040 conditions, as described in Section 3.17.” (p. 

189)   

This statement is inconsistent with statements in the DEIR and City plans that bicyle/pedestrians im-

provement will reduce traffic. 

”Walkable and bikeable streets reduce the need for passenger car journeys and encourages active forms 
of transport, public transport infrastructure, and personalized mobility solutions. This reduces vehicle 
miles traveled (VMT), a metric of vehicular use which can be a proxy for traffic collisions, and the emis-
sions associated with car journeys.” (Climate Smart San José, p. 89) 

“The project would provide a new bicycle and pedestrian crossing of I-880, which would facilitate those 
forms of non-motorized travel. The proposed project would also shorten pedestrian and bicycle travel 
routes and provide the opportunity to utilize walking and bicycling as an alternative travel mode, which 
would lead to a reduction in the number of vehicle trips.” (DEIR, p. 66) 

“By providing improvements that will facilitate bicycle and pedestrian use, the operational phase would 
reduce vehicle trips and thereby reduce energy consumption” (DEIR, p. 67) 

338- Alternative E – consistency with objectives 

The EIR does not state that the project objectives of capacity or connectivity must include capacity and 

connectivity for SUVs, trucks and other vehicles. As the Bike-/pedestrian overpass would improve con-

nectivity and increase capacity for people to cross 880, it would meet those project objectives.  
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As stated above consistency General Plan and NSJADP has been added after the NOP, are based on 

outdated LOS methodology178 and therefore irrelevant.  

As staff writes:  

 "VMT is a significant shift in the way the City thinks about transportation. Instead of continuing to plan 

for more and more auto traffic, using streets and freeways that are already at or nearing capacity, the 

City is instead focused on developing safe and inviting pedestrian, bicycle, and transit networks to meet 

new travel demand.”179 

Alternatives F, G, H – “Various lane configurations at Charcot/Oakland” 

339- Alternative F & H – access to Orchard School Event Center Driveway 

The EIR fails to assess the impact of northbound and southbound access to the driveways east of Oak-

land Road.  

340- Alternatives F, G & H – consistency with San Jose Bike Plan 2020 

The DEIR omits that the project in its current form as well as alternatives F, G and H are inconsistent 

with the San José Bike Plan 2020 that designates the crossing of Charcot and 880 as a “Pedestrian Over 

Crossing”. 

 

                                                
178 https://www.strongtowns.org/journal/2018/8/13/a-losing-proposition 
179 http://sjeconomy.com/new-traffic-measuring-method-could-benefit-infill-development-in-san-jose/ 

https://www.strongtowns.org/journal/2018/8/13/a-losing-proposition
http://sjeconomy.com/new-traffic-measuring-method-could-benefit-infill-development-in-san-jose/
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VIII. Minor Inaccuracies 

Inaccurate references 

341- Missing references 

The following documents are missing in the list of references 

- „Visual Impact Assessment for Highway Projects published by the Federal Highway Administration 

(FHWA) in March 1981”. 

- Plan Bay Area 2040 

- VTA Congestion Management Program Document 

- Valley Transportation Plan 2040 

- Thorburn Associates, 1996 

342- Scenic Highways 

The link provided in the EIR in footnote 4 is not accessible anymore.  

343- Location of trees 

“For more detail regarding the size, location, and species of the trees located within the project align-
ment, refer to Appendix G of this EIR.” (p. 50) 

Appendix G does not include locations of the trees within the project alignment. 

344- Source 52 / References that don’t exist 

The source “Orchard School District. Indirect Transfers.” cannot be found and doesn’t seem to exist. 

The link provided leads to a different document. The title of that document is “Interdistrict Transfers” 

345- Access dates 

A number of sources were last accessed before the Notice of Preparation (NOP) for the EIR was even 

circulated. One source was last accessed in July 2016. Please explain how they can be references for the 

EIR, if they weren’t looked at in the preparation of the EIR (i.e. after the NOP was published).  
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Typo’s 

346- Alternative B - east-east capacity 

Increasing “east-east” capacity (p. 187, second paragraph) seems indeed difficult. This should be cor-

rected to state “east-west” capacity.  

347- “Silk Wood” or “Silkwood” 

The transportation analysis refers nine times to a road called “Silk Wood Lane” and 127 times to “Silk-
wood Lane”. Are these different roads?  

The DEIR main document with one exception speaks of “Silk Wood Lane”. Other appendixes are also 

inconsistent in the usage. Please correct all instances to the correct street name(s). 

In other documents staff has also referred to a street named "Silkwood Drive” that would be affected by 

the project.180 

348- “Old Oakland Road” or “Oakland Road” 

“East of I-880, the proposed extension would […] connect with a widened Silk Wood Lane, to the inter-
section with Old Oakland Road to the east.“ 

Use of “Old Oakland Road” inconsistent with DEIR which generally speaks of “Oakland Road”, further 

down in the same paragraph. “The extension would also construct bicycle/pedestrian facilities on Char-
cot Avenue, including sidewalks and Class IV bikeways, between Paragon Drive and Oakland Road.” 

349- Appendix J 

Footnote 1 should read “short-term locations” not “shot-term” locations. 

350- Transit Facilities Appendix K 

The headline of this section should be corrected to “facilities” 

351- NSPADP 

“The Charcot Avenue Extension has been included in each version of the NSPADP in 2005.” (DEIR, p. 8) 

The correct the acronym is NSJADP.  

352- Typo 

Third paragraph, first sentence: “CEQA Guideline Section 15065(a)(3). The cumulative impacts discus-
sion for each environmental issue” (p. 15) 

353- 7.1 Introduction  

Second paragraph on page 183 ends in quotation marks. It is not clear where the quote begins.  

                                                
180 http://sanjose.granicus.com/MetaViewer.php?meta_id=693644 p. 3 

http://sanjose.granicus.com/MetaViewer.php?meta_id=693644
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354- Word seems to be missing 

“GEO-3: Although the project would be located on soil that could become unstable during an earth-
quake, the implementation of standard conditions and compliance with current seismic safety codes will 
any significant effects due to this condition.“ 

The sentence seems to be missing a word.  
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IX. ATTACHMENTS 
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ATTACHMENT A – Background memo Charcot and Development in North San José  
  



149 

 

 

ATTACHMENT B – Pedestrian Count 
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ATTACHMENT C – Inadequate responses to NOP/scoping comments 
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ATTACHMENT D – Notes from September 26, 2019 community meeting at Orchard 

School 
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ATTACHMENT E – Air Quality Measurements taken at school site 

timestamp date (UTC) VOC 

(ppb) 

pm 10 

(ug/m3) 

pm 2.5 

(ug/m3) 

1568796347 9/18/2019 8:45 168 6.84 3.29 
1568796407 9/18/2019 8:46 166 6.76 2.60 
1568796467 9/18/2019 8:47 163 5.46 2.42 
1568796527 9/18/2019 8:48 166 4.73 2.85 
1568796587 9/18/2019 8:49 164 3.85 1.48 
1568796647 9/18/2019 8:50 164 5.81 2.59 
1568796707 9/18/2019 8:51 166 8.40 1.00 
1568796767 9/18/2019 8:52 164 7.41 2.56 
1568796827 9/18/2019 8:53 164 5.71 2.69 
1568796887 9/18/2019 8:54 162 11.14 3.15 
1568796947 9/18/2019 8:55 163 7.21 2.90 
1568797007 9/18/2019 8:56 163 6.34 2.17 
1568797067 9/18/2019 8:57 160 8.77 3.30 
1568797127 9/18/2019 8:58 162 4.30 1.06 
1568797187 9/18/2019 8:59 159 6.85 1.28 
1568797247 9/18/2019 9:00 160 5.66 2.60 
1568797307 9/18/2019 9:01 157 4.28 2.52 
1568797367 9/18/2019 9:02 154 3.52 1.00 
1568797427 9/18/2019 9:03 153 4.18 1.56 
1568797487 9/18/2019 9:04 155 2.56 1.00 
1568797547 9/18/2019 9:05 156 7.89 2.95 
1568797607 9/18/2019 9:06 156 11.40 3.67 
1568797667 9/18/2019 9:07 153 11.49 3.15 
1568797727 9/18/2019 9:08 155 9.89 2.62 
1568797787 9/18/2019 9:09 155 21.10 3.99 
1568797847 9/18/2019 9:10 153 13.76 3.69 
1568797907 9/18/2019 9:11 153 9.68 1.68 
1568797967 9/18/2019 9:12 154 2.68 1.00 
1568798027 9/18/2019 9:13 156 2.70 1.00 
1568798087 9/18/2019 9:14 153 2.94 1.60 
1568798147 9/18/2019 9:15 153 14.88 4.04 
1568798207 9/18/2019 9:16 150 10.08 1.25 
1568798267 9/18/2019 9:17 152 2.25 1.50 
1568798327 9/18/2019 9:18 150 3.00 1.37 
1568798387 9/18/2019 9:19 153 8.85 2.04 
1568798447 9/18/2019 9:20 149 4.11 1.65 
1568798507 9/18/2019 9:21 153 9.99 2.55 
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1568798567 9/18/2019 9:22 150 3.55 1.00 
1568798627 9/18/2019 9:23 152 2.00 1.00 
1568798687 9/18/2019 9:24 153 13.02 3.56 
1568798747 9/18/2019 9:25 149 6.25 2.65 
1568798807 9/18/2019 9:26 153 6.98 1.74 
1568798867 9/18/2019 9:27 151 7.73 2.44 
1568798927 9/18/2019 9:28 149 5.99 2.52 
1568798987 9/18/2019 9:29 153 8.32 2.35 
1568799047 9/18/2019 9:30 150 7.43 2.52 
1568799107 9/18/2019 9:31 150 3.52 2.24 
1568799167 9/18/2019 9:32 149 4.77 1.31 
1568799227 9/18/2019 9:33 150 2.31 1.92 
1568799287 9/18/2019 9:34 149 2.92 1.00 
1568799347 9/18/2019 9:35 151 10.15 2.78 
1568799407 9/18/2019 9:36 149 8.11 2.12 
1568799467 9/18/2019 9:37 150 6.39 1.68 
1568799527 9/18/2019 9:38 151 5.69 2.27 
1568799587 9/18/2019 9:39 151 4.14 1.85 
1568799647 9/18/2019 9:40 151 10.85 2.96 
1568799707 9/18/2019 9:41 151 3.96 1.11 
1568799767 9/18/2019 9:42 149 5.69 1.37 
1568799827 9/18/2019 9:43 151 4.87 1.85 
1568799887 9/18/2019 9:44 152 2.85 1.59 
1568799947 9/18/2019 9:45 153 2.59 1.47 
1568800007 9/18/2019 9:46 153 4.99 1.72 
1568800067 9/18/2019 9:47 154 5.59 1.92 
1568800127 9/18/2019 9:48 152 11.68 3.82 
1568800187 9/18/2019 9:49 156 9.81 2.24 
1568800247 9/18/2019 9:50 156 7.56 1.50 
1568800307 9/18/2019 9:51 158 5.07 1.72 
1568800367 9/18/2019 9:52 159 9.04 1.39 
1568800427 9/18/2019 9:53 159 5.64 1.99 
1568800487 9/18/2019 9:54 156 10.11 1.97 
1568800547 9/18/2019 9:55 154 2.97 1.26 
1568800607 9/18/2019 9:56 158 5.49 2.00 
1568800667 9/18/2019 9:57 156 6.26 1.50 
1568800727 9/18/2019 9:58 158 3.21 1.93 
1568800787 9/18/2019 9:59 157 7.95 2.92 
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ATTACHMENT F – Discussion of Context and Alternatives to Charcot Extension 
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ATTACHMENT G – Preliminary Summary of Charcot Avenue Extension DEIR 
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ATTACHMENT H – Report Orchard School Community Pedestrian and Bicycle Safety 

Training 
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ATTACHMENT I – School opposition San José General Plan 2020 
 

The Charcot Avenue Extension was first identified as an infrastructure improvement project needed to 

serve the planned growth in the North San José area in the San José “Focus on the Future” 2020 Gen-

eral Plan, which was approved in 1994. 

Orchard School District in a consortium with other schools urged and appealed to the City to not ap-

prove the General Plan 2020 and the EIR for it without further analysis of its impact schools such as Or-

chard. The City declined the appeal and moved forward with the General Plan against the recommenda-

tion from the schools. 

The attachment documents the discussion surrounding the schools and the attempts by the schools to 

avoid potential future conflicts between the City and the School resulting from the implementation of 

the plan. 

Due to the large extent of discussion and the numerous efforts made by the school, the documentation 

is quite large in size (500+ pages). The file is therefore provided as digital copy. It is available at: 

https://app.box.com/s/pt7xcirvybqfz2tahwju260ndk9ckzu9.  

 

https://app.box.com/s/pt7xcirvybqfz2tahwju260ndk9ckzu9
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Charcot Extension and Overpass 

1. “Auto-oriented” 1 North San José 
 
North San José (NSJ) has one of the highest rates of employees driving to work alone 
(84%) among Bay Area Employment Centers.2 Contributing to this are inadequate side-
walks3, dangerous and stressful bike paths4, and almost non-existent transit on major access 
routes such as Montague Expressway and Brokaw Road5. The area itself is dominated by iso-
lated, single-use buildings surrounded by vast acres of free parking lots which further encourage 
driving and discourage other modes of transportation.6 
 
This has led to local car congestion during peak hours. To improve the situation the City plans 
the following major projects in the Montague/Brokaw/I-880 area: 
 

- A flyover at the Trimble Road/Montague Expy intersection (current cost estimate $47 million7)* 
- A grade separation at Montague Expy and McCarthy Blvd (current cost estimate $106 million)* 
- Interchange modifications at I-880* 
- Widening Montague to 8 lanes (mostly complete)* 

* part of the settlement with the City of Milpitas and the City and County of Santa Clara.  
San José is obligated to build and fund these or to re-negotiate the settlement.8 

 
- Zanker Road Widening 
- Charcot Avenue Extension (current cost estimate $54 million) 

 
Additionally, the City plans to widen a number of intersections in the area [see map next page].  
It seems no pedestrian or bicycle improvements are currently planned on Brokaw Road either 
as part of the North San José Deficiency Plan or otherwise.9  
                                                
1 Rose Center for Public Leadership, “Activating North San José” p. 17, https://danielrosecenter.org/wp-content/up-
loads/sanjose_lu_panel_presentation.pdf  
2 SPUR, “Rethinking the Corporate Campus”, April 2017, p. 13, https://www.spur.org/sites/default/files/publications_pdfs/SPUR_Re-
thinking_the_Corporate-Campus.pdf  
3 “It's hard to walk in NSJ as existing sidewalks are small and frequently meandering, block and parcel sizes are large, and land 
uses are spread out, combing to create a barrier to efficient pedestrian movement”, “NSJ Retail Strategy”, http://sanjose.grani-
cus.com/MetaViewer.php?meta_id=624592“ also see ”Plan Bay Area 2040 – Equity Analysis Report”, MTC/ABAG, p. 130 
http://2040.planbayarea.org/sites/default/files/2017-07/Equity_Report_PBA%202040%20_7-2017.pdf 
4 “How does it feel to bike in San Jose?“, San Jose Better Bike Plan 2025 
https://static1.squarespace.com/static/5b85b16db40b9d1dd2ad6421/t/5c12c093aa4a99d17f4deb37/1544732839253/Level+of+Traf-
fic+Stress.pdf  
5 The 321 route on Montague does 1 trip per day per direction (Once around 8am in westbound and once around 6pm in eastbound 
direction) http://www.vta.org/routes/321. There is currently no bus route on Brokaw. 
6 Also: “The Plan’s phasing appears to have perpetuated the segregation of uses --- precisely the condition that exacerbates traffic, 
GFG [sic] emissions and auto dependence.” Liccardo, Nguyen, Peralez “Memo: North San José Area Development Policy”, April 8, 
2016, http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696 
7 “FY18 TRAFFIC IMPACT FEE REPORT” November 26, 2018, http://www.sanjoseca.gov/DocumentCenter/View/81369 
8 “Status Report on the Update to the North San Jose Area Development Policy” http://sanjose.grani-
cus.com/MetaViewer.php?meta_id=557581 , Feb 12. 2016, p. 7. 
9 Maps of VTA’s “VTP 2040” show a multi-modal improvement project on Brokaw/Murphy/Hofstetter, but VTA staff confirmed by 
email that this was placed on the maps in error (http://www.vta.org/sfc/servlet.shepherd/document/down-
load/069A0000001EOT4IAO, p. 16) 

https://danielrosecenter.org/wp-content/uploads/sanjose_lu_panel_presentation.pdf
https://danielrosecenter.org/wp-content/uploads/sanjose_lu_panel_presentation.pdf
https://www.spur.org/sites/default/files/publications_pdfs/SPUR_Rethinking_the_Corporate-Campus.pdf
https://www.spur.org/sites/default/files/publications_pdfs/SPUR_Rethinking_the_Corporate-Campus.pdf
http://2040.planbayarea.org/sites/default/files/2017-07/Equity_Report_PBA%202040%20_7-2017.pdf
https://static1.squarespace.com/static/5b85b16db40b9d1dd2ad6421/t/5c12c093aa4a99d17f4deb37/1544732839253/Level+of+Traffic+Stress.pdf
https://static1.squarespace.com/static/5b85b16db40b9d1dd2ad6421/t/5c12c093aa4a99d17f4deb37/1544732839253/Level+of+Traffic+Stress.pdf
http://www.vta.org/routes/321
http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696
http://www.sanjoseca.gov/DocumentCenter/View/81369
http://sanjose.granicus.com/MetaViewer.php?meta_id=557581
http://sanjose.granicus.com/MetaViewer.php?meta_id=557581
http://www.vta.org/sfc/servlet.shepherd/document/download/069A0000001EOT4IAO
http://www.vta.org/sfc/servlet.shepherd/document/download/069A0000001EOT4IAO
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Map 1: Selected planned Improvements according to NSJ Deficiency Plan 

 

2. Negative Impact of Building an Additional Road into NSJ 

1. Impact on Transportation Mode Usage 
 
The City of San José is actively trying to reduce Vehicle Miles Traveled (VMT) as well as 
the share of people travelling in single-occupancy vehicles by shifting people towards 
more active modes of transportation.10 Unfortunately, the latest data does not show signifi-
cant progress toward these goals.11 It seems questionable that an additional road like Charcot 
would lead to a significant change in these metrics, especially since the current North San José 

Deficiency Plan, which Charcot is a part of, is based on outdated Level of Service (LOS) 
criteria.12  
 
Implementing the current North San José Deficiency Plan is estimated to cost almost a billion 
dollars13. According to the most recent estimates, 89.5% of the funds for this plan will go toward 
road and intersection widenings and other projects that increase road capacity, and 10.5% 
($97M) will go toward “Offsetting Actions from the CMA Immediate Implementation Action List” 
(i.e., pedestrian, bicycle, transit, and transportation demand management/TDM)14.  

                                                
10 “Climate Smart San Jose”, http://www.sanjoseca.gov/DocumentCenter/View/75035 
11 Memorandum “Envision San José 2040 General Plan Annual Performance Review, November 19. 2018, https://sanjose.le-
gistar.com/View.ashx?M=F&ID=6791914&GUID=C2C82D07-5402-4578-ACB2-C6CF20CD775E  
12 City of San José CEQA Transition to Vehicle Miles Traveled Metric http://www.sanjoseca.gov/vmt  
13 924 million dollars, Memorandum “FY18 Traffic Impact Fee Report”, http://www.sanjoseca.gov/DocumentCenter/View/81369 
14 Some of the LOS projects will include multi-modal elements. 

http://www.sanjoseca.gov/DocumentCenter/View/75035
https://sanjose.legistar.com/View.ashx?M=F&ID=6791914&GUID=C2C82D07-5402-4578-ACB2-C6CF20CD775E
https://sanjose.legistar.com/View.ashx?M=F&ID=6791914&GUID=C2C82D07-5402-4578-ACB2-C6CF20CD775E
http://www.sanjoseca.gov/vmt
http://www.sanjoseca.gov/DocumentCenter/View/81369


Orchard School Community 
“Charcot Extension and Overpass  

Background Memo”, January 16, 2018 

[3] 

 
Implementing the North San José Deficiency Plan will not improve upon the current 
mode share distribution.15 “Of all North San Jose project trips, 88% would be made by auto-
mobile, six percent would be on transit and six percent would be walk or bike.”16  
 

2. Financial Impact 
 
The plan as originally intended was to be funded mainly (up to ~90%) by the North San José 
Traffic Impact Fee (TIF). Since the plan’s initial adoption, project costs have increased signifi-
cantly and the City has offered lower TIF rates to developers as incentive for development.17 
New estimates show that TIF revenue will cover only roughly 50% of the expected 
costs18. San José City staff assumes that VTA will cover most of the shortfall through Measure 
B funds (~$324M), in turn making these funds unavailable for other, maybe more efficient VTA 
Measure B projects, while leaving about $87M to be covered from funds not yet identified.19 If 
no additional external funding can be secured San José might have to cover the costs from the 
general fund or increase the NSJ TIF.  
 
It seems logical that most of the LOS-based “improvements” are likely to become obsolete 
sooner rather than later, particularly if the City is able to achieve the above mentioned mode 
shift and significantly reduce the number of cars on our streets.  
 
The cost estimates for the projects don’t include future maintenance costs which will add 
to San José’s existing infrastructure backlog.20 
 
In its Next Network update, VTA identified Brokaw Road as well as Montague Expressway 
as important new routes for transit21. VTA will try to establish successful bus lines running up 
to every 15 minutes during peak times on both roads22 23. These new lines would, however, 
compete with road expansion projects like the Charcot Extension for the same pool of commut-
ers. It should be noted that, ironically, VTA is expected to fund about 90% of the estimated 
Charcot project costs.  

                                                
15 Charcot specific data not yet available. 
16 “North San Jose Development Policy – Transportation Impact Analysis”, February 24, 2005, p. 71 http://www.sanjoseca.gov/Doc-
umentCenter/View/40212 
17 Memorandum “NORTH SAN JOSE TRAFFIC IMPACT FEE INCENTIVE PROGRAM”, November 23, 2015, http://sanjose.grani-
cus.com/MetaViewer.php?view_id=&event_id=1477&meta_id=546956  
18 Memorandum “FY18 TRAFFIC IMPACT FEE REPORT” November 26, 2018, http://www.sanjoseca.gov/Docu-
mentCenter/View/81369 
19 Memorandum “FY18 TRAFFIC IMPACT FEE REPORT” November 26, 2018, http://www.sanjoseca.gov/Docu-
mentCenter/View/81369. 
20 Memorandum “GENERAL OBLIGATION BOND OPTIONS FOR NOVEMBER 2018”, June 14, 2018, https://sanjose.le-
gistar.com/View.ashx?M=F&ID=6311376&GUID=454D438A-8CFB-42C8-A611-5BA49E912812  
21 See VTA “Transit Alternatives Report”’ June 10, 2016 http://vtaorgcontent.s3-us-west-1.amazonaws.com/Site_Con-
tent/TRIP%20Alternatives%20Report%20Web.pdf  
22 VTA „Next Network Final Plan”, March 24, 2017 
https://static1.squarespace.com/static/56c7a8e68a65e2903b636e0a/t/58e809e8cd0f68da60388e97/1491601899933/VTA+Fi-
nal+Plan.pdf  
23 The recently published VTA 2019 New Transit Service proposal suggests a reduced frequency for local bus #20 on Montague 
compared to the Next Network. 

http://www.sanjoseca.gov/DocumentCenter/View/40212
http://www.sanjoseca.gov/DocumentCenter/View/40212
http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=1477&meta_id=546956
http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=1477&meta_id=546956
http://www.sanjoseca.gov/DocumentCenter/View/81369
http://www.sanjoseca.gov/DocumentCenter/View/81369
http://www.sanjoseca.gov/DocumentCenter/View/81369
http://www.sanjoseca.gov/DocumentCenter/View/81369
https://sanjose.legistar.com/View.ashx?M=F&ID=6311376&GUID=454D438A-8CFB-42C8-A611-5BA49E912812
https://sanjose.legistar.com/View.ashx?M=F&ID=6311376&GUID=454D438A-8CFB-42C8-A611-5BA49E912812
http://vtaorgcontent.s3-us-west-1.amazonaws.com/Site_Content/TRIP%20Alternatives%20Report%20Web.pdf
http://vtaorgcontent.s3-us-west-1.amazonaws.com/Site_Content/TRIP%20Alternatives%20Report%20Web.pdf
https://static1.squarespace.com/static/56c7a8e68a65e2903b636e0a/t/58e809e8cd0f68da60388e97/1491601899933/VTA+Final+Plan.pdf
https://static1.squarespace.com/static/56c7a8e68a65e2903b636e0a/t/58e809e8cd0f68da60388e97/1491601899933/VTA+Final+Plan.pdf
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3. Local Impact 
The Environmental Impact Report (EIR) which will describe the specific impacts of the project is 
not yet public. The concerns of the community24 25 26  are therefore based on the available draft 
designs as well as general observations of similar projects.27  
 
The community’s main concerns are:  

 Conflicts with Vision Zero28 and especially its 
Core Principle 2: “Human life and safety takes 
priority over mobility”29. Given the close proxim-
ity of several logistic hubs, it is worrisome that 
the road will likely carry a significantly higher 
number of trucks than a typical road in a school 
zone; 

 Air Pollution30 31 32 33 34; 
 Impact on the size of Orchard School, in-

cluding the available recess area and sports 
field either because of eminent domain or new 
setback requirements; and 

 Safety risks: The industrial area in NSJ border-
ing I-880 includes many businesses dealing with 
dangerous chemicals (e.g., Kinder Morgan Oil 
Terminal, Univar pesticides and petrochemical 
warehouse). Trucks carrying these chemicals 
travelling a just few feet away from classrooms on a continuous and frequent basis puts 
students at risk.  
 

Additionally, from an equity perspective it should be noted that the immediate affected neighbor-
hood has been identified as a “Community of Concern” by the MTC35 and has a lower median 
income than most surrounding areas.   
                                                
24 abc7news “Parents fight 4 lane road near San Jose elementary school”, https://abc7news.com/education/parents-fight-4-lane-
road-near-san-jose-elementary-school-/3489609/ 
25 KTVU 2, “Parents from San Jose elementary school protest proposed overpass”, http://www.ktvu.com/news/parents-from-san-
jose-elementary-school-protest-proposed-overpass  
26 KPIX 5 CBS, “New Overpass Plans In High-Traffic Area Worry San Jose Residents”, https://sanfrancisco.cbslo-
cal.com/2018/09/05/new-overpass-plans-in-high-traffic-area-worry-san-jose-residents   
27 Orchard Parents, “Comments to Notice of Preparation of an Environmental Impact Report for the Charcot Avenue Extension Pro-
ject”, May 31, 2018, https://docs.wixstatic.com/ugd/602fb4_717f8b2dcbc64c17bce1a61708c58750.pdf  
28 “Planned Freeway Overpass Tests San Jose’s ‘Vision Zero’ Pledge to Reduce Traffic Fatalities”, https://www.sanjosein-
side.com/2018/09/05/planned-freeway-overpass-tests-san-joses-vision-zero-pledge-to-reduce-traffic-fatalities/  
29 Vision Zero San Jose http://www.sanjoseca.gov/DocumentCenter/View/74828  
30 The Invisible Hazard Afflicting Thousands of Schools. The Center for Public Integrity, https://publicintegrity.org/environment/the-
invisible-hazard-afflicting-thousands-of-schools/  
31 Air pollution: black, Hispanic and poor students most at risk from toxins – study, Guardian, https://www.theguardian.com/educa-
tion/2018/feb/01/schools-across-the-us-exposed-to-air-pollution-hildren-are-facing-risks  
32 EPA https://www.epa.gov/schools/basic-information-about-best-practices-reducing-near-road-pollution-exposure-schools  
33 Association between Traffic-Related Air Pollution in Schools and Cognitive Development in Primary School Children: A Prospec-
tive Cohort Study, https://journals.plos.org/plosmedicine/article?id=10.1371/journal.pmed.1001792  
34 Geographic and social disparities in exposure to air neurotoxicants at U.S. public schools, https://www.sciencedirect.com/sci-
ence/article/pii/S0013935117317188  
35 “Plan Bay Area 2040 – Equity Analysis Report”, MTC/ABAG, p. 90 http://2040.planbayarea.org/sites/default/files/2017-07/Eq-
uity_Report_PBA%202040%20_7-2017.pdf  

Map 2: Sources of potentially significant truck 
traffic 

https://abc7news.com/education/parents-fight-4-lane-road-near-san-jose-elementary-school-/3489609/
https://abc7news.com/education/parents-fight-4-lane-road-near-san-jose-elementary-school-/3489609/
http://www.ktvu.com/news/parents-from-san-jose-elementary-school-protest-proposed-overpass
http://www.ktvu.com/news/parents-from-san-jose-elementary-school-protest-proposed-overpass
https://sanfrancisco.cbslocal.com/2018/09/05/new-overpass-plans-in-high-traffic-area-worry-san-jose-residents
https://sanfrancisco.cbslocal.com/2018/09/05/new-overpass-plans-in-high-traffic-area-worry-san-jose-residents
https://docs.wixstatic.com/ugd/602fb4_717f8b2dcbc64c17bce1a61708c58750.pdf
https://www.sanjoseinside.com/2018/09/05/planned-freeway-overpass-tests-san-joses-vision-zero-pledge-to-reduce-traffic-fatalities/
https://www.sanjoseinside.com/2018/09/05/planned-freeway-overpass-tests-san-joses-vision-zero-pledge-to-reduce-traffic-fatalities/
http://www.sanjoseca.gov/DocumentCenter/View/74828
https://publicintegrity.org/environment/the-invisible-hazard-afflicting-thousands-of-schools/
https://publicintegrity.org/environment/the-invisible-hazard-afflicting-thousands-of-schools/
https://www.theguardian.com/education/2018/feb/01/schools-across-the-us-exposed-to-air-pollution-hildren-are-facing-risks
https://www.theguardian.com/education/2018/feb/01/schools-across-the-us-exposed-to-air-pollution-hildren-are-facing-risks
https://www.epa.gov/schools/basic-information-about-best-practices-reducing-near-road-pollution-exposure-schools
https://journals.plos.org/plosmedicine/article?id=10.1371/journal.pmed.1001792
https://www.sciencedirect.com/science/article/pii/S0013935117317188
https://www.sciencedirect.com/science/article/pii/S0013935117317188
http://2040.planbayarea.org/sites/default/files/2017-07/Equity_Report_PBA%202040%20_7-2017.pdf
http://2040.planbayarea.org/sites/default/files/2017-07/Equity_Report_PBA%202040%20_7-2017.pdf
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3. Accessibility of North San José  
In the past City staff has generally argued that NSJ is an attractive business location since it is highly ac-
cessible: 
 

“North San José provides a strategic location for job growth because of its proximity to the San 
José Norman Y. Mineta International Airport and the Downtown, along with a high degree of ac-

cessibility from several major freeways including Highway 101, Interstate 880, State Route 237 
and State Route 87. The area is also well served by other transportation facilities including an ex-
isting light rail line and the Guadalupe River and Coyote Creek trail systems.” 36 

 
In the context of the Charcot Extension, City staff has contradicted this and argued that Charcot is 
needed because it is difficult to get in and out of NSJ: “This southern area of North San José is like a bath 
tub and right now is hard to kind of get in and out.” 37 
 
A clearer definition of accessibility,38 especially in the context of moving from LOS to VMT, 
seems necessary. 39 40 41 
 
It is also important to note that the Charcot Extension will be able to carry only 1,000 vehicles 
per hour42 – a relatively small number compared to the 80,000 new jobs the city hopes to create 
in NSJ.43 
 
Given that many vibrant cities44 have limited accessibility either for geographical reasons – such 
as Manhattan or San Francisco45 – or because of voluntary restrictions – such as London46, Ma-
drid47 or Oslo48 – it generally seems questionable that automotive “accessibility” is related to 
economic development in a significant way.  

                                                
36 North San José Area Development Policy, p. 7, http://www.sanjoseca.gov/DocumentCenter/View/43619 also:  “One of North San 
Jose's greatest strengths is its connection to the regional transportation infrastructure. The area is located adjacent to the 
Norman Y. Mineta San Jose International Airport and is bounded by multiple major highways that provide direct access to the rest of 
Silicon Valley, San Francisco, and East Bay communities. Multiple VTA light-rail stations also connect area residents and workers 
directly to Downtown San Jose. Furthermore, the area has relatively easy access to two existing Caltrain stations and two future 
BART stations (Berryessa and Alumn Rock), all of which provide even greater regional connectivity.” “NSJ Retail Strategy”, 
http://sanjose.granicus.com/MetaViewer.php?meta_id=624592“ 
37 Jim Ortbal, Director of Transportation at San José City Council, Jun 19, 2018, “6.5 18-837 Amendment to the Agreement with 
BKF Engineers for I-880/Charcot Avenue Extension Project.”  
38 “The Difference Between Mobility and Accessibility”, October 17, 2018, https://www.strongtowns.org/journal/2018/10/17/the-differ-
ence-between-mobility-and-accessibility or “A LOSing Proposition”, August 14, 2018,  https://www.strongtowns.org/jour-
nal/2018/8/13/a-losing-proposition 
39 “SB 743 Implementation” http://www.dot.ca.gov/hq/tpp/sb743.html  
40 See “City-initiated general plan text amendment, new city council transportation analysis policy 5-1, amendment to council policy 
transportation impact policy 5-1, and designation of infill opportunity zones.”, https://www.sanjoseca.gov/Docu-
mentCenter/View/75541  
41 “New Traffic Measuring Method Could Benefit Infill Development in San Jose”, August 23, 2018, http://sjeconomy.com/new-traffic-
measuring-method-could-benefit-infill-development-in-san-jose   
42 42 “North San Jose Development Policy – Transportation Impact Analysis”, February 24, 2005, p. 135 http://www.sanjo-
seca.gov/DocumentCenter/View/40212, p. 135 
43  “NORTH SAN JOSE - Live Here. Work Here. Connect Everywhere. http://sjeconomy.com/places/north-san-jose/  
44 https://www.vox.com/the-goods/2018/10/26/18025000/walkable-city-walk-score-economy  
45 One could argue that similar to these places NSJ is also surrounded by water on three sides (Guadalupe River, Coyote Creek and 
the Bay). 
46 https://www.standard.co.uk/news/transport/cars-set-to-be-banned-from-half-of-roads-in-londons-square-mile-and-speed-limits-
slashed-to-15mph-a3957191.html  
47 https://www.citylab.com/transportation/2018/05/madrid-spain-car-ban-city-center/561155/  
48 https://www.nytimes.com/2018/12/19/travel/oslo-restricts-cars-in-city-center.html  

http://www.sanjoseca.gov/DocumentCenter/View/43619
https://www.strongtowns.org/journal/2018/10/17/the-difference-between-mobility-and-accessibility
https://www.strongtowns.org/journal/2018/10/17/the-difference-between-mobility-and-accessibility
https://www.strongtowns.org/journal/2018/8/13/a-losing-proposition
https://www.strongtowns.org/journal/2018/8/13/a-losing-proposition
http://www.dot.ca.gov/hq/tpp/sb743.html
https://www.sanjoseca.gov/DocumentCenter/View/75541
https://www.sanjoseca.gov/DocumentCenter/View/75541
http://sjeconomy.com/new-traffic-measuring-method-could-benefit-infill-development-in-san-jose
http://sjeconomy.com/new-traffic-measuring-method-could-benefit-infill-development-in-san-jose
http://www.sanjoseca.gov/DocumentCenter/View/40212
http://www.sanjoseca.gov/DocumentCenter/View/40212
http://sjeconomy.com/places/north-san-jose/
https://www.vox.com/the-goods/2018/10/26/18025000/walkable-city-walk-score-economy
https://www.standard.co.uk/news/transport/cars-set-to-be-banned-from-half-of-roads-in-londons-square-mile-and-speed-limits-slashed-to-15mph-a3957191.html
https://www.standard.co.uk/news/transport/cars-set-to-be-banned-from-half-of-roads-in-londons-square-mile-and-speed-limits-slashed-to-15mph-a3957191.html
https://www.citylab.com/transportation/2018/05/madrid-spain-car-ban-city-center/561155/
https://www.nytimes.com/2018/12/19/travel/oslo-restricts-cars-in-city-center.html
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4. Potential Benefits of a Pedestrian and Bike Bridge 
 
Given the significant negative impact and questionable benefit of a roadway extension it 
is worth discussing how the Charcot project could be improved from both a local and a 
citywide perspective. One alternative would be to build a pedestrian and bike bridge. Such a 
bridge would have a number of advantages, including: 
 

- Supports the City’s goal of shifting people to other transportation modes 
o Supports the walkability goals of the NSJ Task Force49 
o Creates a more attractive, and even safer, route for people biking into NSJ  
o Encourages people to use public transit50 
o Sets a signal for the direction of further transportation planning in NSJ 
o Strengthens San José’s position as a leader in sustainable transportation policy 

- Financially: Far less expensive to construct and to maintain in the long term 
- Significantly less local impact 

o Preserves the current safe route between the school and the neighborhood to the 
north 

o Would allow for a small neighborhood park next to the school on Silk Wood 
Lane serving parents and siblings waiting for children after school, a place for  
Supermicro employees to comfortably eat lunch, and for general use for the 
neighborhood 

- Avoids discussion of NSJ as an unsuitable location for businesses due to limited 
accessibility 

- Provides a specific example of how the City is working with a community to find 
win-win solutions 

- Create a sense of “place” 
o One of the biggest challenges for NSJ is to create a sense of place51 – “Creating 

a ‘there-there’ in NSJ requires the creation of walkable, mixed-used communi-
ties”.52  

o A well-designed pedestrian bridge serving as a distinct gateway location into NSJ 
and connecting to the Coyote Creek Trail system and the planned green lush 
parkway on Charcot leading to the Guadalupe River53 is much more likely to cre-
ate this sense of place than a car-centric overpass ever could. 

------------------------------------------------------------- 

                                                
49 “8.1.1 Walkability – Strive to make North San José districts and neighborhoods walkable. 8.1.2 Pedestrian-Friendly Environment – 
Create an urban environment that is visually attractive, pedestrian- and bike-friendly and designed to the human scale.”, North San 
José Neighborhoods Planning Taskforce Guiding Principles Final Unanimously Adopted 3-6-08 
50 E.g. new VTA bus routes on Montague and Brokaw.  
51 Rose Center for Public Leadership, “Activating North San José”, https://danielrosecenter.org/wp-content/up-
loads/sanjose_lu_panel_presentation.pdf 
52 Liccardo, Nguyen, Peralez “Memo: North San José Area Development Policy”, April 8, 2016, http://sanjose.grani-
cus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696  
53 According to the North San José Urban Design Guidelines Charcot is supposed to a green connector providing enhanced pedes-
trian and bicyclist connections between the Guadalupe River and Coyote Creek. It is supposed to be a parkway with a “lush, vege-
tated character created through a combination of planted medians, generous landscaping along their street and building edges, and 
two lanes of traffic moving at relatively slow speeds.” https://www.sanjoseca.gov/DocumentCenter/Home/View/432 

https://danielrosecenter.org/wp-content/uploads/sanjose_lu_panel_presentation.pdf
https://danielrosecenter.org/wp-content/uploads/sanjose_lu_panel_presentation.pdf
http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696
http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696
https://www.sanjoseca.gov/DocumentCenter/Home/View/432


Introduction 
California Walks (Cal Walks) and the Orchard Parent-Teacher Association collaborated on a 

Train-the-Trainer session for pedestrian counts. This project aimed to identify pedestrian 

safety issues around Orchard School, San Jose, by means of a pedestrian count. A group of 

volunteers engaged in a pedestrian count session on Tuesday March 5, 2019 to assess 

pedestrian and traffic activity during drop-off and pick-up hours on that school day. This 

report summarizes the activities undertaken and a discussion of the data collected through 

this Train-the-Trainer session.  

 

 Coordinators 

o Jaime Fearer, AICP, California Walks Deputy Director 

o Robin Roemer, Orchard School PTA 

 Participants 

o Tony Dang, California Walks Executive Director 

o Emily Chen, parent volunteer 

o Jeffrey Chang, student volunteer 

 

Objectives 
 Gather data on the number to people traveling to Orchard School by walking, 

including students, adults, younger siblings, and children in strollers. 

 Identify pedestrian activity on Fox Lane and Oakland Road crosswalks and in the 

drop-off area near Silk Wood Lane for recording the number of students entering the 

school. 

 Present data to advocate for enhanced pedestrian safety facilities and additional 

traffic regulations in the area. 

 Investigate potential safety hazards around the school area, with special focus on 
the effects of work commute in around the school, dangerous driver behaviors, and 
freight truck activity. 

 
 
 
 

  



Preliminary site visit 
On March 3, 2019, the two coordinators, Jaime Fearer and Robin Roemer, and student 

volunteer Jeffrey Chang visited the Orchard School campus to identify the areas to record 

pedestrian activity, as well as define the methods for carrying out the counts. 

 

Locations 
For this training session, pedestrian counts were carried out at two locations during each 

period (morning and afternoon), since the small number of volunteers and counters only 

allowed for a maximum of two count areas per session. 

 Fox Lane – The crosswalk on this road was prioritized since a large number of 

parents use the parking lot across the school on Fox Lane to drop off their children. 

Following drop-off, students would use the crosswalk on Fox Lane to enter the 

school. In addition, the absence of traffic lights or STOP signs at the crosswalk and 

significant activity of work commuters on Fox Lane imposes a greater danger for 

pedestrians. Fox Lane was assessed during both morning and afternoon sessions. 

 Silk Wood Lane – A drop-off lot at the turn of Silk Wood Lane is another priority 

location since a large number of families living North of Orchard School use this area 

as a drop-off location for their children. Additionally, the Charcot Avenue Extension 

Project will construct an overpass that cuts through this area; pedestrian counts in 

this location are necessary to address safety concerns related to that project. Silk 

Wood Lane was assessed during the morning session only. 

 Oakland Road – The crosswalk on Oakland Road is another area to be assessed since 

many students who live in communities South of Orchard School cross on Oakland if 

they walk to school. In addition, it is a large intersection that is monitored by the 

crossing guardsl during drop-off and pick-up hours. It is of interest to investigate the 

current safety measures that has been taken for improving walkability in that area, 

as well as develop further recommendations for the potential safety hazards that 

still exist on Oakland Road. Oakland Road was assessed during the afternoon session 

only. 

 

Methods 
Screenline counts were used for recording pedestrians in this Train-the-Trainer session. A 

traditional screenline count method involves setting an imaginary line perpendicular to a 

road, and pedestrians and bicyclists are counted each time they cross the line from left-to-

right or right-to-left directions. By using a screenline count form (see Figure 2), counters will 

manually tally the number of pedestrians that cross the designated screenline from either 

direction. Additional subcategories of pedestrian activity can be recorded, including 

children, strollers, skateboards/scooters/ skates, and wheelchairs/special needs. It has 

been noted that children who attend Orchard School rarely bike to school, so the bicycle 



portion of the screenline count sheet was not planned to be used (no bicycles were 

observed during counting periods as well). 

 

 Screenlines for Oakland Road and Fox Lane were set parallel to the road and 

perpendicular to the crosswalk, as opposed to perpendicular to the road in 

traditional screenline counts. The overarching objective was to investigate the safety 

issues of students and families walking to the school, so screenlines set 

perpendicular to the crosswalks best account for the number of pedestrians exposed 

to traffic as they cross into the school.  

o Volunteers at Oakland Road were stationed at the right turn from Oakland 

Road onto Fox Lane, facing South towards the Oakland Road crosswalk. 

Crossing the Oakland Road crosswalk toward the school campus was 

considered the left-to-right direction and crossing away from the campus 

was considered the right-to-left direction. 

o Volunteers at Fox Lane were stationed at the right turn from Fox Lane to 

Ridder Park Drive, facing West toward Oakland Road. Crossing the Fox Lane 

crosswalk toward the campus was considered the right-to-left direction, and 

crossing away from the campus was considered the left-to-right direction. 

 The screenline for Silk Wood Lane was set across the opening to the drop-off area, 

to record pedestrian activity in that area of the school. In light of the overpass 

proposition, pedestrian counts can identify the number of students and families that 

rely on the campus entrance on Silk Wood Lane for school arrival and dismissal, and 

those who cross Silk Wood Lane from residences to the North. 

o Volunteers at Silk Wood Lane were stationed adjacent to the school campus 

and right of the dirt drop-off area, facing Silk Wood Lane toward the North. 

Walking towards the campus was considered the right-to-left direction, and 

walking away from the campus was considered the left-to-right direction. 

 

Morning counts consisted of one volunteer counting and another holding an umbrella, at 

each location (Silk Wood Lane and Fox Lane), due to rain. Afternoon counts consisted of two 

people counting at each location (Oakland road and Fox Lane), since the rain had stopped. 

The preferred method would be at least two people counting at each location. 

 

 

 

 

 

 

  



Results 
 

Table 1: Silk Wood Lane – Morning (7:47 – 8:21, One Counter) 
 Time Intervals  

Total 7:47 – 8:02 8:03 – 8:18 8:18 – 8:21 
Right to Left (toward 
campus) 

62 93 1 156 

Left to Right (away from 
campus) 

2 34 6 42 

Additional Characteristics 
Child 50 68 1 119 
Stroller 1 5 0 6 
Skateboard/Scooter/Skates 0 0 0 0 
Wheelchair/Special Needs 0 0 0 0 

 
 
Table 2: Fox Lane – Morning (7:45 – 8:30, One Counter) 
 Time Intervals  

Total 7:45 – 8:00 8:00 – 8:15 8:15 – 8:30 
Right to Left (toward 
campus) 

8 107 2 117 

Left to Right (away from 
campus) 

0 33 27 60 

Additional Characteristics 
Child 4 64 8 76 
Stroller 0 1 1 2 
Skateboard/Scooter/Skates 0 0 0 0 
Wheelchair/Special Needs 0 0 0 0 

 
 
Table 3: Oakland Road – Afternoon (2:00 – 3:00, Two Counters) 

Counter 1  
 Time Intervals  

Total 2:00 – 2:15 2:15 – 2:30 2:30 – 2:45 2:45 – 3:00 
Right to Left (away from 
campus) 

0 2 42 20 64 

Left to Right (towards 
campus) 

2 8 5 0 15 

Additional Characteristics 
Child 0 2 34 15 51 
Stroller 0 2 0 2 4 
Skateboard/Scooter/Skates 0 0 0 0 0 
Wheelchair/Special Needs 0 0 0 0 0 

Counter 2 Total 
Right to Left  0 2 42 20 64 
Left to Right  2 9 5 0 16 
Additional Characteristics 



Child 0 1 34 14 49 
Stroller 0 2 0 2 4 
Skateboard/Scooter/Skates 0 0 0 0 0 
Wheelchair/Special Needs 0 0 0 0 0 

Table 4: Fox Lane – Afternoon (2:02 – 2:57, Two Counters) 
Counter 1 

Time Intervals 
Total 2:02 – 2:15 2:15 – 2:30 2:30 – 2:45 2:45 – 2:57 

Right to Left (toward 
campus) 

10 45 18 6 79 

Left to Right (away from 
campus) 

0 30 95 60 185 

Additional Characteristics 
Child 2 22 59 44 127 
Stroller 1 4 0 0 5 
Skateboard/Scooter/Skates 0 0 1 1 2 
Wheelchair/Special Needs 0 0 0 0 0 

Counter 2 Total 
Right to Left 4 51 20 8 83 
Left to Right 7 24 100 59 190 
Additional Characteristics 
Child 1 18 54 39 112 
Stroller 1 4 2 2 9 
Skateboard/Scooter/Skates 0 0 1 1 2 
Wheelchair/Special Needs 0 0 0 0 0 

Calculating the difference between the right-to-left and left-to-right numbers can reveal the 

number of students that enter the school (in the morning) as well as leave the school (in the 

afternoon), at each specific area. 

 Silk Wood Lane – Morning: 114 students entering

 Fox Lane – Morning: 57 students entering

 Oakland Road – Afternoon: 49 students leaving (rounded average of two counters)

 Fox Lane – Afternoon: 107 students leaving (rounded average of two counters)

From the results, Silk Wood Lane had more pedestrian activity during the morning, 

compared to Fox Lane. In the afternoon, Fox Lane had more pedestrian activity than 

Oakland Road. Fox Lane activity in the afternoon can be attributed to the large number of 

parents that park in the parking lot located on Fox Lane at Ridder Park drive, across from the 

school. That parking lot is widely used by parents who wait there to pick up their children 

after they cross Fox Lane.  



It should also be noted that the lower number of pedestrian counts (in comparison to the 

figures presented by the Figure 1, the Orchard School Student Population Demographics) 

may be due to rain. Certain parents may choose to drive to school and drop children in the 

drop-off parking lots on a rainy day. These drop-off zones are located in the school; 

children dropped off directly inside campus are not exposed to traffic on the road, so they 

are not counted as pedestrians. 

 

  



Discussion 
Errors 

 Human error – When there is a large number of pedestrians crossing from both 

sides, it is difficult to count every single individual. Manual tallies make it difficult to 

count while recording the number on the tally sheet; there may have been a small 

number of pedestrians that were not tallied as a result of taking counts by hand. 

 Confusion of screenline directions – During the afternoon session on Fox Lane, the 

left-to-right counts were switched with the right-to-left counts during recording. This 

error was noted after the counts, and the numbers were adjusted to display the 

appropriate direction for the final count tables. 

 Rain – Because of rain, only one counter was recording pedestrian counts for each 
location in the morning. This may decrease the reliability of the count data slightly, 
even though another was present to provide assistance during morning counts.  

 

What Went Well 
 Two counters that managed each of their tally sheets, in the afternoon, allowed 

both participants to work together for the counts. 

 Improved weather in the afternoon made counts easier. 

 Observing driver behaviors along with counting pedestrians helped provide leads for 
future investigation and safety measures. 

 

Suggestions for Count Improvement 
 One counter for each direction (left-to-right and right-to left) can help reduce the 

number of errors made by only a single person counting both crossing directions. 

 An update tally form that better identifies screenline direction can help avoid 
confusion regarding which sides of the road the screenline corresponds with. For this 
Train-the-Trainer session, larger areas for tallying children would be helpful, as 
students were the main focus. 

 Better counting devices such as clickers or video cameras can produce more reliable 
data. 

 Having three counters per intersection is helpful if one counter needs to switch out 
during a count session. In general, having more counters at each location would yield 
more accurate results and decrease the effects of human error. 

 

Safety Issues and Possible Solutions 
 Large numbers of cars turning onto Fox Lane – Much of these drivers were observed 

to be single drivers, presumably taking Fox Lane for commute to the workplaces on 
Ridder Park Drive. More action is needed to discourage cut-through commute, 
especially in a school area. 

 STOP sign/turning issues – Particularly on the right turn from Oakland Road to Fox 
Lane, car speeds are very high as drivers turn onto Fox Lane. Where Ridder Park 



Drive intersects with Fox Lane, drivers turning right tend to only yield rather than 
stop at the STOP sign. 

 Drop-off parking lot backup – One of Orchard School’s drop-off parking lot 
entrances is on Fox Lane, near the right turn from Oakland Road onto Fox Lane. Cars 
waiting to enter the parking lot line up along the sidewalk which causes backups on 
Fox Lane. This backup extends towards the intersection at Fox Lane and Oakland 
Road during school pick-up/drop-off times. As a result, the queue blocks those 
turning left and right onto Fox Lane, causing traffic issues around the crosswalks on 
Oakland and causes safety issues for students as they cross the road. 

 Speed bumps – The lack of speed bumps can contribute to high turning speeds onto 
Fox Lane. Installing speed bumps could directly address the issue of turning speed, 
but it may also add to the issue of backup on Fox Lane. 

 Freight trucks – Freight trucks are observed to be using Fox Lane in order to reach 
Interstate-880 by cutting through Ridder Park Drive. Future counts can incorporate 
recording freight truck activity in order to investigate this issue more thoroughly. 
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Figure 1: Orchard School Student Population Demographics 
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Figure 2: Screenline Counts Data Collection Form

 
 



ATTACHMENT C – Inadequate responses to NOP/scoping 

comments 

Response 1.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-

making process on the project. No further response is required as the comment does not raise any 

environmental issues.  For the portions of this comment that have traffic and air quality-related questions, 

please see Sections 3.17 and 3.3, respectively.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment also address the unsafe transportation of hazardous materials “It's already bad enough 

with the oil rigs and tankers blasting very fast on our roads”, “noise” and waste “debris”.  

Response 2.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-

making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment addresses “pollution, noise and congestion”, transportation of hazardous materials 

“It's already bad enough with the oil rigs and tankers blasting very fast on our roads”.  

It also suggests alternative methodology to be used in the EIR “Forget using software programs - 

being there live to experience is a whole other thing.” 

Response 10.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-

making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises the question if roadway capacity in the area will be adequate to handle traffic 

volumes “Our streets cannot handle these volumes of traffic & cars”. This question should be discussed 

as an impact to the transportation network. The report fails to provide meaningful information on 

the capacity of the Charcot Extension and other roadways. 



Response 12.1 

“This comment states the opinion that the project will have multiple impacts on the health and safety of 

school children and that it should not be constructed if it requires right-of-way from Orchard School because 

of the impacts thereof. The comment is noted for the record and will be considered by the City Council as 

part of its decision-making process on the project. No further response is required as the comment does not 

raise any environmental issues.” 

Statement is inconsistent with itself. “Health of school children” is an “environmental issue”. The 

comment also raises issues of air pollution, hazardous materials, division of an existing community.  

Response 15.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-

making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises questions of “air quality”, “noise pollution”, “parking”, transportation of 

hazardous materials (“oil tanker truck”) and environmental justice. The latter is not discussed in the 

report at all.  

Response 23.1 

“This comment states the opinion that the project should not be constructed because of its impact on 

Orchard School. The comment is noted for the record and will be considered by the City Council as part of its 

decision-making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises issues of pollution, noise, traffic and division of an existing community. 

Response 25.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-

making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises issues of pollution, traffic and transportation of hazardous materials through a 

residential neighborhood. 

Response 29.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-



making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises issues of impact to recreational land, air pollution, noise and traffic. 

Response 31.1  

“This comment states the opinion that the project should not utilize land that is part of Orchard School. The 

comment is noted for the record and will be considered by the City Council as part of its decision-making 

process on the project. No further response is required as the comment does not raise any environmental 

issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises issues of impact to recreational land (“Please don’t take away a piece of land 

from Orchard School that my children attend because they need the space to play to regain physical 

and mental health to be productive.”) which the EIR itself considers a Significant, Unavoidable 

Impact. 

Response 34.5 

“The above items are discussed in Section 3.17, Transportation.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises questions about additional intersections as well as traffic distribution 

throughout the day that are not discussed in Section 3.17. 

Response 34.7 

“As is standard practice, upon completion of the extension, the City will undertake a speed study to 

reevaluate speed limits along the entire length of Charcot Avenue. The speed limit on any segment will not, 

however, be set higher than 35 mph.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment asks for design speed which should be decided before construction. The comment 

also fails to address if the City will make changes to the roadway should speeds measured exceed 

the actual and intended speed limit.  

Response 34.9 

“The issue of cut-through traffic is addressed in Section 3.17, Transportation.” 

Statement misleading. Cut-through traffic for Wayne Ave, McKay Dr, Ringwood Ave that is 

mentioned in the comment is not addressed in the EIR.  



Response 34.22 

“Irrespective of traffic volumes, pedestrians will continue to use the existing sidewalks along Oakland Road.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment asks for a measure of walkability similar which includes factors such as safety and 

placemaking as referenced in the San Jose Complete Streets Design Standards and Guidelines.  

Response 34.26 

“The overpass will include both sidewalks and separated bike lanes.” 

Response does not address the question of how easily pedestrians going to and from O’Toole would 

be able to access the overpass. Based on the designs provided in the EIR, they would have to go 

under the overpass, cross Charcot Avenue, walk west on Charcot Avenue to the beginning of the 

overpass, cross Charcot Avenue slip ramp again to the overpass and then on the overpass walk back 

toward O’Toole/880. This violates General Plan policy which emphasizes and prioritizes easy 

pedestrian movement. 

Response 34.48 

Response references Noise Analysis, yet the Noise Analysis does not answer all questions posed by 

the comment. Response therefore needs to be amended. 

Response 36.3 - I 

“Data on current and future bike/pedestrian traffic volumes are contained in Section 3.17, Transportation.” 

Section 3.17 does not include meaningful current bike/pedestrian traffic volumes and no future 

volumes at all. Statement is untrue.  

Response 38.1 

“This comment states the opinion that the project should not be constructed because it is located adjacent to 

a school and a residential neighborhood. The comment is noted for the record and will be considered by the 

City Council as part of its decision-making process on the project. No further response is required as the 

comment does not raise any environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises issues of pollution and noise “project will effectively destroy quiet enjoyment”. 

Response 39.2 

 “The analysis in Section 3.17, Transportation, describes the impact of the project on multiple modes of 

transportation. It is important to note that, unlike a typical development project (e.g., residential, commercial, 

industrial, etc.) that generates travel demand, this objective of this project is to construct facilities that 

accommodate all forms of transportation. Consistent with the Complete Streets policies, the project includes 

vehicular, bicycle, and pedestrian improvements.”  



Neither comment nor EIR address the all issues raised in the comment namely multimodal 

performance indicators such as non-auto mode shares, transit boardings, and pedestrian and bicycle 

quality of service measures. 

Response 43.1 

“This comment states the opinion that the project should not be constructed for the reasons enumerated 

above. The comment is noted for the record and will be considered by the City Council as part of its decision-

making process on the project. No further response is required as the comment does not raise any 

environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises issues of e.g. pollution and noise, traffic.  

Response 48.5 

“In accordance with State law, the speed limit on all roads around the school, including Oakland Road and 

Charcot Avenue, will be 25 mph whenever children are present.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises the issue of speeding, i.e. going above the posted speed limit. This is a 

potentially environmental issues as frequent speeding on a roadway increases the need for public 

services (police presence) in this area.  

Response 52.1 

“This comment states the opinion that the project should not be constructed because it is in a school and 

residential area and therefore should be removed from the General Plan. The comment is noted for the 

record and will be considered by the City Council as part of its decision-making process on the project. No 

further response is required as the comment does not raise any environmental issues.” 

The response to the comment does not adequately address the concerns mentioned in the 

comment. 

The comment raises the issue of noise, air pollution and dividing an established community. 

 



Summary of comments from the community  
Community meeting organized by Orchard PTA on September 26, 2019 at Orchard School 

Summarized live by Orchard PTA. Full record of the comments are available as community 
meeting was recorded on tape. Record will be submitted to the City. 

 

Wendy Gudalewicz, Orchard School Superintendent 
 This meeting is an opportunity for the city officials to hear stakeholders’ voices 
 Tuesday meeting [organized by the City] conflicted with school board meeting, which 

was cancelled so that school board members could attend. City Council members were 
not able to attend Tuesday meeting because of City Council Session 

 Worst part of the 4 lane road is right by the school (cars speeding up) 
 Crosswalk is located where merge happens -- accidents are very likely 
 30mph is unlikely to be followed 
 So many students crossing at crosswalk during peak hours 
 In front of school, also dangerous due to gasoline trucks. If these trucks move to Charcot 

these will be involved in that heavy traffic 
 Traffic will be 20 feet from 4th/5th grade pod. Extremely dangerous 
 If tried to build a new school here now, would not be allowed based on state guidelines  

 

Erin McCarthy, President Orchard Teacher Association 
 Teachers 100% opposed to this project 
 30+mph within 20 feet of children 
 Immediate physical danger 
 Noise will interfere with all classroom activities 
 Project will more than double pollution in the school area 
 Benefits of expensive project are questionable - average commuter will save 17 seconds 
 Working and advocating to keep students safe and ensure that conditions do not get 

worse 
 Let teachers spend time teaching and supporting students instead of attending meetings 

that are a detriment to the learning environment 
 

Nida Spetter, Orchard School Board Member 
 Negative impact of project on parents 

o Increased accidents 
o Difficulty dropping off students to school 
o Lack of traffic light increases the likelihood that students will be hit by cars 
o Drivers are unlikely to respect traffic signs and limits, which increases the danger 

for students 
 

Cecile Wei-Yu-Neng, parent at Orchard School 
 Resident of City of San Jose 



 At the time of the project idea, there was no school. San Jose has changed. This project
should change

 Imagine if a car had an accident at the location 20 feet from the classroom
 People will not be happy with saving only 17 seconds. They will try to save more by

going faster
 Concerned about risk of increased asthma for students
 Focus should be on decreasing number of cars
 Money could be used to provide so much to the community
 Unclear why this project is a good idea

 . 

Monica Galindo-Dass, parent and PTA Board Member 
 Concerned about people ignoring traffic lights
 Students are walking by themselves and are not aware
 Is the City opening themselves up to lawsuit if students are injured?

Deena Said, Silk Wood Lane resident - will have a student in school in 2020 
[comment was read at the meeting and submitted in writing to Orchard PTA after the meeting] 

My name is Deena Said and I own and reside in a home that backs up to Silk Wood 
lane, more importantly I’m the mother of a son that will be attending Orchard school in 
the 2021-2022 school year.  
I commute to Sunnyvale every day and sit in traffic from 1-2 hours. I understand that 
traffic congestion is an issue. However this extension project is not the solution.  
I am vehemently against this extension project.  
A plan introduced in 1994, nearly 25 years ago, well before the school and homes were 
built, has no place in 2019.  
This harm has been completely glossed over in the materials provided at the last 
meeting. 17 seconds is laughable in light of the harm that this project will cause through 
construction to completion.  
Air pollution is already a major concern considering the amount of cars on the roads and 
freeways across the south bay. Just yesterday a study was published in the 
Environmental Health Perspectives Journal, that found that short-term exposure to high 
ambient air pollution corresponded with a rise in visits to the children’s psychiatric 
emergency department.  
Researchers at the University of Cincinnati and the Cincinnati Children’s Hospital 
Medical Center examined psychiatrist patient visits, and then traced the concentration of 
PM 2.5 in their residential areas. Researchers found that whenever there were increases 
in PM 2.5, there would be MORE psychiatric visits within the following few days.  
Collectively, these studies contribute to the growing body of evidence that exposure to 
air pollution during early life and childhood may contribute to depression, anxiety, and 
other mental health problems in adolescence.  
Our children now live in the age of anxiety, the last thing we need is to actively contribute 
to their potential anxiety by allowing this project to continue. Furthermore, on an even 
more personal note, my children will be limited as they play in our backyard, due to the 
pollution and particulate matter.  



San Jose calls itself the capital of Silicon Valley, the home of innovation. This plan is the 
opposite of innovation as it doesn’t solve for the problem of traffic congestion, instead it 
puts our children in harm’s way. The focus should be on improving public transportation 
options, planting additional vegetation to combat current pollution, and looking for 
solutions that do not impact our most vulnerable population.  

 

Lisa Bennett, Director of Champions after school program at Orchard School site 
 Native of San Jose; lived here 43 years; avid voter 
 Disappointed in City and leaders 
 Parking for staff and parents is already limited -- project will eliminate parking for 

Champions staff 
 Concerned about having to park on a dark street early in the morning - safety is already 

a great concern 
 Students are on campus from early in the morning to late (when parent workday is 

done). Concerned about the exposure of staff and students to the increased pollution 
level for a meager 17 seconds of time saved 

 Leaders need to be more considerate of schools and those who run them 
 

Christopher Scott, parent at Orchard School 
 Lives 2 blocks away - currently takes 15 minutes to drop son off at school 
 Will exacerbate the trip for drop off 
 Huge problem for people on Fox lane as well as the people coming from the back side 
 If kids are out on field - emergency vehicles will be additional distraction (especially 20 

feet away)  
 Pollution increase and traffic 
 Plant trees to block cars going 40mph as well as to mitigate pollution  

 

Bob Kramer, resident Casa de Lago mobile home park 
 14 foot sound wall in his back yard because of adjacent 880 freeway 
 Every day there is a layer of pollutants in yard 
 Many people with respiratory problems in the neighborhood 
 Must keep windows closed to keep it out of the house 
 Why should we add more pollution to the school 

 

Community member 
 Project does not benefit anyone living in the area 
 Only benefactors are the delivery trucks (Fedex, DHL, UPS, etc) 
 Project shows no concern for the safety of the children 
 Option - pedestrian tunnel proposed 
 Idea is half baked - will serve one type of driver, not the immediate residents of the area 

 

David Cohen, Berryessa School Board President 
 Project would have been nice in the past, but will not save time anymore 



 City appeared to give up on building the road when they allowed the neighborhood to be 
built 

 Anything less than a full stop light at the crosswalk is a mistake 
 At a minimum, should have planned for student crosswalk when school and housing was 

built, but City failed to do so 
 

Lawrence, Community member 
 What happens when a child gets hit? 
 What about the children who witness another child get hit? 
 Who will counsel children when this does happen? 
 Even a small percent increase in pollution is unacceptable. Consider cumulative affects 
 Given common sense, this project should not be built 

 

Huy Tran 
 Came to find out more about the issue 
 Encourage more people to come out and speak out - pass out flyers 
 We can do better as a City taking care of the people who live here 

 

Linda Locke, President Berryessa Citizen Advisory Committee 
 Lives in Berryessa; was an educator there 
 Because project was planned 20 years ago does not make it right today 
 Encourage to involve community beyond the school 

 

Sharmila, parent at Orchard School 
 No benefit seen in project 
 Concerned about safety of students walking to school 
 Most drivers don’t pay attention to signs and signals or stop when children are crossing 
 Just want students to be safe 

 

Karl Jacobson, former Orchard School Board President 
 35 years in District 
 This area was not industrial when the project was developed 
 The only people who will benefit are the developers - not the students 
 Project puts kids at risk in order for the City to make money 
 This is not a school issue only - impacts the entire community 
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alternatives to Charcot 
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I. Context

1. Issues of Charcot Extension

2. What is the DOT trying to address by building 
the Charcot Extension?

3. Potential reasons for peak hour congestion east-
west corridor 
NOT addressed by Charcot Extension

4. Estimated travel patterns

II. Most similar alternative & SOV increasing 
alternatives

1. Overpass from Ridder Park to Junction Ave

2. Other capacity increasing alternatives

III. Alternatives promoting alternative modes of 
transportation

1. Bike/Pedestrian Bridge from Charcot to Oakland 
Rd

2. HOV/Transit lanes

3. Further alternatives/strategies/instruments to 
reduce SOV

III. Alternatives addressing existing bottlenecks

1. Typical bottlenecks AM westbound traffic

1. Additional bottleneck AM 

2. Detailed look at typical bottleneck AM 
westbound traffic

3. Proposition for Montague/880/McCarthy 
interchange

2. Typical bottlenecks PM westbound traffic 

1. Detailed look at typical bottleneck PM: 
Montague/McCarthy/O’Toole

2. Alternative proposition for 880 SB on-ramp 

3. Proposition for alternative merging pattern 
on Montague 

IV. Summary of suggested alternatives

I. Geographical overview

II. Draft evaluation of proposed alternatives

V. Conclusion

CONTEXT

1. Issues of Charcot Extension

2. Transportation goals

3. Reasons for peak hour congestion east-west 

corridor not addressed by Charcot Extension 

4. Assumed east-west travel patterns

ALTERNATIVES

I. Most similar alternative & SOV increasing 

alternatives

1. Overpass from Ridder Park to Junction Ave

2. Improving South Corridor access to NSJ

3. Other capacity increasing alternatives

II. Alternatives promoting alternative modes of 

transportation

1. Bike/Pedestrian Bridge 

2. HOV/Transit lanes

3. Further alternatives/strategies/instruments to 

reduce SOV
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The Environmental Impact Report (EIR) which will describe the specific impacts of the project is 
not yet public. The concerns of the community are therefore based on the available draft designs 
as well as general observations of similar projects.  

The community’s main concerns are: 

• Conflicts with Vision Zero and especially its Core Principle 2: “Human life and 
safety takes priority over mobility”. Given the close proximity of several logistic hubs, 
it is worrisome that the road will likely carry a significantly higher number of trucks 
than a typical road in a school zone;

• Air Pollution;

• Impact on the size of Orchard School, including the available recess area and 
sports field either because of eminent domain or new setback requirements; and

• Safety risks: The industrial area in NSJ bordering I-880 includes many businesses 
dealing with dangerous chemicals (e.g., Kinder Morgan Oil Terminal, Univar pesticides 
and petrochemical warehouse). Trucks carrying these chemicals travelling a just few 
feet away from classrooms on a continuous and frequent basis puts students at risk. 

Additionally, from an equity perspective it should be noted that the immediate affected 
neighborhood has been identified as a “Community of Concern” by the MTC  and has a 
lower median income than most surrounding areas. 

Sources of potentially significant truck traffic

I. Issues of Charcot Extension
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Goals of Charcot Extension
• Provide a safe multi-modal facility to improve the roadway network 

connectivity in the area.

• Improve connectivity between residential areas on the east side of I-
880 and the North San José commercial area on the west side.

• Increase the capacity* for east/west travel across the I-880 corridor (besides 
Montague Expressway and Brokaw Rd.) 

• Provide a safe bicycle/pedestrian facility over I-880.

City Transportation Goals (excerpt)

• Decrease driving alone—from 76% today to 40% by 2040 and 12% by 
2050—by significantly increasing rates of walking, biking, and transit use. 

• Overall decrease of 40% in VMT by 2040, Climate Smart furthers the 
goals to a 57% reduction by 2050 

• Vision Zero

QUESTION: 

Are there alternatives

• more effective at achieving project 
and/or city goals (benefit);

• that are cheaper (cost);

• with less harmful impact (impact);

that should replace or 
be prioritized over Charcot?

[* TBD: capacity for vehicles or for people?]

2. Transportation goals
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• Regional imbalance of housing and jobs 

• Currently limited convenient transit options

• Bottlenecks with ~7 lanes merging into 3-4 
(on Trimble/Montague eastbound and Trade 
Zone/Montague westbound)

• At-grade rail crossings causing back up which can 
take time to dissolve

• Large number of SOV commuters 

• Suburban layout of Berryessa promotes car usage

• Large number of available parking in NSJ promotes 
car usage

• Remaining major barriers (see map)

• Remaining large street grid (see annex)

NOTE: Distance between Berryessa and jobs in NSJ generally 
<6 miles (i.e. within biking distances for significant part of the 
population if sufficient safe and attractive facilities are provided)

Major barriers (i.e. ± 1 mile between crossings) and at-grade rail crossings 

between Berryessa, North San Jose and employment centers further west after 

Charcot is extended over 880.

3. Reasons for peak hour congestion east-west corridor NOT 
addressed by Charcot Extension
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Assuming commuters choose shortest/most direct routes, most people 

working west of Berryessa are going through the areas marked in red, 

making these areas prone to congestion. 

GPS based driving (see Annex) might result in additional, longer routes. 

to 880

to 101

to 87

4. Assumed travel patterns
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I. Most similar alternative
& Single Occupancy Vehicles 
(SOV) increasing alternatives

7



Proposed alternative

Possible connection to 101/Zanker/4th

interchange and Skyport/87

Takes pressure of 

1st/Charcot/ Brokaw 

intersection

ADVANTAGES

• Impact only on business/industrial area

• Improves connection for regional traffic 

(101/87)

• Could improve intersection of 1st and 

Charcot/Brokaw which is heavily 

congested PM peak – allows traffic to 

bypass NSJ.

CONCERNS

• Right-of-way

• No relief for traffic east of Oakland 

(similar issues exist with Charcot)

• Potentially no relief for Montague

(no evidence so far available that Charcot 

would provide relief for Montague)

Charcot

I.1. Overpass from Ridder Park to Junction Ave
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1.2. Improving South Corridor access to NSJ

Widen Old Bayshore

Underpass 

Improve/widen corridor 

from Old Bayshore to 

Commercial to Berryessa Rd

Previous plans have also considered 

connecting Commercial to Sierra Rd 

over Coyote Creek as well as e.g. 

State Route 87 extended north to 

State Route 237.

Staff has since come to the 

conclusion that “these improvements 

are no longer feasible due to 

developed land uses along the routes 

and will cause significant 

environmental impact. “

(1994 NSJ Deficiency Plan)

Possible connection to 101/Zanker/4th

interchange and Skyport/87



Widening Montague to 10 lanes

Widening Brokaw to 8 lanes

I.3. Capacity increasing alternatives (not considered further below)
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II. Alternatives promoting 
alternative modes of 
transportation

11



II.1. Bike/pedestrian bridge from Charcot to Oakland Rd
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Supports the City’s goal of shifting people to other 
transportation modes

• Creates a more attractive, and even safer, route for people 
biking into NSJ 

• Encourages people to use public transit

• Sets a signal for the direction of further transportation 
planning in NSJ

• Supports the walkability goals of the NSJ Task Force

• Strengthens San José’s position as a leader in sustainable 
transportation policy

Financially: Less expensive to construct and to maintain in 
the long term

Create a sense of “place”

• One of the biggest challenges for NSJ is to create a sense of 
place – “Creating a ‘there-there’ in NSJ requires the 
creation of walkable, mixed-used communities” (Liccardo, 
Nguyen, Peralez)

• A well-designed pedestrian bridge serving as a distinct 
gateway location into NSJ and connecting to the Coyote 
Creek Trail system and the planned green lush parkway on 
Charcot leading to the 
Guadalupe River is much 
more likely to create this 
sense of place than a 
car-centric overpass

13

II.1. Bike/pedestrian bridge – supporting material

Liccardo, Nguyen, Peralez “Memo: North San José Area Development Policy”, April 8, 2016, 

http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696

http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696


HOV lane on Brokaw 

• to encourage car-sharing and to connect to HOV/Express 

lanes on 880, 87, 101

• to support new VTA 60 bus route

Pilot Transit Lane on Oakland Rd

• to support VTA 66 bus route to Downtown

• Oakland Rd sufficiently wide to accommodate 

lane without impacting car traffic

• Additional protection for bike path

• Allows people in Santa Clara County to 

experience dedicated transit lane

• BUT: Probably only marginally helpful for east-

west travel
14

II.2. HOV/Transit lanes



• Additional transit routes

• Bus line from Berryessa (east of 680) to NSJ

• Keep direct light rail vom Berryessa to NSJ in addition to light rail to MV

• Direct light rail connection from Milpitas BART to NSJ/1st corridor

• Reduce available parking in NSJ

• Continue expanding HOV and express lanes on high- and freeways

• Provide/encourage additional amenities in NSJ (retail, entertainment, 
restaurants) to stagger PM commute time

• Address regional housing and jobs imbalance

• Traffic calming measures

• Multi-modal improvements e.g. Tasman Corridor Study, pedestrian 
improvements (sidewalk gaps) and masterplan, improved bike paths, addressing 
other accessibility issues

• Additional TDM-Strategies

Many of these items may 
already be in progress or even
outside of City jurisdiction. 

Replacing or de-prioritizing 
Charcot could free up staff 
and resources to support 
them further.

15

II.3. Further alternatives/strategies/instruments to reduce SOV



III. Alternatives addressing 
existing bottlenecks
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Montague / 

Trade Zone

(converging traffic)

Montague / McCarthy/ 

O’Toole

(see details below) 

Brokaw / Ridder Park

(see details below)

Montague WB to 

Trimble SB seemingly not a 

bottleneck currently, 

questioning the need of 

flyover. 

17

III.I.1. Typical bottlenecks AM westbound traffic
(Example Wednesdays, 8:35 AM)



III.I.2.  AM bottleneck not shown on large map:  
McKay and Wayne backed up towards Oakland Rd as people use it as alternative/additional route to Brokaw

Oakland
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Traffic (including many trucks) coming from I-880 

moving across 3 lanes on Montague to turn left on 

O’Toole or to get into left turn lane at next 

intersection (Trimble)

Mitigation to be evaluated:  

Interchange re-configuration

• 3 through-lanes become 2

• Long left turn phase from Brokaw into Ridder Park

• UPPR at grade crossing just before intersection (not shown)

Mitigation to be evaluated:  

Adding WB lane to Brokaw, signal timing, rail grade separation

MONTAGUE/MCCARTHY/O’TOOLE BROKAW/RIDDER PARK

19

III.I.3. Detailed look at typical bottleneck AM westbound traffic



• Current deficiency plan and settlement calls for 
a grade separation at McCarthy (estimated cost: 
106 million) and 880 interchange modification

• ALTERNATIVE SUGGESTION 
Connecting 880 SB off-ramp to 
Barber Lane/McCarthy:

• Eliminates weaving across lanes to from 
880 off-ramp to left turn lane

• More controlled merging towards Trimble 
Road as well

• (Gasoline) truck traffic crosses Montague 
straight instead of left turn

• Eliminates 2 conflicts with bike/ped on 
Montague

• Could help with eastbound traffic as well 
(eliminates one merging section)

20

III.I.4. Proposition for Montague/880/McCarthy interchange



Montague 

Trimble to Oakland

Brokaw from 

1st to Oakland

Improved traffic flow on Trade 

Zone and Murphy/Hofstetter 

suggests Oakland may functions 

as “metering light” for remainder 

of network (see: 

http://cityobservatory.org/backfire_

wider_worse_traffic/) 

Trimble-flyover would not 

improve flow for traffic 

converging in eastbound 

direction on Montague

Charcot and 1st

21

III.2.1. Typical bottlenecks PM westbound traffic 
(Wednesdays, 5:35 PM)

http://cityobservatory.org/backfire_wider_worse_traffic/


III.2.2. Detailed look at typical bottleneck PM eastbound traffic

HOV lane becomes turn lane for 

going to 880 resulting in significant 

weaving movement

Mitigation to be evaluated:  

Lane configuration, move 880 SB 

on-ramp to O’Toole

Right hand lanes weaving 

Left lane usually relatively free-flowing

Mitigation to be evaluated:  

Leading SB 880 off-ramp to McCarthy (see 

above) eliminates merging

Short merging lane

Left lane relatively free flowing

Mitigation to be evaluated:  

Increase length of merging lane

Taking the left lane from Trimble to Oakland can be faster than taking HOV lane till McCarthy and then trying to move over to left lane at 

880.
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• Current deficiency plan and settlement calls for a grade separation at 
McCarthy (estimated cost: 106 million) and 880 interchange 
modification

• Alternative proposition: Connecting 880 SB on-ramp to O’Toole:

• Eliminates weaving across Montague lanes to 880 on-ramp 

• Allows Montague traffic to 880 SB to turn right on O-Toole 

• Traffic from McCarthy to 880 SB goes straight instead of adding 
onto Montague

• Eliminates 1 conflict with bike/ped on Montague

Crash data, fatalities in red 23

III.2.3. Alternative proposition for 880 SB on-ramp
Goal: Separate traffic going over 880 from traffic going to 880 SB



Kruse Dr
McCarthy/O’Toole

(potentially 880 SB)

880 SB 

(currently)

(1) People planning to go to 880 NB

Trimble

Mixed Flow Lane HOV Lane

CURRENT 
ALIGNMENT

PROPOSED 
ALIGNMENT

Conflict zone

III.2.4. Proposition for alternative merging pattern on Montague 
Goal: Improve flow on HOV lane and reduce conflicts at McCarthy/O’Toole intersection



IV. Summary of suggested 
alternatives
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Alternatives NOT increasing SOV capacity

1. Bike/Ped Bridge (2 alignment options)

2. HOV lane on Brokaw

Alternatives increasing SOV capacity

3. Widening Brokaw from 5 to 6 lanes @ Coyote Creek 
(and improved signal timing)

4. Overpass from Ridder Park to Junction 
towards Sykport Dr/Zanker

Montague/McCarthy/880 interchange 
improvements

5. SB 880 off-ramp

6. HOV lane alignment

7. SB 880 on-ramp

8. NB 880/EB Montague merging lane

9. Rail road grade separations

26

IV.1. Geographical overview alternatives

Not shown: South Corridor (Old Bayshore) improvement 



BENEFIT COST NEGATIVE ENVIRONMENTAL

IMPACT

Bike/Ped Bridge Promotes active transportation Lower Much lower

HOV lane on Brokaw Promotes car sharing, reduces congestion along 

Murphy, Hofstetter

Lower Much lower

TDM et al. Promotes active transportation TBD Likely to be lower

Widening Brokaw from 5 

to 6 lanes

Eliminates bottleneck Lower? Less impact on humans, 

Impact on Coyote Creek tbd

Overpass from Ridder Park 

to Junction

Connects to Zanker/Skport interchange, shortens 

distance to 87

Same? Higher? Lower on sensitive receptors

(only commercial/industrial zone affected)

South corridor Improves Berryessa BART–NSJ Connection ? Likely to be lower on sensitive receptors

(mostly commercial/industrial zone affected)

Montague/McCarthy/880 

interchange improvements

Improves bottleneck and safety Lower? Lower, limited additional impact to existing

traffic in the area

Rail road crossings ? ?

IV.2. Draft evaluation of proposed alternatives compared to Charcot



• There seem to a number of potentially better alternatives that should be evaluated and either 
replace or take priority over the Charcot Extension. 

• In addition, NSJ Deficiency Plan calls for a number projects to be prioritized for Phase 1 of NSJ the development while 
Charcot was a phase 2 project. Among them seem to be:

• North First Street & Montague Expressway

• Trimble Boulevard & Montague Expressway

• North First Street & Trimble Road

• North First Street and Charcot Avenue

• North First Street and Metro Drive

• Bering Drive and Brokaw Road

“Reductions in cumulative traffic impacts will be largely dependent upon long term 
changes in the behavior of commuters. Such changes will be necessary in order to reduce 
the overwhelming dependence on single occupant automobile transportation” (NSJ EIR)

28

V. Conclusion



ANNEX
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Extended study of traffic conditions on Montague and Brokaw during 
AM and PM peak hours

In order to further analyze 

traffic conditions during 

peak hours, 142 

screenshots of Google 

Maps traffic conditions in 

the area were taken.

Timeframe: Aug-Nov 2018

They can be accessed and 

studied at 

https://photos.app.goo.gl/Q

ES6NqCaRZYxCkTR7

https://photos.app.goo.gl/QES6NqCaRZYxCkTR7


Dense street grid might improve traffic but not planned or maybe even 
possible on either side of 880

“Why street grids have more capacity”, Congress for the New Urbanism, 
https://www.cnu.org/publicsquare/2018/07/31/why-street-grids-have-more-capacity

1000 feetMaps are at the same scale. 

Potentially not possible in parts of NSJ because of barriers (e.g. railroad/BART tracks, Coyote Creek, 
880) and block size needed for industrial use. Significant number of roads needed to create a dense grid.

“Urban Sprawl as a Risk Factor in Motor Vehicle Occupant and Pedestrian Fatalities” 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1448007/

Dense urban grid systems (e.g. DTSJ on the right) have more capacity and efficiency and 
reduce pedestrian fatalities because of smaller intersections, smaller human-scale blocks, and ample of 
alternative routes.

31

https://www.cnu.org/publicsquare/2018/07/31/why-street-grids-have-more-capacity
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1448007/


Computer selected routes (AV!) do not care about VMT/length of trips 
and are likely to use/fill up any existing road capacity

Google map based driving (e.g. Uber, 
Lyft,  AV) leading to longer trips on 
unexpected routes.

Suggested route from Sunnyvale to 
Berryessa on a Sunday afternoon 
without any traffic ignores existing NSJ 
cross connections adds ~5 miles to 
trip that could be only ~10 miles.
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Charcot Extension 
Discussion of Draft EIR

Updated: September 4, 2019



According to the Draft Environmental Report (DEIR) the Charcot 
Extension Project will have at least two, significant unavoidable 
impacts

• Impact on recreational area at Orchard School

• Loss of “gateway” function at Paragon Drive

The DEIR discusses a number of potential alternatives. The EIR 
preferred alternative (2 lanes instead of 4 at Oakland Road) 
reduces significant impact but not to acceptable levels. 

A Bike-/ped bridge alternative would have no significant negative 
impact and better general benefits (lower VMT compared to EIR 
preferred alternative)

In order to proceed with the project the City Council will have to 
pass a resolution of overriding consideration but EIR does not 
identify any significant benefits of the project. Rather the project 
will increase the number of car trips, increase vehicle miles 
travelled (VMT) and improve average speeds insignificantly (0.4-
2.4 seconds / mile driven).

The DEIR raises a number of additional concerns, which are 
discussed in more detail below. For example, the DEIR makes 
unrealistic assumptions for travel time improvements for local trips. 

Note: Unless action is taken by City Council, the EIR process will 
continue as is - with the staff preferred but problematic and 
potentially legally infeasible alternative. This is likely to increase the 
cost of the project for the City.

Recommendation: General Plan amendment changing the 
designation of Charcot extension from minor arterial to 
bike-/pedestrian crossing would achieve important transportation 
goals and have no significant negative impact on the neighborhood.

2

Executive Summary

http://www.sanjoseca.gov/index.aspx?NID=6078


IV. Additional issues

1. Impact on Pedestrians not adequately assessed

2. Limited pedestrian safety – HAWK signal

3. Mitigation measures (sound walls) create potentially 
unsafe alley 

4. No traffic calming  / No ban on truck traffic

5. Inconsistencies re. loss of school drop off parking on 
Silk Wood Lane

6. Inadequate air quality study 

7. Time savings for local trips questionable

8. Neighborhood cut-through traffic ignored for analysis

ANNEX

1. Issues methodology VMT analysis

2. Issue methodology transportation analysis
Impact of multi-modal improvements

3. Inconsistency re. impact of loss of parking on Silk Wood 
Lane to other school access points

4. Reasons for peak hour congestion east-west corridor 
not addressed by Charcot Extension or any alternatives

5. Alternatives/strategies/instruments to reduce SOV

6. Bike/pedestrian bridge – supporting material

SUMMARY OF DRAFT EIR

I. Project overview

II. “Significant unavoidable impacts”

1. Loss of recreational area for the school and neighborhood

2. Charcot’s visual character as “Gateway” to NSJ significantly 

altered

III. Evaluation of alternatives

1. Alternatives discussed in the EIR

2. Turn lane alternatives

3. Bike/pedestrian bridge from Charcot to Oakland Rd

IV. Discussion of potential benefits and overriding 

considerations

1. Overarching City goals

2. Legal Background California Code of Regulations 

§ 15093. Statement of Overriding Considerations

3. # of Trips across 880 & VMT

4. Average speed &  VHT

5. Consistency with existing plans

Content
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1. Project Overview
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Project location in North San José (NSJ), City Council District 4
“Cutting through” a Community of Concern

City Council District 4 – “Uptown”

Location of community meeting

Location of Charcot Extension project

Only census district in D4 considered a community of concern by MTC

(i.e high percentage of residents with low-income, minority background)



• Seeks to extend Charcot Avenue 
across 880 to Oakland Rd.

• Will widen existing Silk Wood 
Lane (potentially to four lanes) 

• Will add protected bike lanes

• No connection to 880

• Requires right-of-way from 
Orchard school and other 
parcels.

• Will introduce up to 13.900 
cars/day into school zone. 1,490 
during AM peak hours; 1,720 PM.

• Cost: 50+ million USD 
of which currently allocated: 

• 7.1 million City funds*2, 

• 37 million VTA Measure B,

• remainder TBD

6

Project basics 

Orchard School

Single-Family Homes

Casa del Lago 

mobile home park
(home to ~300 Orchard 

school students)

Charcot Extension
(minor arterial road*)

*”Charcot Avenue is currently designated as a minor arterial; however, it is anticipated to be re-designated as a major arterial in the future.” (DEIR, Appendix I –
Initial Site Assessment, p. 6)
*2 2019-2020 Proposed Capital Budget & 2020-2024 Capital Improvement Program
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Project design

No left turns into or 

out of Silk Wood Lane

Turn lane configuration 

discussed in “alternatives”
Cut into 

ballfield area
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Silk Wood Lane: now and then



II. “Significant unavoidable impacts”
A significant unavoidable impact is an impact that cannot be mitigated to a less than significant level if 
the project is implemented as proposed. The following significant unavoidable impacts have been 
identified resulting from the proposed project. (CEQA)
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“The applicant’s proposal to have the residential development and the 
park separated by the future extension of Charcot Avenue is not 
supported by staff.“ (SJ City Staff memo to SJ City Council, March 10, 2004)

“Impact REC-2: The right-of-way required for the project would 
directly impact recreational facilities at Orchard Elementary School 
and reduce the area available for recreation. Mitigation is included in the 
project but the loss of recreational acreage at this location cannot be fully 
mitigated.” (DEIR, p. xii)

Acc. to the San José Parks Greenprint 2009 plan Orchard School 
was relocated to this area to increase access to recreational facilities 
in an otherwise underserved area. (DEIR, p. 130)

The schools facilities are also open to and serve the surrounding 
neighborhoods. 

10

Loss of recreational area for the school and neighborhood



“Impact AES-3: The project would substantially alter the 
visual character along Charcot Avenue between Paragon 
Drive and O’Toole Avenue by removing approximately 
37 mature trees. The trees and adjacent raised berms 
dominate the existing setting and screen views of the office 
buildings and associated parking from the road, and vice-versa. 
This segment of Charcot Avenue is designated as a 
“Gateway” in the Envision San José 2040 General Plan. 
Due to the constraints posed by the presence of existing utility 
lines and the adjacent business parks, the planting of replacement 
trees as mitigation for this visual/aesthetic impact is not feasible.“ 
(DEIR, p. vii)

Also, this assessment is mostly based on the impact on fast moving 
motorist. The visual and aesthetic impact on slower moving people 
walking or riding a bike is not assessed adequately,

11

Charcot’s visual character as “Gateway” to NSJ significantly altered



III. Evaluation of Alternatives
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Alternatives discussed in the EIR

No project

Does not meet objectives

No safe bike-/ped-crossing

PRO: Less VMT than project

Other locations
Fox Lane (1) / South of 

Brokaw (2) /  Widening 

Brokaw or Montague (3) 

Not feasible acc. to DEIR

(mostly because of costs for 

right-of-way acquisition)

Bike-/Ped-Overpass

No new capacity for cars

PRO: Less VMT than project

Impacts mostly limited to 

construction (see below)

Various turn lane 

configurations 
on Oakland / Charcot

All will have significant, 

unavoidable impacts

(see below)

1

2

3

3
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Turn lane alternatives

Current Proposal: Double Left-

Turn Lanes on both Oakland Road 

and Charcot Avenue

Alternative F: Single Left-Turn 

Lane from Oakland Road to 

Charcot Avenue

Alternative G: Single Turn Lane 

on Charcot Avenue at Oakland 

Road

Alternative H: Single Turn 

Lanes on Both Charcot Avenue 

and Oakland Road 

The environmental impacts of Alternatives F, G, and H are “very similar to each other and to those of the proposed project.  As described above in Section 

7.4, the overall differences in impacts are negligible. […] The one category where there is a notable difference between the proposed project 

and Alternatives F, G, and H is the impacts to the recreational land and facilities at Orchard School. While none of the alternatives 

completely avoid this significant impact, […] Alternative H has the smallest impact at 5,590 ft2 (0.1 acre). This net loss compares to 19,410 

ft2 (0.44 acre) under the proposed project, 11,480 ft2 (0.26 acre) under Alternative F, and 12,770 ft2 (0.29 acre) under Alternative G.” (DEIR, p. 220)



Bike/pedestrian bridge from Charcot to Oakland Rd
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“Other than the No Project Alternative, Alternative E (New 

Overcrossing for Bicycles and Pedestrians Only) would have the 

fewest adverse environmental impacts. It would avoid the significant 

removal of trees, the long-term increases in noise, long-term 

emissions of criteria air pollutants and TACs, and impacts to the 

recreational land and facilities at Orchard School. Alternative E’s 

impacts would be mostly limited to those associated with the 

construction of the bicycle/pedestrian facility.” 
(DEIR, p. 200)



IV. Discussion of potential benefits 
and overriding considerations
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City Transportation Goals (excerpt)

• Decrease driving alone—from 76% today to 40% by 2040 
and 12% by 2050—by significantly increasing rates of walking, 
biking, and transit use. 

• Overall decrease of 40% in VMT by 2040, Climate Smart 
furthers the goals to a 57% reduction by 2050 

• Vision Zero

Overarching City goals
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• CD-3.2 Prioritize pedestrian and bicycle connections to transit, 
community facilities (including schools), commercial areas, and other 
areas serving daily needs. 

• CD-4.10 When development is proposed adjacent to existing or 
planned parks or along park chains, include frontage roads along the 
public park in that development in order to maximize access to 
park lands, to provide separation between urban land uses and park 
lands without the use of “back-up” design, and to maximize public 
exposure and view of park lands for scenic and security purposes. 

General Plan Policies (excerpt)



• (a) CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a proposed project against its unavoidable environmental risks when 
determining whether to approve the project. If the specific economic, legal, social, technological, or other benefits 
of a proposed project outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be 
considered "acceptable."

• (b) When the lead agency approves a project which will result in the occurrence of significant effects which are identified 
in the final EIR but are not avoided or substantially lessened, the agency shall state in writing the specific reasons to 
support its action based on the final EIR and/or other information in the record. The statement of overriding 
considerations shall be supported by substantial evidence in the record.

18

Legal Background California Code of Regulations 
§ 15093. Statement of Overriding Considerations

Potential benefit of the project Issue

Reduction in # of car trips Project increases # of car trips

Reduction in VMT (vehicle miles travelled) Project increases VMT

Reduction in travel times as measured by average speed Reduction negligible (~0.4 seconds/mile driven)

Reduction in travel times as measured by VHT (vehicle hours travelled) Overall increase in VHT makes reduction meaningless

Consistency with existing plans Plans based on outdated LOS standard
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Charcot will increase not decrease car usage I (trips across 880)

0
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4,000
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now
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now
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2025

AM

2025
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2040

AM

2040
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# trips across 880 AM/PM peak hours

No Project Project

12K 

8K

4K

+600

By evaluating traffic volumes on road 
segments crossing 880 with or without the 
Charcot Extension, induced demand from 
the project can be calculated. 

“No project” represents crossings of 880 on Montague 
(segment 7 in the analysis) and Brokaw (segment 11).

“Project” represents crossings on Montague, Brokaw 
and Silk Wood/Charcot (segment 4).

The Charcot Extension will induce new 
trips which in turn is likely to create 
adverse impacts (e.g. additional GHG from 
additional trips)

Source: DEIR – Appendix K “Transportation Analysis”, pages 34-36

+410

+630 +560

+740

+830
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Charcot will increase not decrease car usage II (vehicle miles travelled)

0

1,000,000

2,000,000

3,000,000

2015 2025 2040

Daily VMT in project study area*

No Project Project

3 million

2 million

1 million

+1,398 VMT

+2,386 VMT

+1,793 VMT

Charcot will increase daily cars usage 
measured in vehicle miles travelled (VMT) 
by ~1,400/day today and up to ~2,400/day 
in 2040. 

This adds up to a total of ~16 million additional 
VMT driven between now and 2040.

NOTE:

City goal: Overall decrease of 40% in 
VMT/capita by 2040, Climate Smart furthers 
the goal to a 57% reduction by 2050 

Traffic Analysis projects an increase by about 
~1.4 million daily VMT (increase of 111% over 
2015) for the area in the vicinity of the project 
alone.

Source: DEIR, page 151 *For the “project study area” and a more detailed discussion of the methodology of the VMT study, please see Annex



Charcot will reduce average travel 
times by 0.4 second per mile driven 
under current conditions. 

Now:

• A 1-mile trip taken at 25.22 mph (no project) 
takes 2 minutes 22.7 seconds 

• A 1-mile trip taken at 25.28 mph (project)
takes 2 minutes 22.3 seconds

Difference: 0.4 seconds/mile

2040:

• A 1-mile trip taken at 14.35 mph (no project) 
takes 4 minutes 10.8 seconds 

• A 1-mile trip taken at 14.49 mph (project)
takes 4 minutes 8.4 seconds

Difference: 2.4 seconds/mile
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Impact on average car speed negligible

25.22

17.49

14.35

25.28

17.62

14.49

0

5

10

15

20

25

30

Now 2025 2040

Average speed on the road network in mph

No Project Project

30 mph

20 mph

10 mph

Source: DEIR, page 161

The EIR does not seem to specify if this data is related to the project area or the city as a whole (“As another 

measure of the overall effect of a project on the roadway system, the City’s TDF model calculates total vehicle-

hours-traveled (VHT) and average speeds on the roadway network for both No Project and Project conditions.”)
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Time spent in traffic will increase regardless 

0

50,000

100,000

150,000

200,000

No project Project

Daily VHT

2015 2025 2040

• The DEIR states that the project will - despite increasing VMT -
decrease time spent driving (VHT: vehicle hours travelled) by 0.1-0.9% 
due to the marginally higher speeds.

• The DEIR argues that the very marginal time improvements for 
individual drivers (0.4 sec/mile driven, see above) add up to significant 
reductions in driving time overall because of the huge number of 
drivers.  As total traffic is expected to more than triple by 2040, the 
DEIR basically argues that more people will save more time more 
often. 

• Notes: saving 1 second a day, doesn’t add up to additional 365 
seconds on New Years Eve. 

• 3600 people all working out for one second, doesn’t equal one 
1h-workout.

• Similar: If you eat one bag of chips per month the difference 
between regular and light version is small, if you eat one bag per 
day, the difference might become meaningful, but eating one bag 
per day is not healthy to begin with. VHT is equally unhealthy.*

• From the perspective of an individual driver, any 
potential temporary relief from Charcot will be 
eaten up immediately by generally worsening traffic 
conditions.

Source: DEIR, page 151 *not a scientific statement, used for illustrative purposes only. 

200.000 h

100.000 h

50.000 h

150.000 h

Issues with VHT in general
• ignores trips walking/biking/transit

• Ignores # of people per car

• decrease in VHT here is marginal compared to other 

potential measures (e.g. replacing 40 individual trips with 

one bus reduces VHT by 97.5% for these trips)

• VHT can be decreased by questionable measures 

(e.g. increasing speed limits)

• Focus on delays makes it similar to LOS



• The DEIR mentions as project objectives

• Implement a programmed roadway network improvement project identified in the Envision San José 
2040 General Plan; and

• Implement a planned major roadway improvement project, as set forth in the North San José Area 
Development Policy and the North San José Deficiency Plan.

• Charcot was added in 1994 to the General Plan transportation network to improve LOS across 880. 

• “The additional capacity at the eastbound approaches to I-880 […] is expected to attract slightly heavier 
traffic volumes and improve the screenline level of service from LOS E to LOS D” (GP 2020 EIR 
Traffic Analysis, p. 219)

• NSJ Deficiency plan (p. 13-15) 

• “The City of San Jose has identified several physical improvements to non-CMP intersections that will 
further offset CMP [i.e. LOS] deficiencies. […]:  Charcot Avenue Extension“

• It should be noted that the DEIR doesn’t show any LOS intersection improvements at CMP 
intersections or otherwise.
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Consistency with existing plans I: 
Plans based on outdated LOS standard



• The DEIR notes for the “no project alternative” that it would be 
inconsistent with the San José Bike Plan 2020. (DEIR, p. 188)

• The DEIR omits that the project in its current form is also 
inconsistent with the San José Bike Plan 2020 that seems 
to designate the crossing of Charcot and 880 as a 
“Pedestrian Over Crossing”. 
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Consistency with existing plans II: 
Compatibility with San Jose Bike Plan 2020



V. Additional issues
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The DEIR neglects to provide a meaningful 
assessment of the impact on pedestrians and 
bicyclists. 

Current pedestrian and bicycle activity in the area is 
not counted adequately. No quantitative assessment 
of future activity is provided for either use of the 
Charcot extension or crossing the extension to 
access the school.

Construction activity on Charcot will likely 
block a major pedestrian access route. 
Impact is not yet assessed:
“A Construction Management Plan will be developed and 
implemented to ensure the safety of all persons that will 
be affected by construction.” 
(DEIR – Appendix B, response 34.24)
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Impact on Pedestrians not adequately assessed

Major pedestrian crossings and access routes 

to Orchard School (green)

Location of pedestrian count done by the 

City of San José (orange)

Number of pedestrian: 10 (AM), 13 (PM)

Locations used for pedestrian count pilot 

study done by Orchard PTA and California 

Walks:

AM (locations 1 / 3): 198 / 167

PM (locations 2 / 3):  79 / 273

1

2

3

Source Pedestrian Count City: DEIR Appendix K, page 49 
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Pedestrian Count Pilot Study photo documentation

Top left: Students, families and counters bracing the rain in the morning 

(Location 1: Silk Wood Lane, site of future Charcot Extension)

Top right: Crossing guards on Oakland Road and Fox Lane (Location 2)

Bottom left: School traffic on Silk Wood Lane, site of future Charcot 

Extension (Location I)

Photos: Jaime Fearer



"Eastbound traffic on the future four lane arterial will likely be traveling downhill at 
a high rate of speed approaching the [...] street crossing to the school site.“
(SJ City Staff memo to Planning Commission, February 19, 2004)

The DEIR proposes to install a HAWK Signal along Charcot Avenue at Silk Wood 
Lane next to Orchard School. (DEIR, p. 166). 

“Studies have also shown that 97% of drivers comply and yield to pedestrians at HAWKs” 
(San Jose Streets Smart “HAWK Pedestrian Signal Guide”, p1). This means in turn 3% 
of drivers do not comply and yield to pedestrians. 

Given that 13,900 cars will use Charcot every day by 2040 (DEIR, p. 157), this equals 
to 417 cars per day that will not comply with the HAWK signal and yield to 
pedestrians in this school crossing. 

13,900 cars/day * .03 = 417

NOTE: The HAWK signal is only activated when pedestrians are present
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Limited pedestrian safety – HAWK signal



The sound barriers proposed as mitigation 
measures would create a 600 ft long alley with 
6+ feet high walls on either side, divided by traffic 
with no side exits, no view from one end to the 
other and very limited visibility from the 
neighborhood or the school grounds. 

The impact of this configuration on pedestrians 
(for example, girls and boys attending Orchard 
Middle school) is not evaluated in the EIR – only 
impact on motorists.

This can also be a safety issue for the school.  A 
suspicious person trying to get access to the 
school by climbing the walls will only be visible at 
the very last moment when they are on top of 
the wall. 

Also there is limited visibility from the school 
yard to activities going just outside the school 
gate.
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Mitigation measures (sound walls) create potentially unsafe alley 

gate

alley

Source: DEIR Appendix B –Visual Impact Assessment

General Plan Policy CD-5.3 Promote crime prevention through site and building designs that 

facilitate surveillance of communities by putting “eyes on the street.” Design sites and buildings 

to promote visual and physical access to parks and open space areas. 



The DEIR seems to exclude the possibility of additional traffic 
calming measures on Charcot: 

“Speed bumps (or road humps) may be used on low speed, low volume 
residential roadways with adverse speed conditions, as defined by San José’s 
Traffic Calming Council Policy. Charcot would not be eligible for road 
humps, per Council Policy, as it is not a local, residential roadway. […]

Truck Ban: The City’s ban on select trucks over a certain tonnage is 
only applicable for residential streets and is not intended for Charcot 
Avenue. “ (DEIR – Appendix B “Response to NOP comments”, Response 
34.2, p. 20)
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No traffic calming / No ban on truck traffic

Sources of potentially significant truck traffic

Hazmat crews cleaning up a spill from a leaking Univar truck on a 880 on-

ramp near Hayward (August 2018). Both north- and southbound lanes on 

880 needed to be closed because of the spill.  A shelter-in-place order was 

issued for an ~137 acre area next to the incident site. Trucks would be 

travelling about 50ft away from classrooms.

https://sanfrancisco.cbslocal.com/2018/08/24/leaking-tank-acid-shuts-

down-southbound-880-hayward-traffic/

Univar 

(see right)

https://sanfrancisco.cbslocal.com/2018/08/24/leaking-tank-acid-shuts-down-southbound-880-hayward-traffic/


Losing parking along the north side of Silk Wood Lane is a concern for the 
school community (see DEIR – Appendix B “Responses to NOP comments” –
comments 15.1, 17.1, 34.8, 44.1, 45.4, 48.3, 51.1, 51.2), e.g.:

“Silkwood Lane is often used as parking, what will be done to help accommodate the 
parking issue especially since you will be taking away additional parking that parents 
use to pick up / drop off their kids?” (Comment 17.1)

The DEIR agrees:

„The north side of Silkwood Lane provides on-street parking.” (DEIR, p. 147)

“The project will remove the existing on-street parking along the north side 
of Silkwood Lane.” 
(DEIR – Appendix K “Transportation Analysis”, p. 50)

Yet, the City’s response to the community concern is:

“The project will not take away any parking from this area. The portion of Silk 
Wood Lane adjacent to Orchard School is not a designated drop-off and pick-up 
location and is signed as a “No Stopping Any Time” zone. “ (DEIR – Appendix B 
“Responses to NOP comments” – Response 17.1, similar: Responses 15.1, 34.8, 
44.1, 45.4, 48.3, 51.1, 51.2)
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Inconsistencies re. loss of school drop off parking on Silk Wood Lane

Main drop-off/parking for Orchard School

1: Silk Wood Lane (to be eliminated)

2: Event Center Oakland Road

3: Fox Lane

1

2

3



No Project VMT 2025 VHT 2025 Speed 2025 VMT 2040 VHT 2040 Speed 2040

Transportation Analysis 1,821,479 104,144 25.22 2,659,078 185,249 14.35

Air Quality Analysis 4,789,277 209,093 22.90 6,080,580 340,160 17.88

Project VMT 2025 VHT 2025 Speed 2025 VMT 2040 VHT 2040 Speed 2040

Transportation Analysis 1,823,272 103,460 25.28 2,661,463 183,620 14.49

Air Quality Analysis 4,787,047 205,279 23.32 6,092,019 336,012 18.13

Cars/h Peak AM 2025 Peak PM 2025 Peak AM 2040 Peak PM 2040 Average speed

Transportation Analysis 1240 1250 1490 1720 TBD*

Air Quality Analysis 776 818 1026 1082 25 mph
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Inadequate air quality study 

Data in air quality analysis inconsistent with data in transportation analysis

*“As is standard practice, upon completion of the extension, the City will undertake a speed study to reevaluate speed limits along the entire length of Charcot Avenue. The speed 

limit on any segment will not, however, be set higher than 35 mph.” (Response 34.7). “In accordance with State law, the speed limit on all roads around the school, including 

Oakland Road and Charcot Avenue, will be 25 mph whenever children are present.” (Response 48.5) Since sound walls will prevent motorists from assessing if 

children are present within school boundaries, it can probably be expected that most drivers will ignore any posted 25mph speed limit.

All air quality assessments used in the DEIR are based on theoretical models, not actual measurements on site.
Sporadic actual measurement on site have shown higher exposure rates than what the theoretical models seem to show.
It raises the question, if cumulative effects of the existing environment and project conditions still meet legal limits.



Neighborhood cut-through traffic ignored for analysis
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There already seems to be significant cut-through on the 
neighborhood streets east of Oakland Rd (see picture 
below).

Traffic analysis excludes this area from its analysis for 
unknown reasons.

Red: Potential neighborhood cut through traffic using Wayne and McKay to get to 

Charcot Extension and avoid slow down on Murphy Ave / Brokaw Rd

Blue: Area used for detailed traffic flow analysis

Back up of traffic on local street DEIR, Appendix K 

“Transportation Analysis”

p.  32
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Time savings for local trips questionable

A

C

D

E

F

G

B

To quantify the benefit of the Charcot Extension for local trips, the 
DEIR tries to estimate future travel times between locations east and 
west of the project. Only very few trip combinations are projected to 
see a meaningful (i.e. >2 min) reduction in travel time. 

In order to calculate future travel times the DEIR assumes:

“that it would take approximately 30 seconds to travel 
between Oakland Road and O’Toole Avenue via the proposed 
extension.”

Given the length of the extension of 0.6 miles (DEIR p. vi) this 
suggests that cars will go on average an unlikely 72 
mph on the Charcot extension – through the school 
zone and during commute hours. 

0.6 miles / .5 min = 1.2 miles / min 
= 72 miles / 60 min = 72mph

Google Maps shows the distance between Oakland Rd and 
O’Toole Ave as shorter (~2200 ft). This would still equal to an 
average speed of ~50mph not considering time needed to stop at 
a crosswalk or to then accelerate to 50+mph.

If the extension were to actually reduce travel time for local trips, navigation apps 
like Google Maps & Waze will guide regional traffic through Charcot till travel time 
is equal to Montague/Brokaw eliminating any local time savings.

Start and end location of trips that will supposedly benefit the most 

from the Charcot extension. Trips shown with assumed reduction 

times of at least three minutes. Highest assumed reduction F to C (9 

minutes). DEIR assumes “the use of the proposed extension is 

expected to be minimal outside of a two-mile radius.“ 
Source: DEIR, pages 161/162



ANNEX
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“The sphere of influence of a project is defined as the area in which 
driving patterns are expected to change due to the project.” 
(City of San José Transportation Analysis Handbook, p 53)

There is no explanation why a 1.5 mile radius was chosen as a sphere 
of influence. It seems to argue that the project will have no impact on 
travel from Berryessa to North San José or beyond the radius into 
Santa Clara.

VMT analysis Sphere of Influence analysis seems to include:

• 101 and 880 highways 

DEIR then argues that VMT increase from Charcot is 
insignificant compared to traffic volumes on 101 and 880.

State guidance on VMT analysis seems to indicate that using a 
“multiplier” would be a more appropriate way of determining 
additional VMT than the transportation demand model (TDM) 
used here. 
“OPR recommends applying elasticities directly from the academic research in 
order to assess induced VMT. Doing so not only bypasses the model noise and 
impact area dilemmas described above, it also captures the effects of land use 
change as required by CEQA and which travel demand models cannot capture.”
(California Senate Bill 743 Implementation Assistance Project Using Vehicle 
Miles Traveled to Evaluate Transportation Impacts in CEQA: Case Study 
Examples and Insights - Summary of SR 210 Case Study, p5)
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Issues methodology VMT analysis



The report evaluates the benefit of creating a “new overcrossing for bicycles and pedestrians only” and comes to the conclusion:

“Traffic circulation for the Bicycle/Pedestrian Overcrossing Only would be the same as for the No Project Alternative under 
existing, year 2025, and year 2040 conditions, as described in Section 3.17.”  (page 189, DEIR)

If a major investment such as the here discussed freeway crossing for bikes and pedestrians does not result in any reduction 
in car trips, it raises the question if smaller City projects such building new bike lanes and improving sidewalks will actually
have the intended effect of reducing car usage as City staff and Council - including other sections of the same DEIR - often 
proclaim.

” Walkable and bikeable streets reduce the need for passenger car journeys and encourages active forms of transport, public transport infrastructure,
and personalized mobility solutions. This reduces vehicle miles traveled (VMT), a metric of vehicular use which can be a proxy for traffic collisions, 
and the emissions associated with car journeys.”(Climate Smart San José, p. 89)

“The project would provide a new bicycle and pedestrian crossing of I-880, which would facilitate those forms of non-motorized travel. The proposed 
project would also shorten pedestrian and bicycle travel routes and provide the opportunity to utilize walking and bicycling as an alternative travel 
mode, which would lead to a reduction in the number of vehicle trips.” (DEIR, p. 66)

“By providing improvements that will facilitate bicycle and pedestrian use, the operational phase would reduce vehicle trips and thereby reduce 
energy consumption” (DEIR, p. 67)

The issue seems to stem from using a simplified traffic model that does not accurately capture the effect of bicycle and 
pedestrian improvements on car usage. The transportation analysis for the EIR for example does not provide any estimates on bicycle 
and pedestrian usage for the new overcrossing.

37

Issue methodology transportation analysis
Impact of multi-modal improvements



• Statements about the impact of the loss of parking on Silk Wood Lane to other school access points are also 
inconsistent:

• “The Charcot extension will have no effect on the school’s access points, drop-off/pick-up areas, 
and/or parking lots that are located on Fox Lane and Oakland Road.” (p. 50)

• “These changes will substantially curtail this informal use of Silkwood Lane for student drop-off/pick-up 
because the only remaining on-street parking will be along the north-south segment of Silkwood Lane that 
connects to Rock Avenue. This, in turn, will result in a greater use of the official Oakland Road and 
Fox Lane drop-off/pick-up areas.”(p. 50)

• But then again, the quantitative traffic analysis (p. 34-36) shows no impact to Fox Lane as traffic volume will 
supposedly stay the same as without the project, which is inconsistent with “greater use”:
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Inconsistency re. impact of loss of parking on Silk Wood Lane to other 
school access points



• Regional imbalance of housing and jobs 

• Currently limited convenient transit options

• Bottlenecks with ~7 lanes merging into 3-4 
(on Trimble/Montague eastbound and Trade 
Zone/Montague westbound)

• At-grade rail crossings causing back up which can 
take time to dissolve

• Large number of commuters driving alone

• Suburban layout of Berryessa promotes car usage

• Large number of available parking in NSJ promotes 
car usage

• Remaining major barriers (see map)

• Remaining large street grid in NSJ
Major barriers (i.e. ± 1 mile between crossings) (yellow) and at-grade rail 

crossings (red) between Berryessa, North San Jose and employment centers 

further west after Charcot is extended over 880.

Reasons for peak hour congestion east-west corridor NOT addressed 
by Charcot Extension or any alternatives
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NOTE: Distance between Berryessa and jobs in NSJ generally <6 miles (i.e. within biking distances for significant part of the population if 

sufficient safe and attractive facilities are provided)



• Additional transit routes

• Bus line from Berryessa (east of 680) to NSJ

• Keep direct light rail vom Berryessa to NSJ in addition to light 
rail to MV

• Direct light rail connection from Milpitas BART to NSJ/1st

corridor

• Reduce available parking in NSJ

• Continue expanding HOV and express lanes on high- and 
freeways

• Provide/encourage additional amenities in NSJ (retail, entertainment, 
restaurants) to stagger commute times

• Address regional housing and jobs imbalance

• Traffic calming measures

• Multi-modal improvements e.g. Tasman Corridor Study, 
pedestrian improvements (sidewalk gaps) and masterplan, improved 
bike paths, addressing other accessibility issues

• Additional TDM-Strategies

Many of these items may 
already be in progress or even
outside of City jurisdiction. 

Replacing or de-prioritizing Charcot 
could free up staff and resources to 
support them further.
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Alternatives/strategies/instruments to reduce SOV

“Reductions in cumulative traffic impacts will 

be largely dependent upon long term 

changes in the behavior of commuters. Such 

changes will be necessary in order to reduce 

the overwhelming dependence on single 

occupant automobile transportation” 

(NSJ EIR)



Supports the City’s goal of shifting people to other 
transportation modes

• Creates a more attractive, and even safer, route for people 
biking into NSJ 

• Encourages people to use public transit

• Sets a signal for the direction of further transportation 
planning in NSJ

• Supports the walkability goals of the NSJ Task Force

• Strengthens San José’s position as a leader in sustainable 
transportation policy

Financially: Less expensive to construct and to maintain in 
the long term

Create a sense of “place”

• One of the biggest challenges for NSJ is to create a sense of 
place – “Creating a ‘there-there’ in NSJ requires the 
creation of walkable, mixed-used communities” (Liccardo, 
Nguyen, Peralez)

• A well-designed pedestrian bridge serving as a distinct 
gateway location into NSJ and connecting to the Coyote 
Creek Trail system and the planned green lush parkway on 
Charcot leading to the 
Guadalupe River is much 
more likely to create this 
sense of place than a 
car-centric overpass

41

Bike/pedestrian bridge – supporting material

Liccardo, Nguyen, Peralez “Memo: North San José Area Development Policy”, April 8, 2016, 

http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696

http://sanjose.granicus.com/MetaViewer.php?view_id=&event_id=2131&meta_id=567696
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Recommendations to Improve  
Pedestrian & Bicycle Safety for the Orchard 
School District in San Jose 
By Jaime Fearer, Chris J. Johnson, Tony Dang, California Walks;  
Katherine Chen, Garrett Fortin, UC Berkeley Safe Transportation Research & Education Center  
 

Introduction 
At the invitation of the Orchard Parent-Teacher Association (Orchard PTA), California Walks (Cal 
Walks), the University of California at Berkeley’s Safe Transportation Research and Education Center 
(SafeTREC), and the Planning Committee collaboratively planned and facilitated a Community 
Pedestrian and Bicycle Safety Training (CPBST) at Orchard School in San José, CA. The CPBST is a joint 
project of Cal Walks and SafeTREC that aims to leverage a community’s existing strengths to develop a 
community-driven pedestrian and bicycle safety action plan and to identify pedestrian and bicycle 
safety priorities and actionable next steps in collaboration with community partners. 
 
The Orchard PTA requested a workshop to 1) provide the Orchard School District and the City of San 
José staff, community organizations, and residents with a toolkit for promoting pedestrian and bicycle 
safety to inform future active transportation projects; 2) strengthen working relationships between 
various agencies and organizations and other stakeholders to ensure the best outcomes for students 
biking and walking to school at Orchard School District; and 3) develop consensus regarding pedestrian 
and bicycle safety priority and actionable next steps, 4) best prepare for existing and proposed safety 
threats for students walking and bicycling to Orchard School District. 
 
Cal Walks and SafeTREC (Project Team) facilitated 
the workshop on September 13, 2018 from 4:00 
p.m. to 7:30 p.m. in the multi-purpose room at 
Orchard School District. Dinner, childcare, and 
simultaneous English-to-Spanish interpretation 
were provided to maximize community 
participation. Nineteen (19) individuals attended 
the workshop, including Orchard PTA 
representatives and parents, the District 
superintendent and school principal, a 
representative from the office of San José District 4 
Councilmember Lan Diep, representatives from the office of Santa Clara County Supervisor Dave 
Cortese, and representatives from the San José Department of Transportation. 
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The three and a half (3.5) hour training consisted of: 1) an overview of multidisciplinary approaches to 
improve pedestrian and bicycle safety using the intersectional 6 E’s framework including: Equity & 
Empowerment, Evaluation, Engineering, Education, Encouragement, and Enforcement; 2) walking 
assessments along three key routes; and 3) small group action-planning discussions to prioritize 
recommendations for Orchard School District’s active transportation efforts. The Planning Committee’s 
goal was to support the School District and the City’s efforts to best prepare for existing and proposed 
safety challenges for students walking and biking to Orchard School District. This report summarizes 
the workshop proceedings, as well as recommendations for projects, policies, and programs for 
pedestrian and bicycle safety for students at Orchard School District in San José. 
 

Background 
The CPBST is a joint project of Cal Walks and SafeTREC that aims to leverage a community’s existing 
strengths to develop a community-driven pedestrian and bicycle safety action plan and to identify 
pedestrian and bicycle safety priorities and actionable next steps in collaboration with community 
partners. For each training, the program convenes a local multi-disciplinary planning committee to 
tailor and refine the training’s curriculum to meet the community’s needs. The Project Team 
conducted a pre-training site visit to collect on-the-ground observations of existing walking and biking 
conditions to adapt the CPBST curriculum and to provide context-specific strategies for the 
community’s existing conditions.  

 
Planning Process 
For each training, the program convenes a local multi-disciplinary planning committee to tailor and 
refine the training’s curriculum and focus to meet the community’s needs. The Project Team conducts 
pre-training site visits to collect on-the-ground observations of existing walking and biking conditions 
to adapt the CPBST curriculum and to provide context-specific strategies for the community’s existing 
conditions. The Orchard CPBST planning process was initiated in April 2018. The planning process 
consisted of: 
• Community Plans and Policies Review: Cal Walks conducted a review of current community 

planning documents to inform the training with local context and prepare to build off existing 
efforts. The following documents were reviewed prior to the site visit: 

o Vision Zero San José Two-Year Action Plan (2017) 
o Envision San José 2040 General Plan (2011) 
o North San José Area Development Policy (2017) 
o North San José Deficiency Plan (2006, update expected March 2019) 
o Charcot Avenue Extension Project Plans (ongoing) 

• Analysis and Mapping of Pedestrian and Bicycle Injury Data: SafeTREC used the Statewide 
Integrated Traffic Records System (SWITRS) and the Transportation Injury Mapping System 
(tims.berkeley.edu) to analyze pedestrian and bicycle injury data near Orchard School District in 
San José, as well as Census data to create collision rates based on population. Patterns of injury 

http://www.sanjoseca.gov/DocumentCenter/View/74828
http://www.sanjoseca.gov/index.aspx?NID=1737
https://www.sanjoseca.gov/DocumentCenter/View/43619
https://www.sanjoseca.gov/DocumentCenter/View/4373
http://www.bkf.com/charcot-avenue.html
https://tims.berkeley.edu/
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collisions, victim characteristics, and demographics were analyzed to inform the planning process 
for the CPBST. 

• Identification of Priority Discussion Topics for Training: The Planning Committee identified 
pedestrian and bicycle access to Orchard School District—including addressing existing conflicts at 
the designated school arrival and dismissal area south of school—and proposed construction of a 
new overpass over I-880 that would touch down at Silk Wood Lane immediately north of the school 
grounds as the priority discussion topics for the training. Additionally, the Planning Committee 
identified the following goals for the CPBST:  

o To identify priority risk areas for immediate and long-term safety efforts. Using community 
experience and input, rank vulnerabilities and opportunities to: 

 Improve existing conditions at pick-up/drop off area; 
 Inform the final design of the proposed Charcot overpass to minimize potential 

conflict; and  
 Identify additional route improvements.    

• Site Visit: The Project Team facilitated an in-person site visit on August 2, 2018, with the Planning 
Committee at the Orchard School District board room to 1) review existing pedestrian and bicycle 
collision data; 2) collect qualitative data based on in-person observations of existing conditions and 
travel behaviors; and 3) conduct preliminary walking assessments of the focal neighborhood. Site 
visit findings were used to develop the workshop presentation, including providing local 
infrastructure examples and developing the walk/bike assessment route maps. During the site visit, 
the Planning Committee identified Orchard PTA, Orchard School District staff, San José Department 
of Transportation, San José Vision Zero program, and San José Council District 4 as key stakeholders 
to invite to the CPBST. 
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Existing Conditions 
Pedestrian & Bicycle Collision History1  
Between 2013-2017, there were 25 pedestrian collisions, including three fatalities and three severe 
injuries within the Orchard School District’s attendance boundaries. Sixteen percent (16%) of the 
crashes do not include an identified primary collision factor. For the remaining collisions with identified 
primary collision factors, driver failure to yield to pedestrians with the right-of-way accounts for the 
largest proportion (24.0%), and pedestrians failing to yield to drivers when crossing outside a 
crosswalk2 accounting for 20.0% of collisions. Over the same time period, pedestrian collisions appear 
to be on an upward trajectory. 
 
The graphics below show pedestrian collisions within the Orchard School District boundary 
(represented by the blue line on the map). 
 

                                                
1 2016 and 2017 SWITRS data are provisional as of March 2018, except where otherwise noted. 
2 Pedestrians have the right-of-way in marked and unmarked crossings, and drivers are legally required to yield to 
pedestrians in these instances. However, when pedestrians cross outside of marked or unmarked crossings, pedestrians 
must yield the right-of-way to drivers. A pedestrian is legally able to cross outside of a marked or unmarked crossing 
between two intersections where one or none of the intersections is signalized but only if the pedestrian yields the right-of-
way to oncoming drivers. This is not the same as the term “jaywalking,” which refers to crossing outside of a marked or 
unmarked crossing between two signalized intersections. 

Pedestrian Collision Trend 
with 3-year moving average 
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Between 2013-2017, there were 37 bicycle collisions, including one fatality and five severe injuries 
within the Orchard School District’s attendance boundary.3 Collisions in this time period are distributed 
throughout the area. As with the pedestrian collision data, a large number of the collisions (nearly 
35.1%) lack an identified primary collision factor.4 Failure to stop at a red light and wrong-way riding 
were the most frequent citation with each cited in 10.8% of the citations. Over the same time period, 
bicycle collisions appear to be on an upward trajectory, though there was a notable dip in 2016. 
 
The graphics below show bicycle collisions within the Orchard School District boundary (represented by 
the blue line on the map). 
 

                                                
3 2016 and 2017 SWITRS data are provisional as of March 2018, except where otherwise noted. 
4 Over half of the collisions that do not have a primary collision reported occurred in 2016 or 2017; that data is provisional 
so this data might be pending. 

Bicycle Collision Trend 
with 3-year moving average 
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A full discussion of the pedestrian and bicyclist collision data prepared by SafeTREC can be found in 
Appendices A and B. 
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Walkability & Bikeability Assessment Reflections 
 
Participants were asked to 1) observe infrastructure conditions and the behavior of all road users; 2) 
assess the qualitative and emotional experience of walking or biking along the route; 3) identify 
positive community assets and strategies which can be built upon; and 4) consider how the walking 
and biking experience might feel different for other vulnerable users. 
 
Workshop participants conducted walking and biking assessments along three key routes:  
 
Route 1: Oakland Road & Silk Wood Lane 
 
The first walking route focused on 
Oakland Road, the entrance to the 
school on Fox Lane, and the 
informal back entrance to the 
school on Silk Wood Lane where 
many students walking to school 
enter the campus. The Planning 
Committee selected this route to 
assess the formal and informal 
arrival and dismissal areas for the 
school (Silk Wood Lane and Fox 
Lane) and to assess conditions 
along Oakland Road, a heavily traveled bike and pedestrian route and a very wide high-speed arterial 
street that carries a high volume of commuter traffic passing through the neighborhood. The Planning 
Committee also identified this section of Silk Wood Lane as an area the City should assess due to the 
planned construction of the Charcot overpass, which would touch down on the east side of I-880 on 
Silk Wood Lane. Starting the walking 
assessment at Orchard School District, 
participants walked northeast on Fox Lane, 
turned northwest on Oakland Road, and then 
southwest on Silk Wood Lane, re-entering the 
school campus at the back gate. 
 
Route 2: Fox Lane & Ridder Park Drive 
 
The second walking route focused on the 
crossing at the Fox Lane/Ridder Park Drive 
intersection in front of Orchard Elementary 
School, Ridder Park Drive and its Rectangular 
Rapid Flash Beacon (RRFB) crossing, Fox Drive, 
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and Fox Lane. The Planning Committee selected this route to assess conditions in front of the school’s 
entrance, to observe nearby enhanced crossing treatments, and to better understand traffic patterns 
in the adjacent office parks. Participants exited the school property on Fox Lane, walked south on 
Ridder Park Drive to Fox Drive, continued on Fox Drive north to Fox Lane, and then finished by walking 
east on Fox Lane back to the school. 
 
Route 3: Fox Lane & Oakland Road 
 

The third walking route focused on Oakland Road 
from Fox Lane south to McKay Drive. The 
Planning Committee selected this route to assess 
conditions along Oakland Road, the high-speed 
arterial that carries a large volume of commuter 
traffic through the community. Starting the 
walking assessment at Orchard School District, 
participants walked east on Fox Lane to Oakland 
Road, south on Oakland Road, crossed east on 
McKay Drive, and then returned to the school on 
Oakland Road and Fox Lane. 
 

 
Following the walking and biking assessment, the participants shared the following reflections: 
 
• Crossing and Intersection Challenges for People Walking and Biking 
Participants shared numerous challenges with 
pedestrian crossings and with driver movements at 
intersections near the school. Directly in front of 
Orchard Elementary School, participants noted the 
lack of a curb ramp at the sole marked crossing at 
the Fox Lane/Ridder Park Drive intersection leading 
to the school, as well as the very large turning radius 
of the intersection, which contributes to many 
drivers, including large freight trucks, rolling through 
the stop sign directly into the school crossing. 
Participants on Route 2 appreciated the improved 
crossing on Ridder Park Drive that includes RRFBs, 
high-visibility crosswalk markings, and curb 
extensions. All participants expressed support for 
implementing similar crosswalk enhancements to 
the Fox Lane/Ridder Park Drive crossing leading to 
the school.  

The crosswalk in front of Orchard School lacks 
enhancements, including a curb ramp on the school 
side and high-visibility markings. 



 13 

Participants identified a frequent conflict area for southbound bicyclists continuing on Oakland Road 
with drivers turning right onto Fox Lane. Particularly in the morning during school arrival hours, many 
parents are queued up on Oakland Road waiting to turn right onto Fox Lane. Bicyclists must navigate 
through vehicles that are legally positioned in the bike lane and others who are illegally positioned in 
the through travel lane to turn right onto Fox Lane.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
• Missing Sidewalks and Various Sidewalk Conditions: Participants noted that while sidewalks are 

present in most of the community, there is a key sidewalk gap on the west side of Oakland Road 
from the railroad tracks to McKay Drive. Where sidewalks were present, particularly near the 
newer residential commercial developments, the sidewalks were wide, level, and landscaped. 
Despite the generous width of the sidewalks, participants shared that the high volume and speed 
of traffic made them feel unsafe and that more of a physical buffer or separation from the street is 
needed to create a safer, more comfortable walking environment. 

 
 
 
 
 
 

The severe angle of the railroad tracks on the 
east side of Oakland Road and lack of markings or 
signage create challenging conditions for 
bicyclists.   

Oakland Road is a very wide, high-speed major 
arterial street. While marked crossing on the 
southern leg of the Oakland Road/Fox Lane 
intersection is well-marked and has a fairly 
generous crossing time, it is still a very challenging 
crossing due to the sheer width of the street and 
high speeds.   
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Newer commercial developments on Oakland Road 
have resulted in wide, landscaped sidewalks. 
 

Sidewalk on west side of Oakland Road abruptly ends south 
of the railroad tracks. 

Participants on walking assessment inspecting the 
sidewalk gap on the west side of Oakland Road. 
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• Conflicts with Freight Traffic: Participants noted that a high number of freight trucks travel on Fox 
Lane directly in front of the school and on Ridder Park Drive as a shortcut to bypass traffic on 
Oakland Road. Parents and the District Superintendent commented that freight truck drivers 
frequently travel too fast for the existing conditions on Fox Lane, particularly during school arrival 
and dismissal hours. They expressed a high degree of anxiety with freight traffic traveling in such 
close proximity to students walking and crossing the street, and they also noted that nearby roads, 
including Wayne Avenue and McKay Drive have restrictions posted for trucks over five (5) tons. 

 
 

  
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
• Lack of Signage: Participants highlighted the high traffic speeds along Oakland Road as one of the 

major reasons for residents feeling unsafe walking and biking in the community. During the walking 
assessment, participants noted that there was very little signage alerting drivers to the presence of 
the school. While school zone signage is located on Fox Lane and on Oakland Road southbound at 
Silk Wood Lane and northbound between Wayne Avenue and the railroad crossing, participants 

Participants discuss the RRFB-enhanced 
crossing on Ridder Park Drive. 

Freight traffic on Ridder Park Drive that could be 
diverted to Oakland Road. 
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believed that consistent and more visible school zone signage could help communicate the need to 
slow down to drivers, including the accompanying speed limit signage. Additionally, participants 
observed a lack of warning signage related to the railroad crossing, which is particularly challenging 
for bicyclists with narrower tires. 

 

Key Opportunities to Improve Walking and Biking Safety  
Following the walking and biking assessment, the Project Team facilitated small-group action planning 
discussions where participants prioritized and preliminarily planned infrastructure projects and 
community programs aimed at reducing the number of injuries and fatalities, as well as increasing the 
number of people and the frequency of walking and biking in the Orchard School District community.  
 
Through a voting and self-selecting process during the training, participants chose to focus on a 
preliminarily plan for Crossing Enhancements at the School Entrance, Traffic Calming for Fox Lane, 
Temporary Demonstration Projects, and a Pilot Safety Patrol and Valet program. Participants self-
selected which project they wanted to collaborate on with their fellow participants to develop a plan 
and discussed:  
• The problem the project is intended to solve; 
• The people, organizations, agencies, and resources needed to implement the project; 
• Resources needed to implement the infrastructure project/community program; and 
• Short-term and long-term action steps to implement the project. 
 

Community Recommendations 
Workshop participants provided the following recommendations and next steps for overall pedestrian 
and bicyclist safety improvements: 
 

Infrastructure Projects: 
Crosswalk Enhancements at the School Entrance: The current crosswalks in front of school at the Fox 
Lane/Ridder Park Drive intersection have low visibility and lack an ADA accessible curb ramp. Because 
the school is located in a commercial park area, there is a high volume of drivers passing through the 
neighborhood to get to work or using Fox Lane as a shortcut to avoid traffic on nearby arterial streets. 
Parents and school administration reported that some drivers roll through the stop sign as they turn 
right from Ridder Park Drive onto Fox Lane; workshop participants observed this behavior during the 
Walking and Biking Assessments.  
 
  



 17 

To address these challenges, participants identified several potential improvements, including:  
• Relocating the east leg of the crosswalk to the west to minimize conflicts between students 

crossing and right-turning drivers;  
• Enhancing crosswalk visibility with the addition of school zone signage, lane markings, RRFBs, and 

high-visibility crosswalk markings; 
• Implementing traffic calming measures, such as a raised crosswalk, curb extensions, and pedestrian 

safety islands; and  
• Installing an accessible curb ramp for the crosswalk. 
 
Recognizing that many of the desired improvements will require a longer timeline for implementation, 
participants identified using paint and temporary materials as a priority for short-term interventions. 
San José Department of Transportation Neighborhood Traffic Management staff in this group shared 
that the Department would likely prioritize the curb ramp installation as a priority and further 
explained that the Department identifies safety projects across the City based on a variety of factors, 
including crash activity, proximity to land uses that generate walking trips, and roadway geometry, and 
the selection of projects are coordinated with Council District staff.  
 
To help make the case to Councilmember Lan Diep’s office and to the Neighborhood Traffic 
Management team, participants identified the collection of traffic data and community/student voices 
as a key short-term action for the Orchard PTA and school administration. Other short-term actions 
include: 
• Setting up a follow-up meeting between the Orchard School District, Orchard PTA, and San José 

Department of Transportation Neighborhood Traffic Management team to discuss the costs of low-
cost improvements to the intersection and to explore the possibility of a public-private partnership 
with the Orchard PTA to raise money to help offset the cost; 

• Scheduling a follow-up meeting between the Orchard School District, Orchard PTA, and 
Councilmember Lan Diep’s office to discuss the possibility of leveraging available City funding to 
help supplement the Orchard PTA’s fundraising; 

• Conducting outreach to nearby local businesses to solicit donations to help cover the cost of the 
crosswalk improvements. Nearby companies previously donated to help cover the cost of the 
Ridder Park Drive enhanced crossing with RRFBs and curb extensions; and 

• Request that the San José Department of Transportation Neighborhood Traffic Management team 
install additional school zone signage around the school on Ridder Park Drive, Fox Lane, and 
Oakland Road. 
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The group discussed the following long-term 
action steps: 
• Continue dialogue with San José 

Department of Transportation 
Neighborhood Traffic Management team to 
collaboratively design and prioritize safety 
improvements for the school; and 

• Identify data and performance metrics the 
San José Department of Transportation 
Neighborhood Traffic Management team 
uses to prioritize projects and to leverage 
Orchard PTA to assist with data collection. 

 
 

 

Traffic Calming for Fox Lane: Participants noticed a number of challenges on Fox Lane, including 
unsafe crossings, high motorist speeds, a large volume of freight traffic, and general driver confusion 
and inattention. Participants prioritized the following infrastructure improvements for traffic calming: 
• Refresh current school zone markings and signage on Fox Lane and add new markings and signage 

where needed; 
• Install advance yield markings and accompanying signage for the marked crosswalk across Fox Lane 

at the Fox Lane/Ridder Park Drive intersection; 
• Narrow driving lanes with additional lane markings/paint and add bike lanes on Fox Drive and Fox 

Lane; 
• Install flexposts/soft-hit posts to deter U-turns; 
• Convert Fox Lane to one-way west of Ridder Park Drive; 
• Install temporary curb extensions at the Fox Lane/Ridder Park Drive intersection using paint and 

bollards/soft-hit posts in the short-term, and work toward securing funding to make them 
permanent in the long-term; and   

• Install a raised crosswalk at the Fox Lane/Ridder Park Drive intersection leading to the school. 
 
To implement these desired improvements, the group identified the following preliminary action steps: 
• Assemble a stakeholder team to oversee development and implementation of improvements. This 

team should include the school district (youth, parents, and staff); residential neighbors; the 
surrounding business community, including Supermicro; the San José Department of 
Transportation, particularly Neighborhood Traffic Management and the Charcot Avenue Extension 
project team; San José District 4 Councilmember Lan Diep’s office, and Santa Clara County 
Supervisor Dave Cortese’s office. 

• This stakeholder team would establish a concrete timeline with short-, mid-, and long-term steps 
that would culminate in the construction of improvements in the next three to four years. 
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Workshop participants developed the following initial actions and desired improvements for the 
stakeholder team to build off of and refine: 

o Short-term Actions 
• The Orchard PTA and District Superintendent will follow up with   the 

Department of Transportation Neighborhood Traffic Management staff on the 
local traffic study that began in Spring 2017; and 

• The Orchard PTA and District Superintendent will follow up with the Department 
of Transportation Neighborhood Traffic Management staff about paint and 
signage improvements along Fox Drive and Fox Lane by January 2019. 

o Mid-term Actions 
• Work with the City on a traffic study within one year to potentially make Fox 

Lane one-way west of Ridder Park Drive. Stakeholders will also work with the 
Department of Transportation staff to see if the costs for such a study are 
included in the Charcot Avenue planning processes, and engage Supermicro for 
their support. 

o Long-term Actions 
• Work with the City to paint and then build curb extensions at the Fox 

Lane/Ridder Park Drive intersection and build raised crosswalks as part of the 
Charcot Avenue extension planning and implementation processes. 

 
 
 
Community Programs, Policies, and Campaigns  
 
• Temporary Demonstrations: This group discussed using temporary demonstrations to increase the 

driver awareness of Orchard Elementary School’s location and that they are driving through a 
school zone. The group detailed two potential types of temporary demonstration projects 
incorporating art: 1) a street safety mural either on Oakland Road or at the Fox Lane/Oakland Road 
intersection; and 2) a 3D sidewalk art installation, with a goal of implementing one or both of these 
projects by the beginning of the next school year in August 2019.  
 
Street Safety Mural: This concept involved striping non-regulatory markings on the pavement to 
alert drivers, particularly on Oakland Road, that they are in a school zone. Potential designs 
discussed included oversize yield markings with pedestrians inside in a fluorescent color; safety 
messages, such as “Slow Down, School Zone,” in 3D block letters; and safety messages paired with 
the school zone and the school’s logo/mascot. Recognizing that Oakland Road is a major arterial 
and that may make implementing a 3D art installation challenging, participants agreed that a street 
safety mural on Fox Lane at the intersection with Oakland Road would be a reasonable compromise 
and would help signal to drivers that they are entering a school community. 
 
3D Sidewalk Art Installation: This temporary demonstration concept would construct a small child 
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or human figure out of papier-mache and/or mosaic tiles that would be placed on the sidewalks 
along Oakland Road. These statues would be paired with large banners with safety messages to 
drivers, particularly communicating to drivers that they are in a school zone. 
 
For both types of temporary demonstrations, participants outlined a similar process, set of 
stakeholders, and timeline, as follows: 
o Key Stakeholders: Orchard School District administration, parents, Orchard PTA, 

Councilmember Lan Diep’s Office, Department of Transportation, students, Orchard Elementary 
School teachers (particularly art teachers), Supermicro and other local businesses, and the 
Council District 4 Arts Commissioner; 

o Resources Needed: art supplies (including: tiles, ceramic, paint, chicken wire, glue, soft-hit 
posts); teacher/school buy-in; donated time from a local artist or arts-based non-profit 
organization; potentially a permit from the Department of Transportation; 

o Timeline: 
 End of September 2018: Participants identified the need to convene a follow-up 

meeting with Department of Transportation staff to understand what existing programs, 
policies, and procedures would apply to these temporary demonstration requests.  

 If there are existing programs, policies, and procedures in place for temporary 
demonstrations, then the timeline for actions would include: 

• Mid-October 2018: The Orchard PTA would finalize the design and scope of the 
temporary demonstrations; 

• November 2018: The Orchard PTA would secure the necessary City permits and 
Police Department sign-off on any temporary traffic control plans; 

• November-December 2018: The Orchard PTA would promote the 
demonstrations to parents and the school community, recruit volunteers, and 
secure materials and/or solicit donations for materials; 

• January/February 2019: Implement one or more temporary demonstration 
projects; 

 If there are not existing programs, policies, and procedures in place for 
temporary demonstrations, then the Orchard PTA will make a request to 
Councilmember Lan Diep’s office to propose to the City Council the 
establishment of a formal street mural and/or temporary demonstration 
program. The timeline following this would largely be dependent upon the City, 
but the group discussed the sequence of events as follows:  

• The Department of Transportation would need to investigate if an 
existing Department program could accommodate or house street murals 
and/or temporary demonstrations;  

• If no existing program can be found, a new program would need to be 
drafted by the Department and submitted to the City Attorney’s office for 
review;  
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• From there, the City Council Rules Committee would determine whether 
the proposed program would be sent to the full City Council for 
review/approval or whether it would need to be reviewed by the 
Council’s Transportation and Environment Committee first; and 

• Lastly, assuming the Council approves of the new program, the 
Department would either be allocated a budget for the program or it 
would have to seek outside funding (e.g., from the California Office of 
Traffic Safety or the Santa Clara Valley Transportation Authority/VTA) to 
implement the program. 

 
Finally, this group requested traffic safety banners from the San José Department of 
Transportation Street Smarts program, which the Department provided to the Orchard PTA at 
the end of the workshop.  
  

• Pilot Safety Patrol and Valet: This group focused on addressing the hectic environment of 
school arrival and dismissal. Faculty and staff believe that expediting the arrival process using 
student safety patrols who are trained to help students get quickly out of cars would improve 
the traffic flow for parents and the safety of students exiting vehicles. 
 
The City of San José Department of Transportation Streets Smarts program has an existing 
resource kit that the Department offered to share with the school to assist with a limited-term 
pilot program. The Safety Patrol and Valet program would ideally leverage existing events, such 
as school safety week or back to school night. Orchard Elementary School may be able to 
commit resources for a staff or faculty coordinator to train older students and to encourage 
parents to commit to an appropriate drop-off and pick-up process. 
 
Participants also identified the need for evaluation of the pilot program. They identified 
preliminary performance metrics for success, including a reduction in queue times for drivers at 
school arrival and dismissal, and the development of a parent questionnaire to collect 
qualitative feedback. 
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Cal Walks/SafeTREC Recommendations 
California Walks and SafeTREC also submit the following recommendations for consideration by the 
City of San José and the Orchard School District: 
• Leverage the Charcot Extension Planning Process: The Charcot Avenue Extension Project will 

continue to progress in coming years. The Project Team recommends that the San José Department 
of Transportation continue to work closely with the Orchard School District and surrounding 
community to plan for a multi-modal overpass that prioritizes safety, particularly the safety of 
vulnerable users. While the future crossing at Silk Wood Lane is currently proposed to be controlled 
with a HAWK signal, the Project Team recommends fully signalizing the intersection, striping the 
crossings with high-visibility markings, installing curb extensions at all corners, and enabling a 
Leading Pedestrian Interval (LPI) during school hours. The Project Team also encourages the City to 
consider raised crosswalks at this intersection. The Charcot Avenue Extension has the potential to 
negatively impact street crossing for a significant portion of elementary age students who currently 
live in the developments north of the school campus and currently enjoy a very low-volume, low-
speed residential crossing. Orchard PTA estimates that over 200 students use this crossing per day, 
while the City of San José’s projects an 10,000 additional cars will use this route per day with the 
Charcot Avenue Extension Project. Therefore, the Project Team encourages the Department of 
Transportation to explore the planning and funding of crosswalk improvements at the Fox 
Lane/Ridder Park Drive intersection as part of the Charcot Avenue Extension Project, as the new 
overpass has the potential to change traffic patterns both at the north and south sides of the 
School Campus.  
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• Improve the Oakland Road Railroad Crossing for Walking and Biking: Oakland Road is a popular 

walking route for students who live south of Orchard Elementary School and those who want to 
access the commercial development to the south at the Oakland Road/Brokaw Road intersection. 
The railroad crossing on the west side of Oakland Road, south of Fox lane and north of Wayne 
Avenue, is currently dangerous for children and completely inaccessible for wheelchair users, 
parents with strollers, and other users with limited mobility. The Project Team recommends that 
the San José Department of Transportation and railroad operator work with stakeholders to 
improve the pedestrian railroad crossing on the west side of Oakland Road and to improve the 
crossings on both sides of Oakland Avenue for bicyclists.  

• Improve Nearby Bus Stops: The bus stops near Orchard School on Oakland Road are minimally 
signed, and there are no benches or shelter. The Project Team recommends that the City and VTA 
develop bus stop enhancements, including installing benches, trash cans, pedestrian-scale 
lighting, and shelters. In lieu of constructing shelters, the City and VTA may reach out to 
organizations like Our City Forest to plant shade trees at the bus stops.   

• Explore the Feasibility of Relocating Oakland Road/Fox Lane Crossing: Currently there is only one 
marked crosswalk across Oakland Road on the southern leg of the Oakland Road/Fox Lane 
intersection. Because Oakland Road is a very wide, high-speed arterial and because there are a lot 
of southbound drivers on Oakland Road turning right onto Fox Lane, the Project Team recommends 
the Department of Transportation study the relocation of the marked crosswalk from the 

Student Residence Count 
Orchard School District 
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southern leg to the northern leg of the Oakland Road/Fox Lane intersection to determine safety 
benefits or risks for students traveling northbound on the east side of Oakland Road would no 
longer need to cross Fox Lane after crossing Oakland Road. 

• Investigate On-Campus Improvements for Arrival and Dismissal: Orchard Elementary School’s 
campus appears to have some flexibility in the ways in which students who arrive by car can be 
dropped off or picked up. The Project Team recommends that Orchard Elementary School explore 
some of the following changes to its arrival and dismissal procedures in the coming year: 

o Have additional staggered arrival and dismissal times; 
o Open the parking lot off of Oakland Road for vehicular drop-off and pick-up; and 
o Continue to use the existing drop off zone in front of school for vehicular drop-off and pick-

up and move special needs bus drop-off and pick-up to the pull-out on the west side of the 
campus. 

• Join the City of San José’s Walk n' Roll San José Program: Orchard Elementary School is not one of 
the current Walk n’ Roll San José schools. The City supports participating schools by hosting bike 
rodeos and safety assemblies, by providing traffic safety education to the students, by participating 
in International Walk to School Day and Bike to School Day, and by increasing traffic enforcement 
near the school through the San José Police Department’s Operation Safe Passage program. The 
Project Team recommends that Orchard Elementary School apply to become a Walk n’ Roll San 
José school, and that the San José Department of Transportation prioritize that application, given 
the challenges the school site faces with the Charcot Avenue Extension Project construction on the 
horizon. 
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Appendix A 
Pedestrian and Bicycle Collision Data Analysis 

Workshop Handout 



2013-2017 ORCHARD SCHOOL DISTRICT DATA ANALYSES
Community Pedestrian and Bicycle Safety Training Workshop

September 13, 2018 | San Jose, CA

The goal of the Community Pedestrian and Bicycle Safety Training (CPBST) is to make communities safer and more 
pleasant for walking and bicycling. This workshop will train local residents and safety advocates in pedestrian and 
bicycle safety as well as create opportunities for collaboration with local officials and agency staff. 

This fact sheet highlights 2013-2017 pedestrian and bicycle collision data available to help your community better 
prioritize recommendations that emerge from this workshop. The workshop focuses on the geography of the Orchard 
School District in San Jose, CA. 

PEDESTRIANS
42 people were killed or injured in 42 
pedestrian collisions in the last 10 
years (2008-2017). 

The three-year moving average 
line showed an upward trend in 
pedestrian collisions, though is 
currently flat.* 

There were 8 pedestrian collisions in 
2016, but an average of 6 pedestrian 
collisions per year for the 3-year 
rolling average between 2015 and 
2017.

*This line is useful for tracking change over time, especially 
when the number of collisions changes a lot between years. 
Data points are shown at the midpoint of the three years of 
data specified. 2016 and 2017 SWITRS data is provisional, 
so trends may change as the data is more complete. 

60.0% of victims were male
12.0% of victims were age 65+

47.6% driver violations 
VS.

38.1% pedestrian violations

24.0% 
of victims (or 6 people) were 

KILLED or SEVERELY INJURED

Data Source: California Statewide Integrated Traffic Records System (SWITRS). Collision data for 2016 and 2017 are provisional at this time. 
Funding for this program was provided by a grant from the California Office of Traffic Safety through the National Highway Traffic Safety Administration.

*Unclear violations were committed either by the driver, 
pedestrian or bicyclist. There were also four collisions 
where the violation was not reported. 



69 people were killed or injured in 69 
bicycle collisions in the last 10 years 
(2008-2017). 

The three-year moving average line 
shows a upward trend in bicycle 
collisions.*

There were 3 bicycle collisions in 
2016, but an average of 8.33 bicycle 
collisions per year for the 3-year 
rolling average between 2015 and 
2017.

* This line is useful for tracking change over time, 
especially when the number of collisions changes a lot 
between years. Data points are shown at the midpoint of 
the three years of data specified. 2016 and 2017 SWITRS 
data is provisional, so trends may change as the data is 
more complete. 

BICYCLES

SUMMARY
32.5 pedestrian fatalities & injuries per 

100,000 population over the last five years, 
which is 11.7% more than 

 Santa Clara County and 
9.5% less than California

32.3 bicyclist fatalities & injuries per 
100,000 population over the last five years, 

which is 18.0% less than 
 Santa Clara County and 

3.0% less than California

67.6% of victims were male
8.1% of victims were age 18 or younger 
56.7% of victims were age 45-64

Bicycles must follow all the same 
rules of the road as vehicles. As a 
result, we cannot break down 
violations by driver vs. bicyclist. 

16.2% 
of victims (or 6 people) 

KILLED or SEVERELY INJURED

Yearly Population Rate of Fatalities 
& Injuries per 100,000 Population 
Calculated Over a 5-year Period*

Pedestrian Bicyclist

San Jose 32.5 32.3

Santa Clara County 29.1 39.4

California 35.9 33.3
Source: U.S. Census Bureau, Population Division (intercensal population data for 2016).

* The rate per population is calculated by adding the number of fatalities and injuries from 
2012 to 2016 divided by five times the population in 2016. 



Pedestrian Collisions 2013-2017
Orchard School District - San Jose, CA

Data Source: California Statewide Initegrated Traffic Records System (SWITRS). Collision data for 2016 
and 2017 are provisional as of June 2018. 



Bicyclist collision locations, 2013-2017
Orchard School District - San Jose, CA

Data Source: California Statewide Initegrated Traffic Records System (SWITRS). Collision data for 2016 
and 2017 are provisional as of June 2018. 
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Appendix B 
Pedestrian and Bicycle Collision Data Analysis 

Site Visit Presentation 
 
 
 

 



Community Pedestrian and Bicycle Safety Workshop Site Visit
San Jose, CA – Orchard Elementary School District

August 2, 2018
Pedestrian Injury Collision Trend

with 3-year moving average

Note: 2015 and 2016 Statewide Integrated Traffic Records System (SWITRS) data are provisional as of November 2017.

Total: 42 collisions



Pedestrian Injury 
Collisions
2012-2016
Total: 27 collisions mapped

Note: 2015 and 2016 SWITRS data are provisional as of November 2017.



Pedestrian
Collisions and 
Income
2012-2016
Total: 43 collisions mapped

Source: SWITRS, 2012-16; 
Demographics – ESRI, US 
Census Bureau; ACS

Note: 2015 & 2016 SWITRS data is provisional as of November 2017. 



Pedestrian Collisions by Time of Day and Day of Week Total: 27 collisions

*The colors in this graph refer to how frequently a collision occurs at that time and day 
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Top 10 Violations in Pedestrian Collisions (with # and %)

Total: 27 collisions



Pedestrian Victim Injury Severity

Note: 2015 and 2016 SWITRS data are provisional as of November 2017.



Pedestrian Victims by Age and Gender

Note: 2015 and 2016 SWITRS data are provisional as of November 2017.

55.6% of victims were male



Note: 2015 and 2016 SWITRS data are provisional as of November 2017.

Bicycle Injury Collision Trend
with 3-year moving average

8

Total: 60 collisions



Bicycle Injury 
Collisions
2012-2016
Total: 28 collisions mapped

Note: 2015 and 2016 SWITRS data are provisional as of November 2017.



Bicycle
Collisions and 
Income
2012-2016
Total: 28 collisions 
mapped

Source: SWITRS, 2012-
16; Demographics – ESRI, 
US Census Bureau; ACS

Note: 2015 & 2016 SWITRS data is provisional as of November 2017. 



Bicycle Collisions by Time of Day and Day of Week

Total: 28 collisions*The colors in this graph refer to how frequently a collision occurs at that time and day 
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Top 10 Violations in Bicycle Collisions (with # and %)

Total: 28 collisions



Bicycle Victim Injury Severity

Note: 2015 and 2016 SWITRS data are provisional as of November 2017.



Bicycle Victims by Age and Gender

Note: 2015 and 2016 SWITRS data are provisional as of November 2017.

53.6% of victims were male
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Orchard Elementary
921 Fox Lane | San Jose| Santa Clara 
County | CDS: 43696330000000



The Transportation Injury Mapping System (TIMS) is a web-based 
tool that allows users to analyze and map data from California's 

Statewide Integrated Traffic Records System (SWITRS).

To further explore collision data, register for a free account to 
access the tools and resources on TIMS.

https://tims.berkeley.edu/

https://tims.berkeley.edu/




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































From: Ronja Römer
To: Raval, Meenaxi
Cc: The Office of Mayor Sam Liccardo; District4; District3
Subject: Charcot Avenue Extension Project File No. PP18-044
Date: Monday, November 4, 2019 3:03:53 PM

Dear Sir or Madam,

My name is Ronja and I am writing you today from Germany’s capital Berlin.

I have followed the events, decisions and news regarding the Charcot Avenue Extension project for a year and a
half. I am impressed by the community’s sense of community, safety and justice and even more impressed that they
unite themselves to do their very best to ensure the safety of all children living in San Jose.

Being part of a generation that has realized too late the consequences of how we are living today, I kindly would like
to ask you to reconsider all environmental and safety issues linking to the Charcot Avenue Extension project.
Believing in the suggested alternatives and fair, safe and sustainable options the community has worked on together,
I kindly ask you to reconsider your choices.

If there is something left to do for the generations still able to make a change, it is making the right choices for the
environment and our children.

German politicians are starting to realize this, too.

Thank you very much in advance for taking the time to read through this.

Yours sincerely,

Ronja Römer

Comment CC
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From: Deena Said
To: Raval, Meenaxi
Cc: The Office of Mayor Sam Liccardo; District4; District3
Subject: CHARCOT EXTENSION PROJECT File No. PP18-044
Date: Thursday, October 31, 2019 3:48:36 PM
Importance: High

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. 
PP18-044).

My name is Deena Said and I own and reside in a home that backs up to silkwood lane, and 
more importantly I’m the mother of a son that will be attending orchard school in the 2021-
2022 school year. 

I commute to Sunnyvale everyday and sit in traffic from 1-2 hours. I understand that traffic 
congestion is an issue. However this extension project is not the solution. 

I am vehemently against this extension project. 

A plan introduced in 1994, nearly 25 years ago, well before the school and homes were built, 
has no place in 2019. 

The potential harm of this extension project has been completely glossed over in the materials 
provided at the last meeting. It’s been reported that commuters will save 17 seconds. 17 
seconds  is laughable in light of the harm that this project will cause through construction to 
completion. 

 Air pollution is already a major concern considering the amount of cars on the roads and 
freeways across the south bay. In the last couple of months a study was published in the 
Environmental Health Perspectives Journal that found that short-term exposure to high 
ambient air pollution corresponded with a rise in visits to the children’s psychiatric emergency 
department. 

Researchers at the University of Cincinnati and the Cincinnati Children’s Hospital Medical 
Center examined psychiatrist patient visits, and then traced the concentration of PM 2.5 in 
their residential areas. Researchers found that whenever there were increases in PM 2.5, there 
would be MORE psychiatric visits within the following few days. 

Collectively, these studies contribute to the growing body of evidence that exposure to air 
pollution during early life and childhood may contribute to depression, anxiety, and 
other mental health problems in adolescence. 

Our children now live in the age of anxiety, the last thing we need is to actively contribute to 
their potential anxiety by allowing this project to continue. Furthermore, on an even more 
personal note, my children will be limited as they play in our backyard, due to the pollution 
and particulate matter. 

San Jose calls itself the capital of Silicon Valley, the home of innovation. This plan is the 
opposite of innovation as it doesn’t solve for the problem of traffic congestion, instead it puts 
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our children in harms way. The focus should be on improving public transportation options , 
planting additional vegetation to combat current pollution, and looking for solutions that do 
not impact our most vulnerable population. 

Thank you. 

Deena Said 



From: Zaqloub Said
To: Raval, Meenaxi
Cc: The Office of Mayor Sam Liccardo; District4; District3
Subject: CHARCOT EXTENSION PROJECT File No. PP18-044
Date: Sunday, November 3, 2019 5:11:02 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. PP18-044).

My name is Zaqloub Said and I own and reside in a home that backs up to silkwood lane, and
more importantly I’m the mother of a son that will be attending orchard school in the 2021-
2022 school year. 

I commute to Sunnyvale everyday and sit in traffic from 1-2 hours. I understand that traffic
congestion is an issue. However this extension project is not the solution. 

I am vehemently against this extension project. 

A plan introduced in 1994, nearly 25 years ago, well before the school and homes were built,
has no place in 2019. 

The potential harm of this extension project has been completely glossed over in the materials
provided at the last meeting. It’s been reported that commuters will save 17 seconds. 17
seconds  is laughable in light of the harm that this project will cause through construction to
completion. 

 Air pollution is already a major concern considering the amount of cars on the roads and
freeways across the south bay. In the last couple of months a study was published in the
Environmental Health Perspectives Journal that found that short-term exposure to high
ambient air pollution corresponded with a rise in visits to the children’s psychiatric emergency
department. 

Researchers at the University of Cincinnati and the Cincinnati Children’s Hospital Medical
Center examined psychiatrist patient visits, and then traced the concentration of PM 2.5 in
their residential areas. Researchers found that whenever there were increases in PM 2.5, there
would be MORE psychiatric visits within the following few days. 

Collectively, these studies contribute to the growing body of evidence that exposure to air
pollution during early life and childhood may contribute to depression, anxiety, and other
mental health problems in adolescence. 

Our children now live in the age of anxiety, the last thing we need is to actively contribute to
their potential anxiety by allowing this project to continue. Furthermore, on an even more
personal note, my children will be limited as they play in our backyard, due to the pollution
and particulate matter. 

San Jose calls itself the capital of Silicon Valley, the home of innovation. This plan is the
opposite of innovation as it doesn’t solve for the problem of traffic congestion, instead it puts
our children in harms way. The focus should be on improving public transportation options ,
planting additional vegetation to combat current pollution, and looking for solutions that do
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not impact our most vulnerable population. 

Thank you 
Zaqloub



This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: sharmila shirali
To: Raval, Meenaxi
Subject: Charcot Avenue Extension Project File No. PP18-044
Date: Tuesday, November 5, 2019 7:07:52 AM

Dear Meenaxi,

I am the resident of San Jose and one of the parent of the Orchard Elementary School.

The Charcot Avenue Extension Project is not going to help in solving the traffic. It infact will
affect the children studying in Orchard School.  Pollution, speed of the car, flyover close to the
classroom, and cutting off the school playground.

We talk about safety and future of our children then why it's been neglected through this
project.

We request to rethink over this project.  We love our school and we love our children.

Thank you
Sharmila

Comment FF
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From: Cecile Wei-Yu-Neng
To: Raval, Meenaxi
Subject: Charcot Avenue Extension Project File No.PP18-044
Date: Monday, November 4, 2019 3:38:12 PM

Dear Meenaxi Raval,

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. PP18-044).

This project is based on outdated plans and assumptions. It doesn’t fit into the City’s new
vision of itself as a vibrant, active place. 
It will increase traffic and pollution to unacceptable levels and will make it less pleasant and
safe to walk. 

The City needs to consider how polluted the air in the area already is and how the school and
the recreational space are a refuge for the community. The environmental study done for the
City does not adequately consider the current situation in the neighborhood, already so close
to a major highway and other major roads. How is it acceptable in 2019 to ignore the scientific
data available linking air pollution to negative impact on children and their development? The
scientific research is very clear. See the report from the World Health Organization or from
the American Lung association to cite only 2. 

"Children are society’s future. But they are also its most vulnerable members. The immense
threat posed to their health by air pollution demands that health professionals respond with
focused, urgent action. Although more rigorous research into how air pollution affects
children’s health will continue to be valuable, there is already ample evidence to justify strong,
swift action to prevent the damage it clearly produces. Health professionals must come
together to address this threat as a priority, through collective, coordinated efforts. For the
millions of children exposed to polluted air every day, there is little time to waste and so much
to be gained." (WHO)

And if science is not enough, then please listen to our elected representatives themselves: 

San José Mayor Liccardo said when he was in Washington some days ago:

"As I experience children who simply cannot engage in daily activities because of asthma, as I
see premature deaths, particularly in low income communities, caused by this kind of air, it
makes me furious."

“We know it’s a problem when we see much higher rates of asthma in low-income
communities in the eastern part of my city where we know there are neighborhoods built
closer to freeways. We know it’s directly resulting from transportation, particularly
automobiles. We know we have much farther to go"

My son who never had an asthma issues before started to get some symptoms some months
ago already. He is playing every day soccer at recess, and this what recess is for, Kids need to
play, run, be happy... 

Councilmember Lan Diep said:
“We can’t stay being a car-oriented community any longer, especially as the North San Jose
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representative [...]"

I agree with this but it seems that this is not in line with this project!
Do you realize that this road will bring more trucks closeby our kids class windows?
Do you realize that an accident, one truck going out of the road could be dramatic? 
Do you realize that these truck just want to save time as your project expects , but to do
so, do you think they will go slower where our kids cross the street? And you don't even
think of putting a speed bump near the school... this is truly unacceptable.

Our community is primarily low-income, our school is a Title I school. We cannot continue
with a project negatively impacting people who need the City's support the most. The harm
done to the students at Orchard will be irreparable. The health of the students at Orchard
School needs to be more important than increasing the speed of cars or allowing commuters to
save a ridiculous 30 seconds (per DEIR) per trip.

Additionally, cutting down over 35 mature trees – some of them redwoods 30 inches in
diameter and more – near the Coyote Creek side of the project is an irreplaceable loss for the
environment. How are we going to achieve the greenhouse gas emission reduction targets of
the international Paris Agreement by cutting trees, allowing more cars and trucks on the road
and polluting the air during construction? As stated by Climate Smart San José, "Together, we
can make San José a better place for our families, children and future generations. Every
action, big or small, makes a difference!" Well I believe that you, Meenaxi and team, have a
chance to make a big difference by recommending the right thing to do: cancelling the project.

The City needs to take concerns of the community under serious consideration. Spending more
than 50 million dollars of tax payer money to increase congestion is fiscally irresponsible.
There are much better ways to spend the allocated budget to help the city of San José and its
constituents. 

Kind regards,
Cecile WEI-YU-NENG



From: Steve Zhou
To: Raval, Meenaxi
Cc: The Office of Mayor Sam Liccardo; District4; District3
Subject: Charcot Avenue Extension Project File No. PP18-044
Date: Sunday, November 3, 2019 11:46:00 AM

Dear Meenaxi Raval,

I am a Dist. 4 resident

I’m writing to you in reference to the Charcot Avenue Extension Project (File No. PP18-044).

This project is based on outdated plans and assumptions. It doesn’t fit into the City’s new vision of itself
as a vibrant, active place. It will increase traffic and pollution to unacceptable levels and will make it less
pleasant and safe to walk. It will divide the neighborhood and the noise will disturb residents and
students. The City needs to consider how polluted the air in the area already is and how the school and
the recreational space are a refuge for the community. The environmental study done for the City does
not adequately consider the current situation in the neighborhood.

Cutting down over 35 mature trees – some of them redwoods 30 inches in diameter and more – near the
Coyote Creek side of the project is an irreplaceable loss. Spending more than 50 million dollars of tax
payer money to increase congestion is fiscally irresponsible. Most importantly, the harm done to the
students at Orchard will be irreparable.

The health of the students at Orchard School needs to be more important than increasing the speed of
cars.

The City needs to take concerns of the community under serious consideration and needs to reevaluate
the project.

Kind regards,
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Late Comments (Comments II-JJ) 



ATTORNEYS AT LAW
Lozano Smith

Harold M. Freiman E-mail: hfreiman@lozanosmith.com
Attorney at Law

December 3, 2019 

City of San Jose
Department of Planning, Building, and Code Enforcement
Attn: Meenaxi Raval
200 East Santa Clara Street, 3rd Floor
San Jose, CA95113

Re: Supplemental Comments of Orchard School District on Charcot Avenue Extension
Project EIR File No. PP18-044

Dear Ms. Raval:

Our firm represents Orchard School District (“District”). This correspondence is intended to 
supplement the November 4, 2019 Comments of Orchard School District on Charcot Avenue 
Extension Project Draft EIR File No. PP18-044. The District is recently in receipt of documents 
it had not previously seen from the City of San Jose (“City”) with respect to the Charcot Project 
(“Project) as a result of a Public Records Act Request pursuant to Government Code section 
6250, et seq. The District has found documents that further support its position that this Project 
has the potential to have a profound, unmitigated negative effect on the District’s students, 
their families, and the residents that reside in the vicinity of the Project. Some of the 
relevant documents are enclosed and discussed below. These supplemental comments are 
organized in the same sections contained in the District comments.

1. The Draft EIR fails as an informational document as it does not address safety issues 
that will affect the Orchard School.

As referenced in the District Comments, safety of the children who attend Orchard School 
(“School”) is of the utmost concern to the District. The City was made aware of concerns about 
safety issues on Fox Lane in “City of San Jose Budget Document 68.” (See Exhibit A.) In a 
request for crosswalk improvements on Fox Lane, it was noted that “delivery trucks and 
automobiles speed down Fox Lane daily including during hours that children are being dropped 
off and picked up from school.. .not too long ago, a child was hit by a car here.” Based on this 
information, the School requested an updated, improved crosswalk with more visibility.

As previously stated in Ihe District Comments, the School has dealt with multiple automobile 
accidents on School grounds, including numerous instances of cars crashing through the School 
fence. The Draft ElR\s Transportation Analysis acknowledged a greater use of the Fox Lane 
drop-off/pick-up areas under Project conditions. (Draft EIR, Appendix K, p. 50.) The City seeks 
to introduce this Project into an area that already experiences speeding trucks and automobile

Limited Liability Partnership

2001 North Main Street, Suite 500 Walnut Creek, California 94596 Tel 925-953-1620 Fax 925-953-1625
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accidents. Through this document, the City was made aware of the dangerous nature of Fox 
Lane and a catastrophic event in which a child was hit by a car, yet the Draft EIR does not 
address School safety issues. The Draft EIR does not take this information into account as the 
Project will work to increase traffic onto an already crowded and dangerous Fox Lane. As such, 
the District reiterates that the Draft EIR is in violation of CEQA Guidelines in that it fails to 
inform public agency decision makers of the significant environmental effects of the Project.

9. The Draft EIR errs in finding the transportation impact to be of a less than significant 
impact.

The District Comments concluded that the Draft EIR’s discussion of transportation effects on the 
Project were unsupported, inadequate, and in violation of CEQA. Specifically, the Draft EIR 
boasts of efficiencies in travel that would result from the Charcot Extension. (Draft EIR, p. 39- 
40.) These efficiencies are generally unsupported, as evidenced by an e-mail composed by Zahir 
Gulzadah, the City’s Division Manager for the Department of Transportation, which points to a 
lack of efficiency with respect to driver travel times. Mr. Gulzadah provided the following 
analysis: “the proposed extension will provide little to no measurable travel time savings when 
considering the size of the proposed Charcot extension in relation to the overall roadway system 
in the Project area and the projected development growth. The minimal time savings, will not 
sway or induce new trips to be added to the hundreds of thousands of vehicle trips traveling 
through the area.” (See Exhibit B.)

The Draft EIR pointed out negligible increases in speed and an increase in Vehicle Miles 
Traveled under Project conditions. The lack of time saved referenced above only confirms the 
inefficiencies that would result from the implementation of this Project. On balance, this lack of 
efficiency coupled with the potential impacts on student safety outweigh the purported benefits 
of the Project.

12. The City errs in finding the noise and vibration impact to be of a less than significant 
impact with mitigation.

The District Comments noted that the Draft EIR applied the wrong noise level standards for the 
outside School areas. The Draft EIR applied Land Use Category 2, described as “Outdoor 
Sports and Recreation, Neighborhood Parks and Playgrounds ” to the exterior areas of the 
School campus. This is in opposition to the finding of Liza Gonzalez, an Associate Engineer for 
the City of San Jose, in a discussion about the Project. Ms. Gonzalez stated that “in the event the 
comment relates to the school (Orchard), it is not a ‘park.’” (See Exhibit C.) It does not make 
sense for the Draft EIR to apply a noise level standard for parks and playgrounds when a City 
employee with knowledge of the Project appropriately found that the School is not a park. As 
the Draft EIR applied the incorrect noise standards to the Project for the outside School areas, a 
recirculated Draft EIR must apply the proper standards.

19. The City has limited public participation in the Project approval process.

The District Comments previously stated that the City violated the spirit of CEQA by limiting 
public participation in the Project approval process. The District and its parents are frustrated 
with both the timing and location of meetings regarding this Project. City staff members have

City of San Jose
December 3, 2019
Page 2



been made aware of these concerns, but have done little to allay those concerns. E-mails sent by 
City staff on May 7, 2019, show that “the reason that we had the 2nd scoping meeting for the 
school [sic] because the date we (both departments) picked was conflicting with the school’s 
year-end activities which, according to the Superintendent, prevented most parents from going to 
the project scoping meeting. Hindsight, we should have coordinated the meeting date with the 
school.” (See Exhibit D.) Councilmember Lan Diep’s staff was made aware by the Orchard 
PTA of concerns with the timing of community meetings (conflict with the last week of school) 
as well as concerns about the radius of information mailed by the City. (See Exhibit E.) A 
concerned parent advised City staff on September 5, 2019, that “the community meeting set up 
by the City will make it very difficult for many community members to attend (Berryessa 
Library on Noble).” (See Exhibit F.) Numerous members of City staff were aware of 
community concerns about meetings.

In spite of the City’s admitted lack of coordination with the School, and with concerns relayed 
by both Councilmember Diep’s office and a concerned parent, the City scheduled its September 
24, 2019, community meeting to conflict with the Orchard School Board Meeting on the same 
day. As stated in the District Comments, the District wishes to work with the City to make all 
future meetings accessible to all interested parties and to ensure that public comments are 
recorded. It is disheartening to the District that the City ignored community concerns and its 
own internal discussions and scheduled its September 2019 meeting in conflict with School 
business. This is not the transparency that CEQA envisioned, and it certainly doesn’t model 
cooperation among public agencies who serve the same populations.

Conclusion

In light of the above supplemental information, the District renews its request for recirculation of 
the Draft EIR to more adequately assess the substantial environmental impacts of the Project.

City of San Jose
December 3, 2019
Page 3

Sincerely, 

LOZANO SMITH

Harold M. Freiman 

HMF/

Enclosures: (A)

(B)

City of San Jose Budget Document #68

E-mail from Zahir Gulzadah to Stephanie Nguyen, dated October 4, 2019



(C) E-mail from Liza Gonzalez to Inderpreet Singh, dated September 16, 2016

(D) E-mail from Thuy Nguyen to Meenaxi Raval, dated May 7, 2019

(E) E-mail from Stephen Ngo to Zahir Gulzadah, dated May 31, 2019

(F) E-mail from Robin Roemer to District3, dated September 5, 2019

City of San Jose
December 3, 2019
Page 4

cc: Dr. Wendy Gudalewicz, Superintendent, Orchard School District
Honorable Mayor Sam Liccardo and City Council Members (without enclosures.)
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BUDGET DOCUMENT# G2
CITY OF

Memorandum
CAPITAL OF SILICON VALLEY

TO: MAYOR LICCARDO FROM: Councilmember Lan Diep

SUBJECT: BUDGET DOCUMENT DATE; May 22,2019

Approved Date 5/W/7
RECOMMENDATION

That the following recommendation be enacted.

Proposal

Program/Project Title: Crosswalk Improvements at Fox Ln in District 4

Amount of City Funding Required: $50,000

Fund Type (i.e. General Fund, C&C funds, etc.): General Fund

This change is:

S One-time _____ Ongoing

The Orchard School District resides in an industrial area surrounded by residential housing on one 
side and low-rise office spaces on the other. The community is currently bracing for the buildout of 
the Charcot extension, a structure allowing traffic to flyover FWY 880. The community has 
expressed heightened concern over pedestrian safety and especially that of school children.

Delivery trucks and automobiles speed down Fox Ln. daily including during hours that school 
children are being dropped off and picked up horn school. Not too long ago, a child was hit by a car 
here. While crosswalks exist on this street, die school has requested - and this council should grant - 
an updated, improved crosswalk here with more visibility, through neon paint and more of it than 
just the standard two parallel lines.

Funding Source

E Essential Services Reserve ($4 million)

□ Other (Program/Project/Fund):

Department or Organization: Department of 
Transportation

Name: Lam Cruz, DOT Division Manager

Phone number: 408-794-1962

E-mail address: lam.cmz@sanjoseca.gov

mailto:lam.cmz@sanjoseca.gov
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From: Gulzadah.-Zaliir
To: Nqtjyen. Stephanie
Cci toymJJmfJgQU; Kin,m Josephine;
Subject: Charcot Questions
Date: Friday, October 04,2019 12:17:04 PM

Hi Stephan,
Below are the responses to the to the comments that were submitted to your office regarding the 
Charcot Project. We also encourage your constituents and stakeholders to formally submit EIR 
comments to the Planning Department (Meenaxi.rav3l@samoseca.gov). We will formally respond 
to those comments in the EIR.

Please let me know If you have any questions. Thanks - Zahir
(1) Will the extension only provide a 17*18 sec travel savings for commuters?

Travel Time Savings - The referenced 17 to 18 seconds travel time savings is not presented in the 
traffic analysis and I have no knowledge as to how the estimate is being made. Travel time is 
dependent on origin and destination of trips and there are a multitude of trips of varying origin and 
destinations that will be made in the project area. Furthermore, to refine travel time savings for 
thousands of trips on hundreds of lane miles is meaningless.

We did include in the traffic analysis a general review of travel times for various origin and 
destination points that indicated reduced travel times ranging from 0 to 9 minutes during peak 
commute periods with the proposed Charcot extension (see pgs. 43-47 of the traffic report).

Highlights of the conclusions of the travel time evaluation are as follows (pg. 44 of traffic study):
• The proposed Charcot extension would provide the greatest reduction in travel times for 
trips with origins and destinations that are located between Montague Expressway and Brokaw 
Road. The estimated reduction would vary from one to nine minutes, which equates to a 12 to 60 
percent decrease.
• The proposed extension is projected to result in only minimal (i.e., less than three minutes) 
reductions in travel times for trips with origins and destinations that are located near Montague 
Expressway and Brokaw Road.

2) Did we assume a 72 mph travel speed through the school?
Calculated 72 mph travel speed - The referenced 72 mph travel speed is calculated by the 
commenter and is not presented in the traffic analysis. The 72 mph travel speed is calculated using 
an estimated travel time of 30 seconds to travel the roadway segment between Oakland Road and 
O-Toole Avenue, stated on pg. 44 of the traffic report, and an estimated Charcot extension distance 
of 0.6 miles. Using the referenced travel times and distance, the commenter correctly calculates a 
travel speed of 72 mph. It should be noted that the calculation of travel speed over a short distance 
is greatly dictated by the distance traveled.
However, the statement on pg. 44 included a typo and should have read: Travel times between the 
selected origins and destinations were projected assuming that it would take approximately 30 
seconds to travel between Silkwood Road and O'Toole Avenue via the proposed extension (not 
Oakland to O'Toole).

mailto:Meenaxi.rav3l@samoseca.gov


The statement was intended to provide a point of reference for only the missing length of roadway 
between Silkwood and O-Toole (1,400 feet or 0.25 mile) that would be fllied by the proposed 
extension. Using the corrected roadway segment, a vehicle would travel at a speed of 30 mph to 
traverse a distance of 0.25 mile in 30 seconds. Similarly a vehicle would travel at a speed of 30 mph 
to traverse the entire, approx. 0.5 mile Charcot extension, distance between Oakland Road and 
Paragon Drive in 60 seconds.
Note that the calculation of travel time presented in the traffic analysis (pgs. 43-47) utilized the 
corrected 60 second travel time.
(3) Will this project "generate" traffic and be a victim of induced demand?
Induced demand is a result of providing a SIGNIFICANT travel time savings for a driver. Considering 
that the project area is located between other adjacent Cities and within a major employment area, 
there are currently hundreds of thousands of vehicular trips made through the project area. Thus, 
providing additional capacity on a major thoroughfare such as Brokaw, Montague, 1-880, etc. could 
potentially create new vehicular trips that may have not otherwise have been made due to the 
constraints of the unimproved roadway system.

The Charcot Extension project consists of the addition of a 0.5 mile segment of a two-lane roadway. 
The extension will result in the addition of approx. 1-mile of roadway capacity in an area that 
currently provides hundreds of lane miles of roadway. Furthermore, the proposed roadway 
extension is located between, and runs parallel to, two major arterial roadways that provide 
significantly greater roadway capacity. The proposed roadway extension will be a iocai-serving 
roadway that will improve vehicular circulation for residents and employment areas immediately 
surrounding the roadway.

The proposed extension will provide little to no measurable travel time savings when considering the 
size of the proposed Charcot extension in relation to the overall roadway system in the project area 
and the projected development growth. The minimal travel time savings,, will not sway or Induce 
new trips to be added to the hundreds of thousands of vehicle trips traveling through the area. 
Rather, the proposed extension will provide better connectivity to the roadway system for those in 
the immediate project area.

Also, the City of San Jose Travel Forecasting Model that was used predict traffic volumes for this 
project does not account for potentially induced traffic demand. The exact same number of vehicles 
were modeled with and without the project. Therefore, any increases/decreases on traffic volumes 
on roadways are due to a redistribution of traffic.
Furthermore, below is an excerpt from the OPR about induced travel:
For some large roadway projects, analysis of induced demand may be appropriate." But there should 
be reasonable limits. Not every transportation improvement will induce travel, however. The 
recommendations in the draft Technical Advisory clarify that certain transportation projects are not 
likely to induce significant new travel. Those projects include, among others, installation, removal, or 
reconfiguration of traffic lanes that are not for through traffic, such as left, right, and U-turn pockets, 
or emergency breakdown lanes, new local or collector streets (such as this project), conversion of 
general purpose lanes (including ramps) to managed lanes or transit lanes, etc.

Zahir Gulzadah



Division Manager 
City of San Jose 
Department of Transportation 
200 E. Santa Clara Street 
San Jose, CA 95113-1905 
Phone: 408-975-3257 
Fax: 408-292-6090 
3Kww.saqjQseca.gQy.
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Rom: Ofto. Nell
To: Gulzariah. 7sh\r. Nouven. Thuv ("DOT!
Cc:
Subject: FW; Charcot Ave extension
Date: Thursday, July 12,2019 3:02:00 PM

FYI

Neil Ong, P.E. | Associate Engineer 
City of San Jose j Department of Transportation 
Planning and Project Delivery Division f Regional Projects 
200 E. Santa Clara St, 8th Floor, San Jos6 CA 95113 
Phone: (408) 975-3237 
Email: neil.ong@sanjoseca.gov

From: Singh, lnderpreet@DOT <lnderpreet.singh@dot.ca.gov>
Sent: Thursday, September 22, 201610:07 AM 
To: Gonzalez, Liza <Liza.Gonzaiez@sanjoseca.gov>
Cc: Gordon Sweet <GSweet@BKF.com>; Nguyen, Thuy (DOT) <Thuy.Nguyen@sanjoseca.gov>; Ong, 
Neil <neil.ong@sanjoseca.gov>; Saleh, Nlck@DOT<nick.saleh@dot.ca.gov>;Zohoury, Fariba@DOT 
<fariba.zohoury@dot.ca.gov>
Subject: RE: Charcot Ave extension

HI Liza,

Based on the responses provided below and the information shared by City of San Jose, in earlier 
team meetings, that this a is non-controversiai project and the proposed construction work within 
State Right-of-Way is estimated at less than $3 million, we are okay with developing this project 
using the PEER process, at this point of time.

Thanks,

Inder Preet Singh, MS, PE 
Project Manager- Santa Clara County 
Caltrans District 04 
(510) 622-8812

From:Gonzalez, Liza [mailto:Uza.Gonzaiez@sanjoseca.gov]
Sent: Friday, September 16,2016 2:20 PM
To: Singh, inderpreet@DOT <inderpreet.sineh@dot.ca.gov>
Cc: Gordon Sweet <GSweet@ BKF.com>; Nguyen, Thuy (DOT) <Thuv.Nguven @sanjoseca.gov>; Ong, 
Neil <neil.ong@sanioseca.gov>
Subject: Re: Charcot Ave extension

Hi Inder Preet,

mailto:neil.ong@sanjoseca.gov
mailto:lnderpreet.singh@dot.ca.gov
mailto:Liza.Gonzaiez@sanjoseca.gov
mailto:GSweet@BKF.com
mailto:Thuy.Nguyen@sanjoseca.gov
mailto:neil.ong@sanjoseca.gov
mailto:nick.saleh@dot.ca.gov
mailto:fariba.zohoury@dot.ca.gov
mailto:Uza.Gonzaiez@sanjoseca.gov
mailto:inderpreet.sineh@dot.ca.gov
mailto:Thuv.Nguven_@sanjoseca.gov
mailto:neil.ong@sanioseca.gov


As you requested, here are the City's responses:

1. Why does City believe that this project qualifies for IS/MND under CEQA?

In consideration of the proposed Charcot Ave extension improvements with 
respect to the project's location, existing environment, and information 
available today, there is nothing to suggest this Project would have 
unmitigatable significant impacts. Inpacts are not expected to be significant 
since mitigation measures would reduce any inpacts to less than significant. 
Under CEQA guidelines and the implementation of mitigation measures, 
such a projectfalls under the IS/MND qualifications since no significant 
impact on the environment would be realized under the project (build) 
conditions.

2. Will the presence of a park/wetland on the east end of the job trigger Cultural 
Resource issue?

We are unclear how the presence of parks/wetlands would trigger cultural 
resource issues. Regardless and based on information available today, there 
are no wetlands nor parks on the east end of the project, and no culturally 
sensitive resource locations documented/located within the project footprint

• In the event the comment relates to the school (Orchard), it is not a 
"park. ” It should also be remembered that the Project is locally 

funded, and so there are no federal dollars involved; Section 4(f) 
under NEPA is not applicable.

• Cultural resource issues are more likely along the creek, but the 
project limits are east of Coyote Creek.

• Since the area from Paragon Drive to old Oakland Road is buUt-out 
(commercial development and the school), wetlands are not 
anticipated.

However, in the event that any such potential issues (park, wetland, cultural 
resources) are identified during the Initial Study (IS) phase, these inpacts 
would be mitigated and reduced to less than significant as part of the
IS/MND.



3. City needs to ensure that the project at a minimum meets Highway Design Manual 
guidelines for local facilities which within the State right of way and, at the same time, 
is in compliance with ADA requirements.

Yes - the City ensures that the Project, at a minimum, meets Highway Design 
manual guidelines for localfacilities within the State right of way, and is in 
compliance with current ADA requirements.

Please let us know if you have any further questions or require any additional information to 
finalize your assessment and response regarding the City’s request to use the PEER process 
for developing the Charcot Ave extension project.

Thank you.

Liza Gonzalez j Associate Engineer

City of San Jose j Department of Transportation
200 E. Santa Clara St, 8th Floor, San Jose CA 95113
Phone: (408) 975-3256
Email: liza.(?Qnzalez(®sanjQSftc.a,go.y

From: Singh, Inderpreet@DOT <inderpreet.singh@dot.ca.gov>
Sent: Friday, September 9,2016 4:06 PM
To: Gonzalez, Liza
Subject: Charcot Ave extension

Hi Liza,

Last week, we met with our executive staff to discuss City of San Jose’s request to use PEER 
process for developing Charcot Ave extension project. Based on our discussion, City needs to 
provide clarifications/commitment for the below listed points.

1. Why does City believe that this project qualifies for IS/MND under CEQA?

mailto:inderpreet.singh@dot.ca.gov


2. Will the presence of a park/wetland on the east end of die job trigger Cultural 
Resource issue?

3. City needs to ensure that the project at a minimum meets Highway Design Manual 
guidelines for local facilities which within the State right of way and, at the same time, 
is in compliance with ADA requirements.

Let me know if you have any comments.

Thanks,

Inder Preet Singh, MS, PE 

Project Manager - Santa Clara County 

Caltrans District 04 

(510)622-8812

Confidentiality Notice: This email (including any attachment) Is intended only for the individual or entity to which It is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, 
you are not authorized to Intercept, read, print, retain, copy, forward, or disseminate this communication, if you have received this 
communication in error, please reply to the sender or call 650-482-6300, and then piease delete this message from your inbox as well as 
any copies. Thank you, BKF Engineers 2015
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TM
Cci Uistsr., tj KaanJatsite
MtfKC lucMMrtrHirhf
PlHl TH4*, Kir fs»*• *:«:« m

H&siJLjbsLmn

Meenaxl,

Rf«l of all, I don't recall Dlpa specifically suggested the school as one of the sites for (he scoping meeting. Her email bekw asks that we find a location "near (he project as? and a 
date that "worts for DOT, Planning, and Power?.

DOT worked with Planning to find a site that works for aO stake holders, and suggested City Hell or the Benyessa Branch Library. I don't recall any objection lo either of these sites 
fromyouorDipa.

Secondly, the reason that we had the 2nd scoping meeting for the school because the date we (both departments} picked was conflicting with the school's year-end acSvftles which, 
accortf ng to the Superintendent, prevented most parents from going to the project scoping meeting. Hindsight we should have coordinated (he meeting date with the school. 
However, I do not consider our combined effort® to provide the school a second opportunity to comment on fi» scoping of the prefect a "mistake".

Thuy

HIThuy,

Thank you for sending the charge code.

We have to schedJe an evening scoping meeting during the NOP circulation period either the second or third week In May.

Can you pleaseflndalocatlon, near the project she that we can useforthemeetkig andtheava lability between May 7-18, Monday through Thursday. It would be helpful to get a few 
options so that we can pick on a date that works for POT, Planning, and Powers.

Thank you,
Dlpa

Dlpa Chcmdur, Planner III
Harming DMsloix PBC£ j CRy of San Joie
root Santa CbnStreet Jrdfiwr,Tower, SinWst.CA’KIlJ
Hwr>B4C8<lt^B{dlr«l)(ucnw.l8n;<xerafiivfohnn»>g

From: Raval, Meenaxl
sent: Tuesday, May 7,20191D47 AM
To: Hmura, Joseph loe
Ct Nguyen, Thuy (DOT); Nguyen, loe D
Subject; Re: Community Meeting

No problem.

Additionally, I recommend reaching out to the Orchard School District for community spaceWeriue as most of the stakeholders are parents of this school children.

The former £nv PM, Dlpa Chundur had made the same recommendation for the scoping meeting In 2018, which was overlooked resulting In repetition of the scoping meeting. This is for context so 
seme mistakes are not repeated.

Meenaxl Raval, AICP 
Supervisor- Environmental Planning

City of San Jose
200 East Santa Clare Street, 3rd Floor 
San Jose, CA 95113-1905

Pram: Hmura, Josephine
Sene Monday, Mays, 2019 2:15:34 PM
To: Ravel, Meenaxl
Ge Nguyen, Thuy (DOT}; Nguyen, Joe D 
Subject: RE: Community Meeting

Meenaxl,

Sony I meant, 0126 (Wednesday).

Thanks,

From; Kimura, Josephine
Sent: Monday, May 06,20191:36 PM
To: Raval, Meenaxl <meenaxLraval@sanJosaca.gov>
Cc: Nguyen, Thuy (DOT) <7huy.Nguyen@aenJoseca.gov>; Nguyen, Joe D <joed.nguyen@sanjoseca.gov>
Subject: Community Meeting

Meenaxl,

We are targeting a commimlty meeting for 6/27, which should be within the 45 day commenting period for the Charcot EfR. Will you be able to help us with outreach for dlls meeting 
or did you want DOT lo manage?

Thanks!

foiepfilne Stimma
City ol San Jcxs6 • Department of Transports lion 
200 E-Santa Clara St eth floor 
San.JosS. CA K1134C05

mailto:meenaxLraval@sanJosaca.gov
mailto:7huy.Nguyen@aenJoseca.gov
mailto:joed.nguyen@sanjoseca.gov


Phono: (-106)635.1283





From:
To:
Sutyect:
Date:
Attachments:

Guizadah.-Zahfr
Klmura.Josephlne
FW: Question from Orchard School PTA and speed calming request 
Monday, July 29,2019 9:38:34 AM
ImaoeOOl.pno

ImageflQjLppq

Hi Josephine,
Please provide me the latest timeline. Thanks - Zahir 

From: Cruz, Lam
Sent: Friday, July 26,2019 5:03 PM
To: Gulzadah, Zahir <Zahir.Guizadah@sanjoseca.gov>
Subject: Re: Question from Orchard School PTA and speed calming request

Hi Zahir,

Do you know what the timeline is for the EIR? Please let me know if the timeline of when we 
install the enhanced crosswalk in front of the school will help or influence the outcome of the 
meeting.

Lam Cruz
Division Manager 
City of San Jose 
Department of Transportation 
Transportation Safety Division 
(408)794-1962

From: Gulzadah, Zahir <Zahlr.G.ulzadah@sanioseca.gov>
Sent: Monday, June 3,2019 3:49 PM

Cc: Diep, Lan <lan.diep@sanioseca.ffov>; Cruz, Lam <lam.cruz@sanioseca.gov>: Kimura, Josephine 
<iosephlne.Klmura^anioseca.gQy>; Nguyen, Thuy (DOT) <Thuy.Nguyen@saniQseca.gQv> 
Subject: RE: Question from Orchard School PTA and speed calming request

Hi Stephen,
Regarding the Charcot community meeting, we can accommodate their request and delay the 
meeting to mid to late August. We will coordinate a specific date with your office once we 
pencil that in. For the meeting outreach, we will send out postcards to every address within

mailto:Zahir.Guizadah@sanjoseca.gov
mailto:Zahlr.G.ulzadah@sanioseca.gov
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•5mile radius of the project site, we will also put it on next door for that neighborhood as well 
as have it on our DOT Facebook page. In addition, we were also planning to ask your office 
for help to get the word out by online notification via social media, and double up on the Next 
Door or Facebook notifications.

I have copied Lam Cruz to follow up with you on the issues on Penitencia Creek toward Alum 
Rock Park.

Thanks -Zahir

From: Ngo, Stephen
Sent: Friday, May 31,2019 11:46 AM

Cc: Diep, Lan <)an,diep(5>san,ifl£g£aJgQV>
Subject: Question from Orchard School PTA and speed calming request 

Hello Zahir,

Last night, Counciimember Diep and i attended two meetings and felt like you would be the 
best person to reach out to. The first meeting was with the Orchard School PTA who had 
concerns about the community meeting about the Charcot EIR report, and it was specifically 
about the date of the meeting. We recall that in our meeting with you and Director Ristow, 
DOT was planning to have the meeting sometime after the first week of June. When this was 
relayed the parents and teachers, they were upset about that date and wanted to know if it 
would be possible to have that meeting moved up sooner, such as next week, or if not, have it 
pushed to August. They stated that next week is their last week of school, so no one would be 
around the week after. Do you think it is possible to either move it up or delay the meeting?

Secondly, some parents had concerns about the radius in which maiiers and informational 
material is mailed out to them. One stated that despite living in the same neighborhood, her 
neighbors received notices of previous community meetings, but she did not. Do you happen 
to know the main mode of distribution DOT uses to reach out to people for community 
meetings? is there an opportunity online notification where our office can notify them via 
social media, like Next Door or Facebook?

Outside of Orchard, some residents who live up Penitencia Creek toward Alum Rock Park state 
that there Is a speeding problem along that road. They state that despite there being two 
speed bumps up there, cars going toward Alum Rock Park speed up right before getting to 
those bumps, or cars heading down speed after they pass the speed bumps. They say that it is 
particular dangerous as the residents there like to walk up there and they do not feel that



there is enough signage, or rather, the signage is obscured. Would it be possible to look into 
this?

Thank you very much!
Stephen Ngo
Council Assistant
Office of Councilmember Lan Diep, District 4
City of San Jos6 | 200 East Santa Clara Street, Tower 18th floor
San Jose, CA 95113-1905 | Phone: 408.535.4938
Follow the Councilmember on:nit

OFFICE Off
CCHINCIlMlMilR

*LAN°DIiPF
&AM iOSi DISTRICT 4



Exhibit F: E-mail from Robin 
Roemer to District3, dated 
September 5, 2019



From! RobfoUBoemK
TO! gisbicQ
Cc: Tran. David
Subject: Charcot Draft HR
Date: Thursday, September 5,201910:49:56 AM
Attachments: Discussion of Draft EIR Charcot Extension.pdf

Hello Councilmember Peralez,

please find attached a summary of the Charcot Draft EIR for your consideration.

Here are a few things I would like to highlight:

• Project cost: 50+ million USD, including 7.1 million of San Jos6 City funds, most of the 
remainder will come from VTA Measure B

• Will cut through a Community of Concern
• Average time saved for drivers going through the area: 0.4 seconds (four tenth of a second) / 

mile driven
• Will induce additional traffic and increase overall VMT making it harder to achieve Climate 

Smart San Josd goals.
• At one point, DEIR assumes an average speed of 72(!)mph on Charcot through the school 

zone during commute peak hours.
• The two-lane road will see so much traffic that sounds walls of 6+ feet are required on either 

side.
• No traffic calming or ban of truck traffic seemingly possible
• The DEiR identifies two significant, unavoidable impacts that will require City Council to vote 

on a statement of overriding considerations. Revisions of the EIR might identify additional 
impacts.

I would appreciate the opportunity to meet with you or your staff to understand your thinking on the 
project and answer any questions you might have on the EIR.

As you might be aware the community meeting set up by the City will make it very difficult for many 
community members to attend (Berryessa Libary on Noble). We are therefore organizing our own 
community meeting.

I cordially Invite you to join us on September 26th at 6pm in the school's MPR to discuss the 
project with the community.

Kind regards,

Robin Roemer



Lozano Smith
ATTORNEYS AT LAW

Harold M. Frciman 
Attorney at Law

January 8. 2020 

City of San Jose
Department of Planning, Building, and Code Enforcement
Attn: Meenaxi Raval
200 East Santa Clara Street, 3rd Floor
San Jose, CA 95113

Re: Second Supplemental Comments of Orchard School District on Charcot Avenue
Extension Project EIR File No. PP18-044

Dear Ms. Raval:

Our linn represents Orchard School District (“District”). This correspondence is intended 
lurlher to supplement the Nov ember 4, 2019 Comments of Orchard School District on Charcot 
Avenue Extension Project Draft EJR File No. PP 18-044 and the Supplemental Comments 
submitted on December 3, 2019 (“First Supplemental Comments”; collectively the “District 
Comments”) The District is recently in receipt of documents it had not previously seen from the 
City of San Jose (“City”) with respect to the Charcot Project (“Project) as a result of a Public 
Records Act Request pursuant to Government Code section 6250. et seq. The District has found 
documents that further support its position that this Project has the potential to have a 
profound, unmitigated negative effect on the District’s students, their families, and the 
residents that reside in the vicinity of the Project. Some of the relevant documents are 
enclosed and discussed below. These supplemental comments are organized in the same sections 
contained in the District Comments.

1. The Draft EIR fails as an informational document as it does not address safety issues 
that will affect the School.

In the District Comments, the District has expressed its concerns with respect to the Project’s 
effects on the safety of the Orchard School (“School.”) The District discovered additional 
documentation that demonstrates the City 's awareness of traffic safety issues that plagued the 
School prior to the circulation of the Draft EIR.

As far back as 2016. the City was aware of the heavy traffic usage in the area surrounding the 
School, particularly Fox Lane. Fox Lane’s usage was discussed in an e-mail from Gordon Sweet 
of BKF Engineers to Liza Gonzales of the City San Jose. The e-mail, dated May 19, 2016, 
stated: “as Nat and I were driving back to the office yesterday - we chatted about some of the 
‘unknowns’ moving forward, and specifically the superMicro vehicle distribution, and how this 
may be the elephant in the room. This relates to the rather large numbers currently accessing
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Fox, and the anticipated large numbers that would access a Fox/Charcot extension.” (See 
Exhibit A.) This shows that the City and its consultants had concerns about the heavy traffic on 
Fox Lane, even at the outset of the planning process for the Project and decided to move forward 
with a Project that would only increase in the traffic on Fox Lane while failing to acknowledge 
the impact in the Draft EIR.

San Jose City Councilmember Lan Diep met with District Superintendent Dr. Wendy 
Gudalewicz in early 2018 and discussed safety concerns about Fox Lane. Councilmember Diep 
relayed these concerns via e-mail to City employee Zahir Gulzadah on February 1, 2018. 
Councilmember Diep stated:

“1 wanted to reach out to you because I met with the new superintendent of 
Orchard School and she pressed me on two DOT-related items...there is a 
crosswalk on Fox Ln, but cars, and especially tankers carrying diesel gasoline do 
not respect it, creating a dangerous condition in the morning and afternoons when 
kids come to and from school (about 90 minutes a day). She (Dr. Gudalewicz) is 
asking for:

a. A crossing guard;
b. A (lashing crosswalk; or
c. Signage that slows down oncoming traffic”

(See Exhibit B.)

As stated in the District’s previous Comments, the Draft EIR’s Transportation Analysis 
acknowledged a greater use of the Fox Lane drop-off/pick-up areas under Project conditions. 
(Draft EIR, Appendix K, p. 50.) What the Project intends to do is direct greater usage to Fox 
Lane, an area that is heavily used and already experiences speeding cars and tanker trucks 
carrying diesel, as discussed in the attached e-mails. Additionally, in his e-mail, the 
Councilmember singled out that Fox Lane is a dangerous area for children in the pick-up and 
drop-off time periods.

The Draft EIR again departs from common sense and continues to ignore the safety concerns of 
the Orchard community with its introduction of this Project into the neighborhood. This Project 
will introduce new traffic into an area that has already been reported to be heavily used and 
dangerous. The potential exists for an already dangerous area to become even more dangerous 
due to the introduction of more traffic. This dangerous area will see additional vehicle trips 
without the implementation of additional safety measures. The District reiterates that the Draft 
EIR is in violation of CEQA in that it fails to inform public agency decision makers of the 
significant environmental effects of the Project, namely its effects on traffic conditions near the 
School.

2. The District improperly suggests that impacts on the School can be disregarded because 
the District should have anticipated the Project.

The Draft EIR slates that “developments along the alignment have been planned and approved in 
anticipation of the proposed Charcot Avenue Extension, which was added to the City’s General



Plan in August 1994.” (Draft EIR, 3.11.2.1.) The developments included both the construction 
of the Orchard School and the Supermicro Campus. The City contends that the District knew all 
along that the Project would eventually move forward. However, the City offered no input or 
analysis of the Orchard School construction’s compatibility with the conceptual Project. Further, 
the District dedicated an easement to the City in 2004 as a result of Summerhill Homes’ 
development of the adjacent residential area, yet the City made no inquiry as to the 0.44 acres 
currently required for this Project. Conversely, the City was more considerate of the Project and 
its land needs during its discussions with Supermicro.

In reviewing additional documents, it appears that the City took a more proactive approach with 
the Supermicro Campus, specifically by earmarking land needed for the Project. An e-mail from 
Gordon Sweet to Liza Gonzalez of the City of San Jose and Natalina Bernardi of BKF Engineers 
dated January 11, 2017 stated: “the irrevocable offer of dedication on the Supermicro parcel 
(before it was owned by supermicro)[sic] was signed in June 1998; the mapping shows “Future 
Charcot Avenue.” Ms. Gonzalez replied on January 13, 2017: “The SJ 2020 General Plan 
process was initiated in 1992 and concluded in 1993 per history on the City website. Therefore, 
it was around the mid 1990s that the Charcot Ave extension was first identified in the GP. This 
GP justified the requirement for the 1998 irrevocable offer of dedication on the Supermicro site 
that you pointed out.” (See Exhibit C.)

Further, Ned Thomas of the City of San Jose referenced additional documents that purport to set 
aside land for the Project in an e-mail to Natalina Bernardi and Amy Wang of BKF Engineers, 
stating: “Following up on the discussion from our meeting yesterday, please see the attached Site 
Development Permit HA89-039-01 for the SuperMicro property located at 871 Fox Lane. This 
permit was approved on April 27, 2011, and includes a condition of approval pertaining to the 
temporary use of the Charcot Ave. right-of-way along the northern boundary of the property. 
Specifically, Condition 7.g (Maintenance and Removal Agreement) references the an [sic] 
existing Irrevocable Offer of Dedication (for street purposes) for the future extension of Charcot 
Avenue. This Condition notes that this Offer was made as a requirement of development for 
neighboring property (APN237-15-197) and provides other stipulations related to the Offer.”
(See Exhibit D.)

The District is currently not in possession of any documents that purport to reserve or dedicate 
land for a “Future Charcot Avenue.” As stated above, the City has had multiple opportunities to 
bring the Project to the attention of the District. Yet the City has remained silent towards the 
District, even though it contemplated a “Future Charcot Avenue” during the dedication of the 
Supermicro parcel and approved a permit that discussed an Irrevocable Offer of Dedication for 
the future extension of Charcot Avenue. This exemplifies the City’s poor planning with respect 
to the Project and highlights the inconsistent approach it has taken in communicating with 
landowners regarding its needs for the Project. There was no reasonable basis for the District to 
expect the Project was ever likely to come to fruition and judging by the City’s inconsistent 
planning, it has never had a consistent and focused approach towards the completion of the 
Project. This is exemplified in the discrepancy in the City’s approach to the Supermicro parcel 
as opposed to the District’s parcel.
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19. The City has limited public participation in the Project approval process.

In the District’s previous Comments, it has pointed to numerous instances in which the City has 
violated the spirit of CEQA by limiting public participation in the Project approval process. A 
specific point of conflict was the planning of a community meeting on May 21, 2018, that took 
place at Orchard School. Initially, a community meeting on the Project was scheduled on May 
17, 2018, at the Berryessa Noble Library. This led to backlash from the District and concerned 
parents, who noted the meeting’s conflict with the School’s Open House activities and the 
distance of the Library from the School. The community meeting that took place on May 21, 
2018, was not originally planned by the City, but came about through the insistence of the 
District. The District reviewed the following e-mails that document the District’s frustration 
about public participation and how this new meeting came about.

On April 26, 2018, District Superintendent Dr. Wendy Gudalewicz sent the following e-mail to 
City employee Thuy Nguyen: ‘‘Earlier today a parent let me know there was going to be a 
meeting held to share information about the Charcot Project with the community. Given the 
greatest impact the project will have is on our school campus, it does not make sense to me that 
we were not notified directly about the possibility of such a meeting. You chose May 17 for the 
meeting. May 17 is our school’s Open House night. My entire staff and the majority of our 
community will be at this event. In addition, the meeting is going to be held in the Berryessa 
community. This also does not make sense. We would have been more than happy to host such 
an event if asked. We are requesting that the meeting be rescheduled to include our community.” 
(See Exhibit E.)

Thuy Nguyen, senior engineer for the City of San Jose responded on the same day, stating:
“sorry for the conflict but the notices for the May 17 meeting have been mailed out along with 
the Notice of Preparation of an EIR for the project. The project team held one community 
meeting at the school site on March 22, 2017. We can have another eommunity meeting at the 
school site in addition to the May 17 meeting.” Per the e-mail exchange, the parties agreed to a 
May 21, 2018, meeting date at the Orchard multi-purpose room. Thuy Nguyen sent a message to 
Dr. Gudalewicz on May 4, 2018, stating, “I assume you will notify the parents, staff, and school 
board members.” (See Exhibit E.) On May 17, 2018, John I lesler of consultant David J. Powers 
& Associates, Inc. e-mailed numerous City of San Jose employees slating, “as background, when 
the team met a week ago Friday, it was decided that any outreach for the Monday meeting (May 
21, 2018) would be done by the Orchard School folks since they were the ones who asked for an 
additional meeting.” (See Exhibit F.)

An e-mail sent on May 3, 2018 from concerned School parent Robin Roemer to San Jose’s 
District 4 further informed City staff about the community’s frustration with the scheduling and 
location of community meetings about the Project. Mr. Roemer stated, “As I think your office is 
aware neither location nor date/time of DOT meeting are very convenient to us parents at 
Orchard due to the school’s long planned open house on the same night. I had complained to the 
DOT about this event even before the flyers were sent out. I wish Councilmember Diep would 
address with the city how they can be more inclusive and accommodating to the community. 
Given that I’m at the moment not likely to attend the May 17 meeting, it would be great to find 
another time to meet with Councilmember Diep.” (See Exhibit G.)
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It is very disappointing that the City did not coordinate with the School regarding the scheduling 
of the Project community meeting in May 2018. As stated by Dr. Gudalewicz, the School has a 
lot to lose as a result of the Project, and the City should have included the District in its planning 
process for community meetings. Also disappointing is the fact that the District Superintendent, 
the District’s highest level manager, was not aware of the meeting on May 17, 2018, and had to 
learn about it from a School parent. It would be expected that the City would contact the highest 
ranking authority of a stakeholder, like the District’s Superintendent, directly about such a 
meeting.

The eventual meeting that took place on May 21, 2018 at the Orchard School’s multi-purpose 
room only came about through the persistence of the School’s Superintendent and would likely 
have not been scheduled without the Superintendent pushing for the meeting. A burden was then 
placed on the School both to host the community meeting and notify the parents, staff, and 
school board members, all on short notice. This confusion and last minute planning could have 
been avoided had the City involved the District in the planning of community meetings. The 
District has always been and will continue to be a willing host for community meetings 
pertaining to the Project as the outcome of the Project could potentially have a great impact on 
the School. Through this process, the City has demonstrated inaction and indifference with 
regard to involving the District in community meetings. As was the case in the May 2018 
meetings, the District had to insert itself into the process. This is not cooperation amongst public 
agencies.

Additionally, the City’s request for the District to give notice to its parents, staff, and school 
board members certainly tests the boundaries of the CEQA Guidelines. CEQA Guidelines 
15202(e) states: “notice of public hearings shall be given in a timely manner. The notice may be 
given in the same form and time as notice for other regularly conducted public hearings of the 
public agency.” The Guidelines do not contemplate that a public agency other than the 
responsible agency will have a duty to provide notice of a public hearing. Further, the City and 
District agreed to the May 21 date on May 3, 2018, giving eighteen days for notice to be given to 
the public. The City only produced a flyer for the May 21 meeting, as opposed to the official 
notices and flyer produced for the past meetings.1 Thus it is likely that notice for the May 21 
meeting was not given in the same form and time as notice for other regularly conducted public 
hearings of the public agency. This would not be surprising as this meeting was not considered 
by the City until Dr. Gudalewicz expressed the District’s concerns about the time and location of 
the meeting. Due to the City’s poor planning, additional resources of both the City and the 
District were expended to accommodate a meeting on May 21,2018. Had the City involved the 
District from the start, the parties could have worked together to prevent a duplication of efforts.

Further, an e-mail from Josephine Kimura to Meenaxi Raval dated May 8, 2019 shed some light 
on the City’s thought process for the location of community meetings. The e-mail stated: “we 
will manage the community meeting along with the associated outreach.. .our plan is to not have 
the meeting at the school, but rather a neutral location.” (See Exhibit H.) As stated above, the 
Berryessa Library, the City’s preferred neutral location is difficult for School staff and parents to 
access. Thus, the location is not truly neutral if it is a hardship for a certain segment of interested

1 https://mailchi.nip/bkf.com/past_meetings

https://mailchi.nip/bkf.com/past_meetings


community to attend. That hardship only increases when community meetings are held in 
conflict with important School business.

Though the District and its parents have made their concerns about the scheduling of Project 
community meetings abundantly clear and the City itself has had internal discussions suggesting 
better coordination of community meetings with the District, it appears that the City has taken 
nothing from these experiences. The more recent September 24, 2019, Project community 
meeting was held at the Berryessa Noble Library, which as stated in previous Comments, is at 
best a twenty minute drive from the School. This meeting also took place at the same time as an 
Orchard School Board meeting, which led to the planning of another District-initiated 
community meeting. Mr. Roemer informed Meenaxi Raval of the City of San Jose of this 
meeting in a September 8, 2019, e-mail, stating: “given the circumstances, we as school 
community have decided to organize our own meeting to give people in the community as well 
as interested stakeholders a chance to learn about the project and voice their concerns (Thursday 
9/26 @6pm @ Orchard school). City staff is obviously very welcome to attend. We will 
provide you with a report on what was said in any ease.” (See Exhibit I.) Thus, the District has 
twice had to initiate their own community meetings due to the City’s indifference towards 
working with the District and keeping the community served by the District informed and 
involved, it does not make sense for the District (a key stakeholder that stands to lose 0.44 
critical acres if this Project is approved) to encounter such obstacles in being a part of the 
discussion surrounding this Project.

This is not the wide public involvement envisioned by CEQA. Nevertheless, the District remains 
willing to coordinate any future Project community meetings with the City to address the serious 
concerns of the District and its parents.

Conclusion

In light of the above supplemental information, the District renews its request for recirculation of 
the Draft E1R to assess more adequately the substantial environmental impacts of the Project.
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Sincerely, 

LOZANO SMITH

Harold M 

LIMF/

Enclosures: (A)

(B)

E-mail from Gordon Sweet to Liza Gonzales, dated May 19, 2016 

E-mail from Lan Diep to Zahir Gulzadah, dated February 1, 2018
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(C) E-mails between Gordon Sweet, Liza Gonzalez, and Natalina Bernardi, 
dated January 11, 2017 and January 13, 2017

(D) E-mail from Ned Thomas to Natalina Bernardi and Amy Wang, dated 
August 9, 2018

(E) E-mails between Thuy Nguyen and Wendy Gudalewicz, dated April 26, 
2018 through May 7, 2018

(F) E-mail from John Hesler to Colin Heyne, Meenaxi Pakal, Josephine 
Kimura, Chiaming Chi, Natalina Bernardi, and Thuy Nguyen, dated May 
17,2018

(G) E-mail from Robin Roemer to District 4, dated May 3, 2018

(H) E-mail from Josephine Kimura to Meenaxi Raval, dated May 8, 2019

(I) E-mail from Robin Roemer to Meenaxi Raval, dated September 8, 2019

cc: Dr. Wendy Gudalewicz, Superintendent, Orchard School District
Honorable Mayor Sam Liccardo and City Council Members (without enclosures.)
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From: Qlay,.Amy
To: Gonzalez, Liza
Cc: NgumL-Ttiuy-IDQD
Subject: Re: Charcot @ 880 - Additional Services No. 2
Date: Monday, May 23, 2016 3:19:52 PM
Attachments: imaaeQQl.pna
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Please print a hard copy for me to review. 

Thanks,

Amy C. Olay, P.E.
Division Manager
Planning and Sustainability Division 
Department of Transportation 
(408) 975-3283

From: Gonzalez, Liza
Sent: Monday, May 23, 2016 2:49 PM
To: Olay, Amy
Cc: Nguyen, Thuy (DOT)
Subject: Charcot @ 880 - Additional Services No. 2 

Hi Amy,

As you know, City authorized additional counts for Orchard School and neighboring businesses 
on 5/18/16.

Right after this authorization, BKF realized that additional counts are needed to specifically 
capture Supermicro traffic (see string of emails below). BKF requested immediate 

authorization so the counts could be done this week. Thuy gave BKF a verbal authorization to 
proceed on 5/19.

I understand that Thuy is out today and tomorrow. Attached is the letter for your review and 
approval.

Thanks.

Liza Gonzalez | Associate Engineer

City of San Jose | Department of Transportation
200 E. Santa Clara St., 8th Floor, San Jose CA 95113



Phone: (408)975-3256
Email: Liza.Gonzalez@sanjoseca.gov

From: Gonzalez, Liza
Sent: Monday, May 23, 2016 1:20 PM
To: Gordon Sweet
Cc: Nguyen, Thuy (DOT)
Subject: Re: Charcot Fox Lane Alignment

Gordon,

Thank you for verifying the number of locations for the ADT needed to capture the 
Supermicro traffic.

Liza Gonzalez | Associate Engineer
City of San Jos4 | Department of Transportation
200 E. Santa Clara St., 8th Floor, San Jose CA 95113
Phone: (408) 975-3256
Email: Liza.Gonzalez@sanjoseca.gov

From: Gordon Sweet <GSweet@BKF.com>
Sent: Monday, May 23, 2016 12:29 PM
To: Gonzalez, Liza
Cc: Nguyen, Thuy (DOT)
Subject: RE: Charcot Fox Lane Alignment

Liza

I got word back from Robert. He indicated the traffic tube count is correct as proposed for the 2nd 
request.

Of the 3 -1 will be placed on Rock and the other 2 on Fox. He has taken into consideration the ADT 
#1 at the west side of the Orchard Driveway, but still needs an additional 2 on the southerly end of 
fox to maximize the identification of traffic that originates or is heading to Supermicro properties.

That said - the total ($2200) should hold. Robert is proceeding with all the counts beginning 
tomorrow.

-Gordon

GORDON C. SWEET, PE | Vice President 
BKF Engineers

mailto:Liza.Gonzalez@sanjoseca.gov
mailto:Liza.Gonzalez@sanjoseca.gov
mailto:GSweet@BKF.com
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From: Robert Del Rio [mailto:rdelrio@hextrans.com]
Sent: Thursday, May 19, 2016 6:14 PM 
To: Gordon Sweet <GSweet@BKF.com>
Cc: Natalina Bernardi <NBernardi@BKF.com>
Subject: Re: Charcot Fox Lane Alignment

Gordon,

ADT location #1 is located on Rock Avenue not Fox.
We are scheduled to complete an ADT count just west of the Orchard driveway. We need two 
additional counts located at the southerly end of Fox to estimate SuperMicro traffic alon Fox.

Robert

From: Gordon Sweet
Sent: Thursday, May 19, 2016 3:53 PM
To: Liza Gonzales (CSJ) <Liza.Gonzalez@sanjoseca.gov>
Cc: Thuy Nguyen (CSJ) <thuy.nguyen@sanjoseca.gov>
Subject: FW: Charcot Fox Lane Alignment

Hi Liza,

Can you give me a call to discuss. Direct line 408.467.9142?

As Nat and I were driving back to the office yesterday - we chatted about some of the "unknowns" 
moving forward, and specifically the superMicro vehicle distribution, and how this may be the 
elephant in the room. This relates to the rather large numbers currently accessing Fox, and the 
anticipated large numbers that would access a Fox/Charcot extension.

Based on preliminary assessment of those rather large existing numbers on Fox - our focus was

mailto:flsweet@bkf.cpm
http://www.bkf.cQm
mailto:rdelrio@hextrans.com
mailto:GSweet@BKF.com
mailto:NBernardi@BKF.com
mailto:Liza.Gonzalez@sanjoseca.gov
mailto:thuy.nguyen@sanjoseca.gov


Orchard School as a destination/source. As discussed yesterday - it has evolved into a focus on the 
traffic and distribution associated with the "businesses" located in the Ridder Park/Fox Lane circle. 
Hexagon's traffic count proposal (that you approved yesterday) attempts to cover that investigation. 
However, after developing several alternatives focusing on Orchard School (that we presented 
yesterday), and realizing our concepts/solution may involve a consolidation of Orchard School and 
SuperMicro traffic utilizing Silkwood Lane, and in consideration of opportunities to potentially and 
intentionally redistribute the (SuperMicoro) traffic from Fox to Silkwood, I think we (BKF and 
Hexagon) are now realizing that understanding the proportionality of the traffic arriving and 
departing the SuperMicro campus is becoming a huge issue.

I chatted with Robert this morning on options, including tweaking the current locations of the 
approved ADT, driveway, and intersection counts.

Unfortunately - the strategy of those approved locations/counts serve the purpose of providing the 
info of(l) Orchard School Traffic and (2) Ridder Park/Fox Lane Traffic, which is still needed. However, 
to isolate the SuperMicro traffic so as to quantify the effects of the potential Fox/Charcot alignment 
alternative and any necessary SuperMicro access point adjustments, an accurate assessment of the 
SuperMicro traffic along Ridder, Fox, and Rock would require that we count each of their access 
points which includes 11 access points onto their campus. Unfortunately - the driveway counts would 
not capture on-street parking along Fox associated with Super Micro. In addition, the access points to 
buildings 1,2,3, and 6 are shored with adjacent buildings that are not SuperMicro. Therefore, we 
would need to count on-site at each of the driveways serving these buildings. I would suspect that on-
site counts would be problematic (authorization from Super Micro) and difficult to schedule.

Though it will not be as accurate as completing driveway counts, we (Hexagon) feel we can just 
collect ADT count data at two additional locations along Fox and one along Rock (see attachment).
We will then extrapolate the SuperMicro traffic along Fox by comparison of the ADT counts. However, 
we recommend collecting peak hour counts at driveways (see attachment) that serve buildings 
1,2,3,5 and 8. These buildings would be most affected by any future SuperMicro access adjustments. 
The driveway counts at driveways serving buildings 1,2, and 3 would need to be completed from Rock 
Avenue.

We (Hexagon) would be looking at a total of $2,200 to complete the additional data collection (ADT 
counts at three additional locations 3X$150=$450 and AM and PM peak-hour counts at driveways 2 
X (5 X $175)=$1,750.)

I apologize that we (BKF) could not have rolled this in together in our proposal earlier this week, but 
our identification of our traffic needs is evolving as we begin to unwrap the variety of issues. The 
evolution of our design alternatives/solutions have led to some "realizations," and even our 
conversation yesterday has opened some new issues/questions and reinforced other issues, 
including the importance of not only understanding Orchard School Traffic and Ridder Park/Fox Lane 
business traffic, but also SuperMicro traffic specifically.

Understand - we are simply trying to cover all of our contingencies (now) to get accurate and 
comprehensive data while school is still in session so we are covered with the necessary data when 
the traffic operation analysis/forecasting is initiated.



That said - once again -we are under a time crunch. Hexagon has indicated the other counts are 
scheduled for Tuesday (5/24). They determined that school is a minimum day on Wednesday and 
Orchard has an open house (end of school year) on Thursday evening, so Tuesday is our best shot for 
any additional counts. That said - they need authorization by end of the day today.

We think this is the right thing to do and believe we should proceed to authorize the additional 
$2200. It is a relatively small amount considering and will give us the information so we can proceed 
with the analysis later.

If you can give me a verbal -1 will let Hexagon know while you complete the paperwork on your end 
at your leisure. Will give you a call in about 30 minutes. Sorry again for the short fuse.

-Gordon
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From:
To:
Cc:
Subject:
Date:
Attachments:

Di£Cx-Lan

Nguyen. Thuy (PQT.)
RE: Orchard Elementary
Friday, February 2, 2018 10:05:46 AM
ImapROOl.png
lmaQeOQ2.pno

Dear Zahir,

Thanks so much for your prompt response. Regarding the sound wall, I don't mean to create more 
work for, you - my aim is to figure out what if anything I can maybe get done in D4 through the 
budget process. So don't worry about getting me an exact estimate. Just ballpark figures and maybe 
ideas about smaller things that can be paid for in the budget process to get immediate results in D4.

The new superintendent at Orchard can be contacted at:

I'll let you reach out to her at your leisure and please cc my office in at District4@sanioseca.eov so 
we can stay involved as well if possible.

Have a great weekend!

Be well,

Lan

From: Gulzadah, Zahir
Sent: Thursday, February 1, 2018 5:13 PM
To: Diep, Lan <lan.diep@sanjoseca.gov>
Cc: Ristow, John <John.Ristow@sanjoseca.gov>; Wells, Laura <Laura.Wells@sanjoseca.gov>; 
Nguyen, Thuy (DOT) <Thuy.Nguyen@sanjoseca.gov>
Subject: RE: Orchard Elementary

HI CM Diep,
Hope all is well. On Item #1 and #2,1 like to propose that we meet with the new superintendent of 
the school to provide her an overview of the Charcot Extension project and the latest project

mailto:District4@sanioseca.eov
mailto:lan.diep@sanjoseca.gov
mailto:John.Ristow@sanjoseca.gov
mailto:Laura.Wells@sanjoseca.gov
mailto:Thuy.Nguyen@sanjoseca.gov


update/schedule. We can also discuss the issues at Fox Lane and see how we can help with the 
safety issue. I think this will help build some rapport with the new superintendent and give us an 
opportunity to discuss/understand her concerns regarding the Charcot project and the safety issues 
at Fox lane. I will include your office as we coordinate with the superintendent to setup the 
meeting and will leave it up to you on your level of participation.

On items #3 and #4, please let me have a few days to work on this and I will provide you a cost 
estimate for the 680 soundwall and I will also work with our Ops group to provide you a CD4 project 
list/map and ongoing monthly meeting.

Thanks - Zahir 

From: Diep, Lan
Sent: Thursday, February 1, 2018 12:43 PM
To: Gulzadah, Zahir <Zahir.Gulzadah@sanjoseca.gov>
Subject: Orchard Elementary

Hi Zahir,

I wanted to reach out to you because I met with the new superintendent of Orchard School and she 
pressed me on two DOT-related items:

1. There is a crosswalk on Fox Ln, but cars, and especially tankers carrying diesel gasoline do not 
respect it, creating a dangerous condition in the morning and afternoons when kids come to 
and from school (about 90 minutes a day). She is asking for:

a. A crossing guard;
b. A flashing crosswalk; or
c. Signage that slows down oncoming traffic

2. She opposes the Charcot extension for reasons you've already heard and would like an update 
on where we are in the process and an estimate of the timeline of its completion.

Also, since I have you, I want to ask you:

3. Returning to the 680 soundwall question, how much would it cost to conduct a sound study, 
generally?

4. Who in DOT should I contact to get an update of all the DOT street work happening in District 
4 at the moment? I want to create a map of all the construction happening in D4, and I would 
like monthly updates.

Thank you for your attention to this!

mailto:Zahir.Gulzadah@sanjoseca.gov
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From:
To:
Cc:
Subject:
Date:
Attachments:

Gordon Sweet; Natallna Bernardi
Ristow. John; Nguyen. Thuv (DOT): Qua, Nell
Charcot Ave extension - General Plan 
Friday, January 13, 2017 11:05:59 AM
ImaQeOOl.pnQ
lmaaeQQ2.nna
lmaafiQQ3.png
imatteQQI.png

Hi Gordon,

We have been and are still searching for the original SJ 2020 GP Land Use/Transportation 
diagram issued in the 1990s.

The SJ 2020 General Plan process was initiated in 1992 and concluded in 1993 per history on 
the City website (http://www.sanjoseca.gov/index.aspx?nid=3238). Therefore, it was around 
the mid 1990s that the Charcot Ave extension was first identified in the GP. This GP justified 
the requirement for the 1998 irrevocable offer of dedication on the Supermicro site that you 
pointed out.

With regards to the original plan line, sorry we do not have that in our files.

Liza Gonzalez | Associate Engineer

City of San Jose | Department of Transportation
200 E. Santa Clara St., 8th Floor, San Jose CA 95113

Phone: (408) 975-3256

Email: Liza.Gonzalez@sanjoseca.gov

From: Gordon Sweet <GSweet@BKF,com>
Sent: Wednesday, January 11, 2017 1:11 PM 
To: Gonzalez, Liza; Natalina Bernardi 
Cc: Ristow, John; Nguyen, Thuy (DOT); Ong, Neil 
Subject: RE: 880/Charcot - Traffic Focus Meeting

Hi Liza,

Thanks for the info. It is interesting and a little surprising (compared to what we were expecting). 
The irrevocable offer of dedication on the Supermicro parcel (before it was owned by supermicro) 
was signed in June 1998; the mapping shows "Future Charcot Avenue."

I admit to not knowing the process well, but would have thought a plan line or GP was in place in the 
1990s to require this reservation/dedication of the owner upon redevelopment of the parcel back in 
the late 1990s. Perhaps it was something done on the side/concurrent (i.e with the understanding

http://www.sanjoseca.gov/index.aspx?nid=3238
mailto:Liza.Gonzalez@sanjoseca.gov


the GP would be updated but the owner agreed to accept the requirements/conditions at that time).

I see there is a gap between 1987 and 2000, in which GP 2020 was amended (in 2000). Do you have 
the original date for 2020 and was Charcot in the pre-amended version, or are you saying the first 
time it showed up was the amended version.

Speaking of which - do you have any records/information of a Precise Plan Alignment or Plan Line 
Study for Charcot? The plan line study or alignment process is often used to study, environmentally 
clear and ultimately used to formally adopt by a City, which then is often integrated into the General 
Plan or GP amendment.

Not sure how much it matters - but certainly - every piece of information would be helpful to 
establish the inception of Charcot. At this moment - we have 2000 as the current answer. Thanks 
and let me know what else you find out.

-Gordon

GORDON C. SWEET PE | Vice President 
BKF Engineers
4670 Willow Ra, Suite 250 

Pleasanton, CA 94588

ENGINEERS
SURVEYORS
PLANNERS

d 925.396.7736 

d 408.467.9142 
m 408.802.9902

100
YEARS

gswseltslbltom
w.w.w,bkf.com

oo#o
Delivering Inspired Infrastructure

From: Gonzalez, Liza [mailto:Liza.Gonzalez@sanjoseca.gov]
Sent: Wednesday, January 11, 2017 12:44 PM
To: Gordon Sweet <GSweet@BKF.com>; Natalina Bernard! <NBernardi@BKF.com>
Cc: Ristow, John <John.Ristow@sanjoseca.gov>; Nguyen, Thuy (DOT) 
<Thuy.Nguyen@sanjoseca.gov>; Ong, Neil <neil.ong@sanjoseca.gov>
Subject: 880/Charcot - Traffic Focus Meeting

Hi Gordon,

Thanks for preparing the 12/14/16 meeting minutes. My comments are shown in the 
attached.

mailto:Liza.Gonzalez@sanjoseca.gov
mailto:GSweet@BKF.com
mailto:NBernardi@BKF.com
mailto:John.Ristow@sanjoseca.gov
mailto:Thuy.Nguyen@sanjoseca.gov
mailto:neil.ong@sanjoseca.gov


With regards to the question when the Charcot Ave extension over 1-880 was first identified in 
the SJ General Plan, see matrix below.

San Jose General Plan Diagram Shows Charcot Extension 
over I-880

1966-2010 Land Use/Transportation 
(amended in 1971) No

1975-1990
Land Use/Transportation 
(March 1976)

No

Horizon 2000 Land Use/Transportation 
(amended in 1987) No

2020
Land Use/Transportation 
amended in 2000)

Yes

Envision 2040 Transportation Network 
(March 2012) Yes

Let me know if you have any questions or need additional information.

Liza Gonzalez | Associate Engineer

City of San Jose | Department of Transportation
200 E. Santa Ciara St., 8th Floor, San Jose CA 95113
Phone: (408) 975-3256
Email: liza.Gonzalez@sanioseca.gov

mailto:liza.Gonzalez@sanioseca.gov
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From:
To:
Cc:

TTiomas. Ned

Subject:
Date:
Attachments:

RE: Charcot Meeting - Follow up Clarification per City"s Gateway designation 
Thursday, August 9, 2018 6:16:16 PM

Hello All:

Following up on the discussion from our meeting yesterday, please see the attached Site 

Development Permit HA89-039-01 for the SuperMicro property located at 871 Fox Lane. This permit 
was approved on April 27, 2011, and includes a condition of approval pertaining to the temporary 

use of the Charcot Ave. right-of-way along the northern boundary of the property. Specifically, 

Condition 7.g (Maintenance and Removal Agreement) references the an existing Irrevocable Offer of 

Dedication (for street purposes) for the future extension of Charcot Avenue. This Condition notes 

that this Offer was made as a requirement of development for the neighboring property (APN237- 
15-197) and provides other stipulations related to the Offer.

I hope this information is helpful. The Irrevocable Offer of Dedication should have been recorded at 

the County in relation to development of APN 237-15-197.

Thanks,

Ned

Ned Thomas, AI CP
Division Manager

PBCE | Development Review & Environmental Review 

Phone: 408.793.5302

From: Natalina Bernardi [mailto:NBernardi@BKF.com]

Sent: Thursday, August 09, 2018 4:19 PM 

To: 'Amy Wang' <AWang@davidjpowers.com>

Cc: Kimura, Josephine <Josephine.Kimura@sanjoseca.gov>; Chiaming Chi <cchi@bkf.com>; John 

Hesler <jhesler@davidjpowers.com>; Gulzadah, Zahir <Zahir.Gulzadah@sanjoseca.gov>; Nguyen, 

Thuy (DOT) <Thuy.Nguyen@sanjoseca.gov>; Nguyen, Joe D <joed.nguyen@sanjoseca.gov>; 

Panakkal, Meenaxi <meenaxi.panakkal@sanjoseca.gov>; Thomas, Ned 

<ned.thomas@sanjoseca.gov>; Demetri Loukas <dloukas@davidjpowers.com>

Subject: RE: Charcot Meeting - Follow up Clarification per City's Gateway designation

Amy-

mailto:NBernardi@BKF.com
mailto:AWang@davidjpowers.com
mailto:Josephine.Kimura@sanjoseca.gov
mailto:cchi@bkf.com
mailto:jhesler@davidjpowers.com
mailto:Zahir.Gulzadah@sanjoseca.gov
mailto:Thuy.Nguyen@sanjoseca.gov
mailto:joed.nguyen@sanjoseca.gov
mailto:meenaxi.panakkal@sanjoseca.gov
mailto:ned.thomas@sanjoseca.gov
mailto:dloukas@davidjpowers.com


The attached scenic corridor does show Charcot west of 1-880 as a gateway but not a scenic corridor 

which may just be a difference in nomenclature and mean the same. I was referring to the attached 

North San Jose Guidelines (refer to page 105) where the limits of the parkway (tree lined streets) is 
depicted and shows the parkway to end west of Coyote Creek on Charcot.

NATALINA V. BERNARDI, PE, LEED AP
Principal and Vice President 

BKF Engineers 

4670 Willow Rd, Suite 250 

Pleasanton, CA 94588 

d 925.396.7737

1730 N. First Street, Suite 600 
San Jose, CA 95112 

d 408.467.9132

ml
nbernardi@bkf.com

www.bkf.CQm

From: Amy Wang <AWang@davidipowers.com>

Sent: Thursday, August 09, 2018 9:32 AM

To: Kimura, Josephine <Josephine.Kimura@sanjoseca.gov>; Chiaming Chi <cchi@bkf.com>; Natalina 
Bernardi <MB.ernaidi@BKF.CQm>; John Hesler <jhesler@davidjpowers.com>; Gulzadah, Zahir 

<ZahiL.G.uizadah@sanjns£ca,gQV>; Nguyen, Thuy (DOT) <Thuy.Nguyen@sanjoseca.gov>; Nguyen, Joe 
D <jQed.nguygn.@5anjQseca.gov>; Panakkal, Meenaxi <meenaxi.panakkal@sanjoseca.gov>: 

n.edih.Qmas.@sanjoseca.gov; Demetri Loukas <dloukas@david,ipowers.com>

Subject: Charcot Meeting - Follow up Clarification per City's Gateway designation

Hi All,

Thanks again for the meeting yesterday.

During the meeting, we had some back and forth about where the City's Gateway designation 

begins/ends and how it relates to the project.

As you can see in the City's 2040 General Plan Scenic Corridors Diagram (attached), the western 

alignment of the extension is entirely marked red and is therefore, within the "Gateways" 

designation - this is the main reason we had the discussion about the visual impact yesterday. We 

will have our subconsultant finalize the draft visual assessment report based on our discussion at the 

meeting.

Thank you, 

Amy

mailto:nbernardi@bkf.com
http://www.bkf.CQm
mailto:AWang@davidipowers.com
mailto:Josephine.Kimura@sanjoseca.gov
mailto:cchi@bkf.com
mailto:MB.ernaidi@BKF.CQm
mailto:jhesler@davidjpowers.com
mailto:Thuy.Nguyen@sanjoseca.gov
mailto:meenaxi.panakkal@sanjoseca.gov


Amy Wang | Assistant Project Manager

David J.
CA25126

Main: 408.248.3500 | Direct: 408.454.3423

awang(S)davidjpowers.com

Quality Environmental Review Makes a Difference

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, 
you are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this 
communication in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as 
any copies. Thank you, BKF Engineers 2018
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Thuy Nguyen and Wendy 
Gudalewicz, dated April 26, 
2018 through May 7, 2018



From:
To:
Subject:
Date:

D
RE: Community Meeting regarding Charcot Project 
Monday, May 7, 2018 7:17:30 AM

Thuy

I will notify everyone on our end. WE will meet in our Multi-purpose room(MPR).

From: Nguyen, Thuy (DOT) [mailto:Thuy.Nguyen@sanjoseca.gov]
Sent: Friday, May 4, 2018 9:17 AM

Cc: Gulzadah, Zahir <Zahir.Gulzadah@sanjoseca.gov>
Subject: Re: Community Meeting regarding Charcot Project

Yes, 5:30PM works.

I assume you will notify the parents, staff and school bard members. 

Thank youl

Thuy Nguyen, P.E., Senior Engineer
City of San Jose
Department of Transportation
200 E. Santa Clara St., T8
San Jose, CA 95113-1905
(408) 975-3213
thuy.nguyenfgisanjoseca.gov

From: |
Sent: Thursday, May 3, 2018 4:56 PM 
To: Nguyen, Thuy (DOT)
Subject: RE: Community Meeting regarding Charcot Project

Yes we can do May 21 in our Multi-purpose room. Our community is used to meetings starting at

mailto:Thuy.Nguyen@sanjoseca.gov
mailto:Zahir.Gulzadah@sanjoseca.gov


5:30 p.m. I hope that works for you.

From: Nguyen, Thuy (DOT) fmailto:Thuy.Neuyen@sanioseca.eov1
Sent: Thursday, May 3, 2018 4:35 PM
To: |

Subject: Re: Community Meeting regarding Charcot Project

Hi Wendy,

Does 5/21 work?

Regards,

Thuy Nguyen, P.E., Senior Engineer
City of San Jose
Department of Transportation
200 E. Santa Clara St., T8
San Jose, CA 95113-1905
(408) 975-3213

From: Gulzadah, Zahir 
Sent: Thursday, May 3, 2018 3:40 PM 
To: Nguyen, Thuy (DOT); Wendy Gudalewicz 
Cc: Dang, Thulien; District4
Subject: RE: Community Meeting regarding Charcot Project

Hi
Thank you for speaking with me today. We are in the process of coordinating 
availabilities with our consultant and will soon send you a few proposed dates for the 
community meeting at the school for you to consider. Thuy will follow up with you and 
finalize the date and location. Thanks - Zahir

mailto:Thuy.Neuyen@sanioseca.eov1


From:
To:
Cc:
Subject:
Date:

Wendy Gudalewig; Gulzadah. Zahir
i; Districts

Re: Community Meeting regarding Charcot Project 
Thursday, April 26, 2018 5:19:31 PM

Hello Wendy,

Sorry for the conflict but the notices for the May 17 meeting have been mailed out 
along with the Notice of Preparation of an EIR for the project. The project team held 
one community meeting at the school site on March 22, 2017. We can have another 
community meeting at the school site in addition to the May 17 meeting. Please 
give me a couple dates that work best for the school and I will arrange with the project 
team.

Regards,

Thuy Nguyen, P.E., Senior Engineer
City of San Jose
Department of Transportation
200 E. Santa Clara St., T8
San Jose, CA 95113-1905
(408) 975-3213
thuy.nguyen@sanjoseca.flQy

From: Wendy Gudalewicz <wgudalewicz@orchardsd.org> 
Sent: Thursday, April 26, 2018 3:21 PM 
To: Nguyen, Thuy (DOT); Gulzadah, Zahir 
Cc: Dang, Thulien; Districts
Subject: Community Meeting regarding Charcot Project

Thuy, I know I spoke with you earlier today and I think it is important to share my 
concern in writing. Earlier today a parent let me know there was going to be a 
meeting held to share information about the Charcot Project with the community. 
Given the greatest impact the project will have is on our school campus, it does not 
make sense to me that we were not notified directly about the possibility of such a 
meeting. You chose May 17 for the meeting. May 17 is our school’s Open House 
night. My entire staff and the majority of our community will be at this event. In 
addition, the meeting is going to be held in the Berryessa community. This also does 
not make sense. We would have been more than happy to host such an event if 
asked.

mailto:wgudalewicz@orchardsd.org


We are requesting that the meeting be rescheduled to include our community.

Wendy Gudalewicz 
Superintendent 
Orchard School District 
408-944-0397x201
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Exhibit F: E-mail from John 
Hesler to Colin Heyne, Meenaxi 
Pakal, Josephine Kimura, 
Chiaming Chi, Natalina 
Bernardi, and Thuy Nguyen, 
dated May 17, 2018



From:
To:
Cc:
Subject:
Date:

Works for me - thanks.

Colin Heyne
Public Information Manager
City of San Jose | Department of Transportation
408-975-3705

From: John Hesler <jhesler@davidjpowers.com>
Sent: Thursday, May 17, 2018 10:59:00 AM
To: Heyne, Colin; Panakkal, Meenaxi; Kimura, Josephine; Chiaming Chi; Natalina Bernardi; Nguyen, 
Thuy (DOT)
Cc: Nguyen, Joe D; Eileen Goodwin; Gordon Sweet; Gulzadah, Zahir; Ristow, John 
Subject: Re: 880/Charcot Scoping Meeting

As background, when the team met a week ago Friday, it was decided that any outreach for 
the Monday meeting would be done by the Orchard School folks since they were the ones who 
asked for an additional meeting.
Get Outlook for iOS

From: Heyne, Colin <colin.heyne@sanjoseca.gov>
Sent: Thursday, May 17, 2018 10:06 AM 
Subject: Re: 880/Charcot Scoping Meeting
To: Panakkal, Meenaxi <meenaxi.panakkal@sanjoseca.gov>, Kimura, Josephine 
<josephine.kimura@sanjoseca.gov>, Chiaming Chi <cchi@bkf.com>, Natalina Bernardi 
<nbernardi@bkf.com>, Nguyen, Thuy (DOT) <thuy.nguyen@sanjoseca.gov>
Cc: John Hesler <jhesler@davidjpowers.com>, Nguyen, Joe D
<joed.nguyen@sanjoseca.gov>, Eileen Goodwin <apexstr@pacbeJl.net>, Gordon Sweet 
<gsweet@bkf.com>, Gulzadah, Zahir <zahir.gulzadah@sanjoseca.gov>, Ristow, John 
<john.ristow@sanjoseca.gov>

Re: 880/Charcot Scoping Meeting 
Tliursday, May 17, 2018 12:36:18 PM

Hi All,

Do we want to do any outreach for the 5/21 meeting? I know it's a special engagement. 

Colin Heyne
Public Information Manager
City of San Jose | Department of Transportatien
408-975-3705

From: Panakkal, Meenaxi

mailto:jhesler@davidjpowers.com
mailto:colin.heyne@sanjoseca.gov
mailto:meenaxi.panakkal@sanjoseca.gov
mailto:josephine.kimura@sanjoseca.gov
mailto:cchi@bkf.com
mailto:nbernardi@bkf.com
mailto:thuy.nguyen@sanjoseca.gov
mailto:jhesler@davidjpowers.com
mailto:joed.nguyen@sanjoseca.gov
mailto:apexstr@pacbeJl.net
mailto:gsweet@bkf.com
mailto:zahir.gulzadah@sanjoseca.gov
mailto:john.ristow@sanjoseca.gov


Sent: Wednesday, May 16, 2018 5:40:38 PM
To: Kimura, Josephine; Chiaming Chi; Natalina Bernardi; Nguyen, Thuy (DOT)
Cc: jhesler@davidjpowers.com; Nguyen, Joe D; Eileen Goodwin; Gordon Sweet; Gulzadah, Zahir;
Ristow, John; Heyne, Colin
Subject: Re: 880/Charcot Scoping Meeting

Josephine, I will try to reach by 5:30 but I have to be in Morgan Hill for the Habitat Agency 
Board meeting prior to this scoping meeting, thanks, Meenaxi

From: Kimura, Josephine
Sent: Wednesday, May 16, 2018 3:43:26 PM
To: Chiaming Chi; Panakkal, Meenaxi; Natalina Bernardi; Nguyen, Thuy (DOT)
Cc: jhesler@davidjpowers.com; Nguyen, Joe D; Eileen Goodwin; Gordon Sweet; Gulzadah, Zahir;
Ristow, John; Heyne, Colin
Subject: 880/Charcot Scoping Meeting

Hello Team,

We plan to meet 30 minutes before the meeting starts at 530 at the Berryessa Library to get 
everything in order.

See you there!

Thanks,

mailto:jhesler@davidjpowers.com
mailto:jhesler@davidjpowers.com
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From: Districts

To: Nguyen. Thuy (DQT)
Subject: Resident questions about the Charcot Extension
Date: Friday, May 4, 2018 9:58:10 AM
Attachments: imaQeOOl.Dno

imageQQ3.png
imafleOQl.pno
lmageQQ3.ppfl
imaqeQQl.pno
imageQPZ.pno
imageQQlpng

Hello Thuy,

Our office knows that you will be having a public meeting regarding the Charcot Extension on May 
17th, and were wondering if you have been in contact with residents asking about the project. We 

know that the meeting will be soon, and that if the public has any questions or concerns, they can 
ask them there.

We have attached e-mails from a resident who has been in frequent contact with our office about 
this project, and we were wondering if you could give us some input regarding this.

Sincerely,
Stephen Ngo
Council Assistant
Office of Councilmember Lan Diep, District 4
City of San Jose | 200 East Santa Clara Street, Tower 181h floor
San Jose, CA 95113-1905 | Phone: 408.535.4938
Follow the Councilmember on:n*

OFFICE OF

COUNCILMEMBER

’LAN°DIEPF
SAN JOSl DISTRICT 4

From:(
Sent: Friday, May 04, 2018 8:39 AM 
To: District4 <District4@sanjoseca.gov>
Subject: Re: Meeting with Councilmember?

Dear TL,

I just heard that there is indeed a second meeting supposed to happen. That is great.

I certainly understand the Councilmember's respect for long-term planning efforts. One of my questions 
that the city's department of transportation has so far refused to answer though (and I am afraid will 
continue to deflect and refuse at the planned public meetings) goes exactly to that point: what studies 
have been building the case for this project throughout the years?

mailto:District4@sanjoseca.gov


I talked with Jared Hart from the city's planning department about the project and from the top of his head 
he couldn’t mention any recent study confirming or even examining the need of the project or reflecting on 
its impact on the current community. He did refer me to the General Plan 2040 and its EIR but also in 
there I can find only brief mentions of the project and no detailed rationale.

Trying to trace the origins of this project back even further, I noticed that in the meeting notes for the 
community meeting last March an effort called "Charcot Extension project study" 
(httD.y/www.bkf.com/assets/community-stakeholder-meetinq-march-17-final-web.pdf. page 2) is mentioned.
I have asked Charcot project manager Thuy Nguyen 4 times for any documents regarding this study but 4 
times she refused to provide any information on it or even explain the proper way for me to formally request 
these documents. Maybe Councilmember Diep would be able get the DoT to locate these documents and all 
others related to the project and share them with the public so that they can be studied before the community 
meetings?

I also do believe that in San Jos6 important parameters of the city's planning paradigm have rightfully and with 
Councilmember Diep's support shifted in the recent months. The "Green San Jos6" strategy and the switch from the 
outdated LOS to the new VMT-evaluation system come to mind, for example. With all respect for long-term 
planning, maybe this is an opportun moment to look more closely at the underlying reasoning for projects such as 
the Charcot extension that were first planned 24 years ago and to understand if they are indeed still a great fit for a 
21st century, people-centric San Jos£.

I hope that Councilmember Diep will be able to convince the DoT to share with the public all the necessary 
information in a timely manner before the My, 17th meeting.

Thank you,

On Thursday, May 3, 2018,5:00:13 PM PDT, District4 <Dislricl4@sanjQseca.gov> wrote:

The City is aware of the conflict on May 17th due to an event at Orchard. They are working with the Superintendent 
on another community meeting date at the school. The Councilmember would be happy to speak with you after this 
future meeting.

The Charcot Extension has been planned decades ago. While the Councilmember of course wants to address 
concerns raised by residents in the impacted area, he does not intend to prevent City staff from executing long-term 
plans that have been agreed to through a public process. He would prefer to meet after you and have attended a 
public outreach session so that the City Staff can address your concerns first, as they are the ones most familiar with 
the day-to-day specifics of the project.

Best,

TL

http://www.bkf.com/assets/community-stakeholder-meetinq-march-17-final-web.pd
mailto:Dislricl4@sanjQseca.gov


Thu Lien Dang

Office of Councilmember Lan Diep, District 4

San Jos6 City Hall

200 E. Santa Clara St., 18th FI.

San Jos6, CA 95113 

Phone: 408.535.4941 

IhulicnJ3ang@saiuflsc.ca.gQy.

Follow the Councilmember on -

OFFICE or
COUNCILMEMBER

’LAN°DIEPF
SAN JOSi DISTRICT 4

From: Robin Roemer [inailto:rotyn.roemer@ymail.com]
Sent: Thursday, May 03, 2018 4:31 PM 
To: District4 <Dislrkl4@saqiQseca.gQV>
Subject: Re: RE: RE: Meeting with Councilmember?

Hi,

thank you for getting back to me.

As I think your office is a aware neither location nor date/time of DOT meeting are very convenient to us parents at 
Orchard due to the school's long planned open house on the same night. I had complained to the DOT about this 
event even before the flyers were sent out. I wish Councilmember Diep would address with the city how they can be

mailto:IhulicnJ3ang@saiuflsc.ca.gQy
mailto:rotyn.roemer@ymail.com
mailto:Dislrkl4@saqiQseca.gQV


more inclusive and accommodating to the community. Given that I'm at the moment not likely to attend the May 17 
meeting, it would be great to find another time to meet with Councilmember Diep.

Also, as my meeting request stated I'm interested in hearing Councilmember Diep's personal thoughts on this matter. 
Your email referencing the DOT meeting makes it sound as if the Councilmember Diep doesn't form opinions 
independently from the city's transportation department? I'm almost certain he would personally object to being 
portrayed in this way.

Thank you again so much for your time and consideration,

Robin

On Thursday, May 3, 2018,12:57:12 PM PDT, District4 <District4iffisaiyoseca.gov> wrote:

Hello Robin,

Thank you for your response. At this time, Councilmember Diep would like to meet after the community meeting 
stated for May 17th. The Department of Transportation will be there to give their presentation and may be able to 
address any concerns or questions you may have. After the meeting, if you still have any concerns, I’d love to help 
you schedule in a time to meet with Councilmember Diep.

Best,

TL

Thu Lien D$ng

Office of Councilmember Lan Diep, District 4

San Jos6 City Hall

200 E. Santa Clara St., 18th FI.

San Jos6, CA95113

Phone: 408.535.4941



Ihulign.Dane@sauiQseca.eQv
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n *
OFMCI OF

COUNCILMEMBER

'LAN°DIEPF
SAN JO»t DISTRICT «

From: Robin Roemer [maill&mbin.rQgmer@ymail.CQm] 
Sent: Tuesday, May 01,2018 4:19 PM

Subject: Re: RE: Meeting with Councilmember?

Hi TL,

thank you for getting back to me. Please find my responses below.

1) I was hoping to be able to meet with Councilmember Lan Diep to hear his thoughts and plans for the Charcot 
Overpass and Extension.

2) Robin Roemer, parent at Orchard Elementary

3) Provide us with all necessary information to inform ourselves about the project and advocate for the children at 
our elementary school

4) Councilmember Diep advocates for the children at our elementary school

5) All documents related to the project, I guess.

6) There is a public meeting by the city planned on the project for May 17.

mailto:Ihulign.Dane@sauiQseca.eQv
mailto:mbin.rQgmer@ymail.CQm


Kind regards,

Robin

On Tuesday, May 1,2018, 3:17:43 PM PDT, District4 <Dislrict4@sanioseca.gov> wrote:

Good Afternoon Robin,

To better facilitate your request to meet with Councilmember Diep, please provide our office with the following 
information:

1) The purpose of the meeting;
2) Names and titles of individuals who would be in attendance;
3) A summary of your "ask" or explanation of your position if it’s regarding a policy item;
4) Any outcome you wish to happen after the meeting; and
5) Any documents you feel may be helpful for our office to review before the meeting so that the time can be spent 
on substance.
6) Is this an issue coming before Council for a vote soon? If so, do you know when?

We will get back to you with possible meeting dates after we receive your response.

Thank you for your prompt attention to this matter.

Best,

TL

Thu Lien f)ang

Office of Councilmember Lan Diep, District 4

San Jos6 City Hall

200 E. Santa Clara St., 18th FI.

San Jos6, CA 95113

Phone: 408.535.4941

mailto:Dislrict4@sanioseca.gov
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From: Robin Roemer <robin.roemer@ymail.com>
Sent: Thursday, April 26,2018 9:54 PM

Subject: Meeting with Council member?

Hello,

I'm a parent at Orchard Elementary School and I recently learned about the planned Charcot Extension and Overpass 
Project.

I was hoping to be able to meet with Councilmember Lan Diep to hear his thoughts and plans for the project.

When does he next have a spot open in his schedule?

I'm very much looking forward to hearing back from you.

Kind regards,

Robin Roemer

mailto:robin.roemer@ymail.com


Second Supplemental 
Comments of Orchard School
District on Charcot Avenue
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File No. PP18-044

Exhibit H: E-mail from 
Josephine Kimura to Meenaxi 
Raval, dated May 8, 2019



From: Kimura. Josephine
To: Raval. Meenaxi
Cc: Nguyen. Thuy (PQT); Nquyen.JflsJ?
Subject: RE: Community Meeting
Date: Wednesday, May 8, 2019 1:30:48 PM

Meenaxi,

Wilson's comment on the EIR document were minor. His comments were on the traffic analysis and 
those should be addressed. Since you are managing the review of this document and soliciting 
comments, we were under the assumption that you would coordinate this timeline with all 
reviewers (PW/DOT/Attorney/Planning) and collect/compile comments from all necessary parties by 
5/20. When Zahir met with Robert he indicated he would not be reviewing this document. Has he 
assigned another person in Planning to look over this document for the first time in addition to 
yourself?

We are really just trying to nail down the schedule so we can communicate with Orchard School well 
before school gets out and coordinate everyone's schedule for the community meeting.

Thanks,

From: Raval, Meenaxi
Sent: Wednesday, May 08, 2019 11:07 AM
To: Kimura, Josephine <Josephine.Kimura@sanjoseca.gov>; Villanueva, Arlyn 
<Arlyn.Villanueva@sanjoseca.gov>; Tam, Wilson <wilson.tam@sanjoseca.gov>
Cc: Nguyen, Thuy (DOT) <Thuy.Nguyen@sanjoseca.gov>; Nguyen, Joe D 
<joed.nguyen@sanjoseca.gov>
Subject: Re: Community Meeting

Hello Josephine, Regarding the schedule below:

• City Review of 2nd Administrative Draft EIR: 4/23-5/20:1 am super expediting the 

review at my end. Also convinced Johnny to do a concurrent review so it saves time. 
Since the 2nd Admin has to be reviewed by the Dep Director or his designee, David is 
also looped into the concurrent review. The challenge is going to be in combining all 
these comments as multiple staff is reviewing it concurrently. Are Arlyn and Wilson 
going to complete their review in the same timeframe?

• DPA prepares draft EIR: 5/20-5/23:

• City prepares for Public Circulation: 5/23-6/7: City has to prepare and file a Notice of 
Availability with the County and Notice of Completion with a 2-page summary form with 
the State Clearinghouse. Mercury News or Legal Notices need a week in advance for 
publication. In addition to 15 hard copies +disks, emails have to be sent to all

mailto:Josephine.Kimura@sanjoseca.gov
mailto:Arlyn.Villanueva@sanjoseca.gov
mailto:wilson.tam@sanjoseca.gov
mailto:Thuy.Nguyen@sanjoseca.gov
mailto:joed.nguyen@sanjoseca.gov


stakeholders-neighboring cities, responsible agencies, etc. It takes full two-days just to 
prepare the mailings.

If there was a way to reduce the 10-days, I would. This is just the synopsis. There are multiple 
prescribed steps. For more information,
seehttp;//www.Qpr.ca.gQv/clearinghouse/ceqa/document-submissiQn.html

•

CEQA Document Submission - Office of Planning and
Research

ww.w.opr,ca.gov

Office and Delivery Hours. Monday - Friday (excluding holidays) 9:00AM - 5:00PM. Filing 
Deadlines. Public Resources Code Section 21091(c)(3) allows for "three working days from the 
date of receipt" for the SCH to start the state review period and distribute the draft 
documents to state agencies for review and comment.

• Hope this clarifies the process.

Thank for your consideration.

Meenaxi

Meenaxi Raval, AICP 

Supervisor- Environmental Planning

City of San Jose

200 East Santa Clara Street, 3rd Floor 

San Jose, CA 95113-1905

From: Kimura, Josephine
Sent: Wednesday, May 8, 2019 9:42 AM
To: Raval, Meenaxi
Cc: Nguyen, Thuy (DOT); Nguyen, Joe D 
Subject: RE: Community Meeting

http://www.Qpr.ca.gQv/clearinghouse/ceqa/document-submissiQn.html


Hello Meenaxi,

We will manage the community meeting along with the associated outreach. Our plan is to 
not have the meeting at the school, but rather a neutral location. The reason the scoping 
meeting was repeated last time was because the school had an open house the same night, 
not because of the venue choice. We are trying to coordinate everyone's schedule and book a 
room at the library so would like to confirm the schedule with you before doing so. Please see 
below.

City Review of 2nd Administrative Draft EIR: 4/23-5/20

DPA prepares draft EIR: 5/20-5/23
City prepares for Public Circulation: 5/23-6/7

I am using working days, not calendar days per your request, but was curious if you really 
needed 10 days to prepare the doc before release.

If you can agree to this schedule, we will plan for the community meeting accordingly.

Thanks!

From: Raval, Meenaxi
Sent: Tuesday, May 07, 2019 10:43 AM
To: Kimura, Josephine <Josephine.Kimura@sanjoseca.gov>
Cc: Nguyen, Thuy (DOT) <Thuy.Nguyen@sanjoseca.gov>; Nguyen, Joe D 
<jQ£dnguyen@iaojQS£ca,gov>
Subject: Re: Community Meeting

Josephine, Thank you for sending the schedule. This was prepared by DJPA in Dec and I had 
responded to them. I forwarded you that email. Nothing has changed in terms of staffing at my 
end.

Ideally, the community meeting should be 3-weeks after the start of the 45-day public review 
period so the community has had time to read the DEIR and ask relevant questions. DOT can 
do the outreach and manage the community meeting. I would have liked to offer help for the 
outreach but the report who was managing this Project has not yet been replaced.

Meanwhile, I am expediting the review at my end.

As expressed in an earlier email, it is a top priority this and next week.

mailto:Josephine.Kimura@sanjoseca.gov
mailto:Thuy.Nguyen@sanjoseca.gov


Thanks for your understanding.

Meenaxi

Meenaxi Raval, AICP 

Supervisor- Environmental Planning

City of San Jose

200 East Santa Clara Street, 3rd Floor 

San Jose, CA 95113-1905

From: Kimura, Josephine
Sent: Monday, May 6, 2019 1:35:53 PM
To: Raval, Meenaxi
Cc: Nguyen, Thuy (DOT); Nguyen, Joe D 
Subject: Community Meeting

Meenaxi,

We are targeting a community meeting for 6/27, which should be within the 45 day 
commenting period for the Charcot EIR. Will you be able to help us with outreach for this 
meeting or did you want DOT to manage?

Thanksl

fooepftine Jlimwia
City of San Jos£ - Department of Transportation 
200 E. Santa Clara St. 8th Floor 
San Jos6, CA 95113-1905 
Phone: (408)535-1293
ioseDhine.kimura@saniQseca.gov

mailto:ioseDhine.kimura@saniQseca.gov
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Exhibit E E-mail from Robin 
Roemer to Meenaxi Raval, 
dated September 8, 2019



From: Nguyen. Joe D
To: Raval. Mcenaxi: Natalina Bernardi; Kimura. Josephine
Cc: Gulzadahj-Zahir; Nfluyen,.Thuy.(DOD; ."JohnJbts5ler!:; Robert Pel Rig; ^Jleejj .Goodwin - Apex Strategies

(Business FaxV'
Subject: RE: Charcot community meeting
Date: Wednesday, September 11, 2019 4:47:54 PM

Hi Meenaxi,

Since 9/23 is a day before the meeting, we'll have our dry run meeting on 9/17 @ 2:30pm and 
queue you in at a later time.

Thanks,

Joe Nguyen
City of San Jose | Department of Transportation 
200 E. Santa Clara St. 8th Floor 
San Jose, CA 95113 
P: (408) 794-7514
E: iPe^nRuyenffisaniPseca.KPv

From: Raval, Meenaxi
Sent: Wednesday, September 11, 2019 9:24 AM
To: Natalina Bernardi <NBernardi@BKF.com>; Kimura, Josephine
<Josephine.Kimura@sanjoseca.gov>
Cc: Gulzadah, Zahir <Zahir.Gulzadah@sanjoseca.gov>; Nguyen, Thuy (DOT) 
<Thuy.Nguyen@sanjoseca.gov>; Nguyen, Joe D <joed.nguyen@sanjoseca.gov>; 'John Hesler' 
<jhesler@davidjpowers.com>; Robert Del Rio <rdelrio@hextrans.com>; 'Eileen Goodwin - Apex 
Strategies (Business Fax)' <IMCEAFAX-+28831+29+20460-1420@bkf.com>
Subject: Re: Charcot community meeting

I am out most of next week attending the APA Conference, followed by a day off. I will be back 
in the office on 9/23.

Meenaxi Raval, AICP 
Supervisor- Environmental Planning

City of San Jose
200 East Santa Clara Street, 3rd Floor 
San Jose, CA 95113-1905

From: Natalina Bernardi <NBernardi@BKF.com>
Sent: Tuesday, September 10, 2019 2:11 PM
To: Kimura, Josephine
Cc: Raval, Meenaxi <meenaxi.raval@sanjoseca.pov>; Gulzadah, Zahir

mailto:NBernardi@BKF.com
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mailto:rdelrio@hextrans.com
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<Zahir.Gulzadah@sanioseca.gov>: Nguyen, Thuy (DOT) <Thuy.Nguyen@sanj.QSfica.goy>; Nguyen, Joe 
D <ioed.nguyen@sanioseca.gov>: 'John Hesler' <jhesler@davidjpowers.com>: Robert Del Rio 
<rdelrio@hextrans.com>; 'Eileen Goodwin - Apex Strategies (Business Fax)' <IMCEAFAX- 
+2883 lt.29+2D.4£M-42D@-bkLcQm>
Subject: RE: Charcot community meeting

Josephine-

We surveyed our team and Eileen is on vacation next week so we will just need to queue her in on 
Monday the 23rd. She is a seasoned pro so I have no worries that it will work. Other team members 
(minimum 1 per firm being represented - Robert, John and myself) are available as follows:

1. Tuesday, Sept 17th starting at 2:30 pm

2. Thursday, Sept 19th 10:00 am - noon

Please let us know if the above works.

NATALINA V. BERNARD!, PE, LEED AP
Principal and Vice President 
BKF Engineers 
4670 Willow Rd, Suite 250 
Pleasanton, CA 94588 
d 925.396.7737

1730 N. First Street, Suite 600 
San Jose, CA 95112 
d 408.467.9132 
m 408.398.8686
nbernardi@Jakf.c,Qju
wyywJakLcom

From: Kimura, Josephine ^QSfiph.ine.Kimura@53njQSfiC&gQy>
Sent: Monday, September 09, 2019 11:59 AM 
To: Natalina Bernardi <NBernardi.@BKF.cpm>
Cc: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>; Gulzadah, Zahir
<Zabi.LGiikadah@.sanjpseca.gpv>; Nguyen, Thuy (DOT) <Thuy.Nguyen@sanjpseca.gPV>; Nguyen, Joe 
D <joed.nguyen@sanioseca.gov>: 'John Hesler' <jhfislfirJ®davidjpp.wers..CQm>; Robert Del Rio 
<rdelrio@hextrans.com>; 'Eileen Goodwin - Apex Strategies (Business Fax)'
Subject: Re: Charcot community meeting

That works! Can you provide me with some availabilities next week for the dry run?

Thanks,

Jmepfiine Jiimwca

mailto:Zahir.Gulzadah@sanioseca.gov
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v City of San Jos6 - Department of Transportation 
200 E. Santa Clara St. 8th Floor 
San Josd, CA 95113-1905 
Phone: (408)535-1293 
iosephine.kimura@sanioseca.gov

From: Natalina Bernardi <NBernardi@BKF.com>
Sent: Monday, September 9, 2019 11:58 AM
To: Kimura, Josephine <Josephine. Kimura@sanioseca.gov>
Cc: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>; Gulzadah, Zahir
<Zahir.Gulzadah@sanjoseca.gov>: Nguyen, Thuy (DOT) <Thuy.Nguven@sanjoseca.gov>: Nguyen, Joe 
D <ioed.neuven@sanioseca.gov>: 'John Hesler' <jhesler@davidipowers.com>; Robert Del Rio 
<rdelriQ@h£xtrans.com>; 'Eileen Goodwin - Apex Strategies (Business Fax)' <IMCEAFAX- 
±2&831+2S+2Q46Q-1420@bkf,CQm>
Subject: RE: Charcot community meeting

Josephine-

I actually have a pre-draft almost done; planning to complete today. I will circulate that internally to 
our team for edits and then provide to the City for input. Aiming to deliver to you on Thursday. Let 
me know if that works for you.

NATALINA V. BERNARDI, PE, LEED AP
Principal and Vice President 
BKF Engineers 
4670 Willow Rd, Suite 250 
Pleasanton, CA 94588 
d 925.396.7737

1730 N. First Street, Suite 600 
San Jose, CA 95112 
d 408.467.9132 
m 408.398.8686
nbernardi@bkf.com

From: Kimura, Josephine <Josephine.Kimura@sanjoseca.gov>
Sent: Monday, September 09, 2019 11:48 AM 
To: Natalina Bernardi <NBernardi@BKF.com>
Cc: Raval, Meenaxi <meenaxi.raval@sanjoseca.eov>; Gulzadah, Zahir
<ZahiLGulza.dah@sanjose.ca.gQV>; Nguyen, Thuy (DOT) <Thuy.Nguyen@sanioseca.gov>; Nguyen, Joe 
D <jo.£.d,nguyg.n@sanjQseca.gov>; 'John Hesler' <jhesler@davidiPowers.com>: Robert Del Rio 
<rdelrio@hextrans.com>: 'Eileen Goodwin - Apex Strategies (Business Fax)'
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Subject: Re: Charcot community meeting

Natalina,

Agreed. Did you know when you will have the PP completed by? We're hoping to have a 
meeting and do a dry run early next week. Does that work for you and team?

Let me know,

Josephine JCimwta
City of San Jos6 - Department of Transportation 
200 E. Santa Clara St. 8th Floor 
San Jos6, CA 95113-1905 
Phone: (408)535-1293 
josephinfi.kim.uca@santeca.eflV!

From: Natalina Bernardi <NBernardi@BKF.com>
Sent: Monday, September 9, 2019 11:43 AM

Cc: Raval, Meenaxi <meenaxi.raval@sanioseca.gov>; Gulzadah, Zahir
<Zahir.Gulzadah@sanioseca.gov>; Nguyen, Thuy (DOT) <Thuy.Nguyen@sanioseca,gov>: Nguyen, Joe 
D <joed.nguyen@sanjoseca.gov>; 'John Hester' <jhesler@davidjpowers.com>; Robert Del Rio 
<rdelrio@hextrans.com>; 'Eileen Goodwin - Apex Strategies (Business Fax)' <IMCEAFAX- 
+28831+29+2Q46Q- 142Q@bkf.com>
Subject: RE: Charcot community meeting

+Eileen Goodwin 
+Robert Del Rio

Josephine-

Thank you for sharing this. I actually think the powerpoint that Robin prepared helps the team to 
understand and have some insight on what type of items in the DEIR are of interest/being criticized 
so that we are prepared to answer some of the potential questions with proper references to the 
document.

NATALINA V. BERNARDI, PE, LEED AP
Principal and Vice President 
BKF Engineers 
4670 Willow Rd, Suite 250 
Pleasanton, CA 94588 
d 925.396.7737

mailto:NBernardi@BKF.com
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1730 N. First Street, Suite 600 
San Jose, CA 95112 
d 408.467.9132 
m 408.398.8686
nhernardi@bkf.com
w.w.Y)ib-ktmm

From: Kimura, Josephine <JoseDhine.Kimura@sanioseca.eov>
Sent: Monday, September 09, 2019 11:15 AM
To: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>; Gulzadah, Zahir
<Zahir.Gulzadah@sanjoseca.gov>; Nguyen, Thuy (DOT) <Thuy.Neuyen@sanjoseca.gov>: Nguyen, Joe 
D <ioed.neuven@sanioseca.eov>; John Hesler <jhesler@davidipowers.com>: Natalina Bernardi

Subject: Re: Charcot community meeting

Thank you Meenaxi. We are aware of this meeting, but are moving forward with our 
scheduled meeting on 9/24. Please also see Robin's comments on the DEIR attached.

JadepfuM JCimwui
City of San Jos6 - Department of Transportation 
200 E. Santa Clara St. 8th Floor 
San Jos6, CA 95113-1905 
Phone: (408)535-1293 
Josephine,kimuralftsgnjQSgca.gov

From: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>
Sent: Monday, September 9, 2019 10:32 AM
To: Gulzadah, Zahir <Zahir.Gulzadah@sanjoseca.gov>; Nguyen, Thuy (DO.T) 
<Thuy.Nguyen@sanj.QSeca.gov>; Kimura, Josephine <Josephine.Kimura@sanioseca.eov>; Nguyen, 
Joe D <jQ.ed,nguye.a@.sanjoseca.gQV>; John Hesler <jhesler@davidjpowers.com>
Subject: Fw: Charcot community meeting

See this email about this community meeting on 9/26th.

Meenaxi Raval, AICP 
Supervisor- Environmental Planning

City of San Jose
200 East Santa Clara Street, 3rd Floor
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San Jose, CA 95113-1905

From: Robin Roemer <robin.roemer(5)ymail.com>
Sent: Sunday, September 8, 2019 11:04 PM
To: Raval, Meenaxi <meenaxi.raval@sanjoseca.gov>
Subject: Charcot community meeting

Hi Meenaxi,

as you might/hopefully have heard there have been concerns about that location of the Charcot 
community meeting. I spoke at the Rules committee and emailed with John Ristow about it.

I understand it is too late for you to change the meeting or add another one.

Given the circumstances we as school community have decided to organize our own meeting to give 
people in the community as well as interested stakeholders a chance to learn about the project and voice 
their concerns (Thursday 9/26 @6pm @ Orchard school). City staff is obviously very welcome to attend. 
We will provide you with a report on what was said in any case.

See you soon,

Robin

Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, 
you are not authorized to intercept, read, print, retain, copy, forward, or disseminate this communication. If you have received this 
communication in error, please reply to the sender or call 650-482-6300, and then please delete this message from your inbox as well as 
any copies. Thank you, BKF Engineers 2019
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