
 
 

 

SPECIAL USE PERMIT 

 
FILE NO. SP25-029 & ER25-243 

LOCATION OF PROPERTY South side of Holger Way, approximately 

1,870 feet west of Zanker Road (300 Holger 

Way; APN 097-03-132)  

ZONING DISTRICT IP Industrial Park 

GENERAL PLAN DESIGNATION Combined Industrial/Commercial 

PROPOSED USE Special Use Permit to allow a data center use 

within an existing approximately 97,800-

square-foot research and development 

building on an approximately 4.86-gross-acre 

site.  

ENVIRONMENTAL STATUS Exempt pursuant to CEQA Guidelines 

Section 15332 for infill-development projects 

APPLICANT/OWNER ADDRESS Allison Koo 

Holger Technology Partners LLC 

 2765 Sand Hill Road, STE 200 

 Menlo Park, CA 94025 

 

FACTS AND FINDINGS 

The Director of Planning, Building, and Code Enforcement determines, concludes, and finds, as 

follows, for this proposed project: 

1. Project Description. This Special Use Permit would allow a data center use within an 

existing approximately 97,800-square-foot research and development building on an 

approximately 4.86-gross-acre site. No changes to the existing site or building exterior are 

proposed. The project would not include any expansion of the existing building footprint or 

site improvements. Proposed improvements are limited to interior tenant improvements, 

including the installation of data racks. No mechanical equipment, emergency generators, 

grading, excavation, demolition, tree removal, or landscaping modifications are included. 

2. Site Description and Surrounding Uses. The subject 4.86-gross-acre site is located on the 

south side of Holger Way, approximately 1,870 feet west of Zanker Road (300 Holger Way; 

APN 097-03-132).  The site is currently developed with an approximately 97,800-square-foot 

research and development building and surface parking areas. Access to the site is provided 

by two driveways along Holger Way.  

The site is surrounded by research and development buildings to the east, south, and west, 

and a mobile home park to the southeast. Directly north of the site is California State Route 

237. The site is within 0.1-mile walking distance from an ACE train shuttle stop located to 

the west of the site along Holger Way. The nearest bus stop is VTA Route 59 along North 1st 

Street, approximately 0.5 miles southwest of the site.   
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3. Special Use Permit Findings. Chapter 20.100 of Title 20 of the San José Municipal Code 

establishes required findings for issuance of a Special Use Permit, which findings are made 

for the Project based on the above-stated findings related to General Plan, Zoning, and 

CEQA conformance, and for the reasons stated below, and subject to the conditions set forth 

in this permit. 

a. The Special Use Permit, as approved, is consistent with and will further the policies of the 

General Plan and applicable Specific Plans and area development policies; and 

General Plan Conformance.  The subject site is designated Combined 

Industrial/Commercial (CIC) on the Land Use/Transportation Diagram of the Envision 

San José 2040 General Plan. Density: Floor Area Ratio (FAR): Up to 12. 

Properties with this designation are intended for commercial, office, or industrial 

developments or a compatible mix of these uses. This designation occurs in areas where 

the existing development pattern exhibits a mix of commercial and industrial land uses or 

in areas on the boundary between commercial and industrial uses. Development intensity 

can vary significantly in this designation based on the nature of specific uses likely to 

occur in a particular area. 

Analysis: The existing building is approximately 97,800 square feet, resulting in a Floor 

Area Ratio of approximately 0.46, consistent with the maximum Floor Area Ratio 

allowed. The project does not expand the building and would not change the FAR. In 

addition, data center uses are appropriate uses within the Combined Industrial/ 

Commercial land use designation. Therefore, the project is consistent with the General 

Plan land use designation. 

The project is also consistent with the following Envision San José 2040 General Plan 

policies: 

Land Use Policy LU-6.4: Encourage the development of new industrial areas and the 

redevelopment of existing older or marginal industrial areas with new industrial uses, 

particularly in locations which facilitate efficient commute patterns. Use available public 

financing to provide necessary infrastructure improvements as one means of encouraging 

this economic development and revitalization. 

Land Use Policy LU-6.8: Reserve industrial areas for industrial and compatible support 

uses, while recognizing that industrial uses come in a variety of types and forms. Allow 

non-industrial uses which are only incidental to and totally compatible with primary 

industrial uses in exclusively industrial areas. Consider allowing supportive, non-

industrial activities such as retail sales of materials manufactured or stored on-site. 

Analysis for LU-6.4 and LU-6.8: The data center use would preserve existing industrial 

areas. The project would not establish any non-industrial uses that are incompatible with 

the data center use. Therefore, the project is consistent with these policies. 

b. The Special Use Permit, as approved, conforms with the Zoning Code and all other 

provisions of the San José Municipal Code applicable to the project; and 

Zoning Conformance.  The subject site is in the Industrial Park (IP) Zoning District. 

The following uses and Development Standards are consistent with the IP Zoning 

District: 

Land Use: Pursuant to Table 20-110 in Section 20.50.100, data center uses require a 

Special Use Permit within the IP Zoning District.  
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Development Standards: The project does not change the building exterior and would not 

result in changing the building height and setbacks.  

Vehicle Parking and Transportation Demand Management 

Pursuant to Chapter 20.90, the project is not subject to minimum vehicle parking 

requirements. The existing research and development use is considered a Commute End 

Use, and the proposed data center use is considered an Other Use in Table 20-190, 

Section 20.90.060. As the project consists of a change in  Transportation Demand 

Management (TDM) use category, a TDM Plan will be required, pursuant to Section 

20.90.900.B.1. 

As the project includes 30,000 to 300,000 square feet of Other Uses, the project is 

classified as a Level 1 project in Table 20-250, Section 20.90.910. Level 1 projects 

consisting of Other Uses are required to achieve five points. 

Analysis: The TDM Plan dated 13th April 2026, prepared by TDM Specialists, Inc., states 

that the project will achieve five points with the implementation of the following TDM 

measures: 

i. Provide alternative transportation benefits to Project employees, which may include 

financial subsidies or pre-tax deductions for transit, vanpooling, carpooling, bike-

sharing, scooter-sharing, and car-sharing trips. (TP-11) (four points) 

ii. Provide a ride-matching service or platform to match Project residents/employees 

interested in carpooling or vanpooling who have similar commute patterns. (TP-

13) (one point) 

Conditions 9 and 10 of this permit require that the project is consistent with the TDM Plan. 

Therefore, the project complies with the Zoning Code’s TDM requirements.  

Bicycle Parking:  

Ratio Floor Area Required 

1 per 5,000 square feet of office/ 

meeting/technician workspace 

0 square feet 0 spaces 

1 per 50,000 square feet of floor 

area devoted to computer 

equipment space 

83,130 square feet 

(85 percent of gross 

square footage) 

2 spaces 

  3 Total (see below) 

Analysis: Pursuant to Section 20.90.060.B.3, a minimum of three bicycle parking spaces 

(two short-term and one long-term) is required for non-residential uses. There are six 

existing bicycle parking spaces near the front entrance of the building. One long-term 

bicycle parking space is provided in the building, on the ground floor. Therefore, the 

project meets the bicycle parking space requirement.  

Two-Wheeled Motorized Vehicle Parking: No new motorcycle parking is required 

because the project does not change the parking lot layout.  

c. The Special Use Permit, as approved, is consistent with applicable City Council policies, or 

counterbalancing considerations justify the inconsistency; and 

City Council Policy 6-30: Public Outreach Policy for Pending Land Use Decisions. 

Staff followed Council Policy 6-30: Public Outreach Policy in order to inform the public 

of the proposed project. A project information sign was posted on-site on January 30, 

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA_PT1GEPR_20.90.060PASP
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA_PT9TRDEMA_20.90.900AP
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA_PT9TRDEMA_20.90.900AP
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA_PT9TRDEMA_20.90.910ST
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA_PT1GEPR_20.90.060PASP
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2026. A notice of the public hearing was distributed to the owners and tenants of all 

properties located within 500 feet of the project site and posted on the City website. The 

staff report is also posted on the City's website. Staff has also been available to respond to 

questions from the public. 

d. The proposed use at the location requested will not:  

i. Adversely affect the peace, health, safety, morals or welfare of persons residing or 

working in the surrounding area, or 

ii. Impair the utility or value of property of other persons located in the vicinity of the 

site; or 

iii. Be detrimental to public health, safety, or general welfare; and 

Analysis: The project site is primarily surrounded by industrial uses, with the exception 

of a mobile home park located southeast of the site. The project would allow a data 

center use within an existing research and development building. No expansion of the 

existing building footprint or site improvements are included with the project. The project 

is limited to interior tenant improvements, including the installation of data racks. No 

mechanical equipment, emergency generators, grading, excavation, demolition, tree 

removal, or landscaping modifications are included. Therefore, the project would not 

result in substantial noise, vibration, or air quality impacts. 

The project site is currently served by existing utilities and public services, and no off-site 

utility improvements or expansions are included with the project. Per the Final Public 

Works Memorandum dated June 9, 2026, the project is expected to generate minimal 

traffic due to fewer employees compared to the existing research and development use. 

Additionally, the project will be subject to further review by the Building Division and 

Fire Department during the Building Permit process. Compliance with applicable local 

ordinances, building and fire codes, and accessibility regulations during the building 

Permit process would ensure the project operates in a safe and orderly manner without 

creating adverse effects on the surrounding area. 

Therefore, the project would not adversely affect the peace, health, safety, morals, or 

welfare of persons residing or working in the surrounding area; impair the utility or 

value of nearby properties; or be detrimental to public health, safety, or general welfare. 

e. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 

parking and loading facilities, landscaping and other development features prescribed in 

this title, or as is otherwise required in order to integrate the use with existing and planned 

uses in the surrounding area; and 

Analysis: The project only includes tenant improvements (installation of data racks) and 

would not change the existing site layout. The existing landscaping, parking, and loading 

facilities will remain. 

f. The proposed site is adequately served:  

i. By highways or streets of sufficient width and improved as necessary to carry the 

kind of quantity or traffic such use would generate; or by other forms of transit 

adequate to carry the kind and quantity of individuals such use would generate; and 

ii. By other public and private service facilities as are required. 
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Analysis: The project site has two vehicular access points from Holger Way and is 

located near California State Route 237 and Zanker Road. The site is also within a 0.1-

mile walking distance of an ACE train shuttle stop and approximately 0.5 miles from a 

VTA Route 59 bus stop. The site is adequately served by existing utilities and public 

services, and the project development would not result in significant impacts related to 

circulation, access, or the availability of public services. 

g. The environmental impacts of the project, including but not limited to noise, vibration, 

dust, drainage, erosion, storm water runoff, and odor, which, even if insignificant for 

purposes of the California Environmental Quality Act (CEQA), will not have an 

unacceptable negative effect on adjacent property or properties. 

Analysis: Under the provisions of Sections 15332 of the State Guidelines for 

Implementation of the California Environmental Quality Act (CEQA), this project is 

found to be exempt from the environmental review requirements of Title 21 of the San 

José Municipal Code, implementing CEQA of 1970, as amended. The project site is less 

than five acres, located within an urbanized area, served by existing utilities and public 

services, and does not contain habitat value for endangered, rare, or threatened species. 

The project is limited to interior tenant improvements, including the installation of data 

racks, and does not include exterior building modifications, site improvements, grading, 

excavation, demolition, tree removal, or landscaping changes. Therefore, the project 

would not result in significant impacts related to noise, air quality, or water quality.  

As stated in the Public Works Final Memorandum dated June 9, 2026, the project would 

not result in transportation impacts, as it is expected to have less-than-significant vehicle 

miles traveled (VMT) impacts. Additionally, the projected traffic generated by the project 

would be minimal due to the anticipated reduction in employees compared to the existing 

research and development use. Therefore, the project qualifies for the Class 32 Infill 

Development exemption. 

In accordance with the findings set forth above, a Special Use Permit for said purpose specified 

above and subject to each and all of the conditions hereinafter set forth is hereby granted.  The 

Director of Planning, Building, and Code Enforcement expressly declares that it would not have 

granted this Permit except upon and subject to each and all of said conditions, each and all of 

which conditions shall run with the land and be binding upon the owner and all subsequent owners 

of the subject property, and all persons who use the subject property for the use conditionally 

permitted hereby. 

 

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 

1. Acceptance of Permit.  Per San José Municipal Code Section 20.100.290(B), should 

Permittee fail to file a timely and valid appeal of this Permit within the applicable appeal 

period, such inaction by the Permittee shall be deemed to constitute all of the following on 

behalf of the Permittee: 

a. Acceptance of the Permit by the Permittee; and 

b. Agreement by the Permittee to be bound by, to comply with, and to do all things required 

of or by the Permittee pursuant to all of the terms, provisions, and conditions of this permit 

or other approval and the provisions of Title 20 applicable to such Permit. 
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2. Permit Expiration.  This Permit shall automatically expire two (2) years from and after the 

date of issuance hereof by the Director, if, within such time period, the proposed use of the site 

or the construction of buildings (if a Building Permit is required) has not commenced, pursuant 

to and in accordance with the provisions of this Permit. The date of issuance is the date this 

Permit is approved by the Director of Planning. However, the Director of Planning may approve 

a Permit Adjustment/Amendment to extend the validity of this Permit in accordance with Title 

20. The Permit Adjustment/Amendment must be approved prior to the expiration of this Permit.  

3. Building Permit/Certificate of Occupancy. Procurement of a Building Permit and/or 

Certificate of Occupancy from the Building Official for the structures described or 

contemplated under this Permit shall be deemed acceptance of all conditions specified in this 

Permit and the Permittee's agreement to fully comply with all of said conditions. No change 

in the character of occupancy or change to a different group of occupancies as described in 

the Building Code shall be made without first obtaining a Certificate of Occupancy from the 

Building Official, as required under San José Municipal Code Section 24.02.610, and any 

such change in occupancy must comply with all other applicable local and state laws. 

4. Sewage Treatment Demand. Pursuant to Chapter 15.12 of Title 15 of the San José Municipal 

Code, acceptance of this Permit by Permittee shall constitute acknowledgement of receipt of 

notice by Permittee that (1) no vested right to a Building Permit shall accrue as the result of the 

granting of this Permit when and if the City Manager makes a determination that the cumulative 

sewage treatment demand of the San José - Santa Clara Regional Wastewater Facility 

represented by approved land uses in the area served by said Facility will cause the total sewage 

treatment demand to meet or exceed the capacity of San José - Santa Clara Regional 

Wastewater Facility to treat such sewage adequately and within the discharge standards imposed 

on the City by the State of California Regional Water Quality Control Board for the San 

Francisco Bay Region; (2) substantive conditions designed to decrease sanitary sewage 

associated with any land use approval may be imposed by the approval authority; (3) issuance of 

a Building Permit to implement this Permit may be suspended, conditioned or denied where the 

City Manager makes a determination that such action is necessary to remain within the 

aggregate operational capacity of the sanitary sewer system available to the City of San José or 

to meet the discharge standards of the sanitary sewer system imposed on the City by the State of 

California Regional Water Quality Control Board for the San Francisco Bay Region. 

5. Conformance to Plans.  The development of the site and all associated development and 

improvements shall conform to the approved Special Use Permit plans entitled, “ 300 Holger 

Special Use Permit” last revised on April 20, 2026, on file with the Department of Planning, 

Building and Code Enforcement, as may be amended, and approved by the Director of 

Planning, Building and Code Enforcement, and shall conform to the San José Building Code 

(San José Municipal Code, Title 24). The plans are referred to herein as the “approved plans” 

or the “Approved Plan Set.” 

6. Use Authorization. This Special Use Permit allows a data center use within the subject 

building on an approximately 4.86-gross-acre site. No mechanical equipment, emergency 

generators, grading, excavation, demolition, tree removal, or landscaping modifications are 

included. 

7. Compliance with Local, State, and Federal Laws. The subject use shall be conducted in full 

compliance with all local, state, and federal laws. 

8. Discretionary Review.  The City maintains the right of discretionary review of requests to 

alter or amend structures, conditions, or restrictions of this Permit incorporated by reference 

in accordance with Chapter 20.100 of the San José Municipal Code. 
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9. Conformance to Transportation Demand Management Plan. The project shall conform to 

the approved Transportation Demand Management (TDM) Plan entitled “300 Holger Way, San 

Jose, CA Transportation Demand Management Plan, updated April 16, 2026, on file with the 

Department of Planning, Building, and Code Enforcement (“Approved TDM Plan”), with the 

exception of any subsequently approved modifications. Modifications to the Approved TDM 

Plan can be made as provided by Section 20.90.912 of the Municipal Code, as may be amended. 

10. Transportation Demand Management Plan requirements. This project requires a 

Transportation Demand Management (TDM) plan for the lifetime of the project, which shall 

mean until such time as the project is demolished, or such time as the project is added to or 

replaced with a new project that is subject to the requirements of Section 20.90, Part 9, as may 

be amended. 

a. Covenant and Agreement. The project shall execute and record a Covenant and 

Agreement that runs with the land, that an approved TDM Plan and the TDM Strategies 

contained therein will be maintained throughout the lifetime of the project. A TDM Plan 

may be modified at the discretion of the TDM Coordinator pursuant to Section 20.90.910.C, 

as may be amended. No Building Permit for new construction shall be issued to a Project 

without an approved TDM Plan and recorded Covenant and Agreement.  

b. Strategy Implementation. The project shall implement the TDM Strategies in the project's 

approved TDM Plan throughout the lifetime of the Project.  

c. Compliance Documentation. The project shall submit TDM Plan Compliance 

Documentation pursuant to Section 20.90.910.A.1.b, as may be amended, for all projects 

and, pursuant to Section 20.90.910.A.1.c, as may be amended, not more than one year after 

receiving its Certificate of Occupancy.  

11. TDM Compliance and Enforcement. The TDM Coordinator shall be responsible for 

enforcing continual compliance with the requirements of the TDM Program.  

a. Compliance with TDM Program. No building, grading, demolition, foundation, use of 

land or change of use permit, nor Certificate of Occupancy, shall be issued for any building 

or site that contains a Project that is not in compliance with the requirements of the TDM 

Program.  

b. City Access. The project shall allow City staff access to relevant portions of the property to 

conduct site visits, inspect physical improvements, collect empirical data, and/or facilitate 

phone, and/or digital surveys with residents, tenants, employees, and visitors. City staff shall 

provide advance notice of request for access. 

12. Nuisance. This use shall be operated in a manner that does not create a public or private 

nuisance. Any such nuisance must be abated immediately upon notice by the City. 

13. Refuse. All trash and refuse storage areas shall be effectively screened from view and covered 

and maintained in an orderly state to prevent water from entering the trash or refuse containers. 

Trash areas shall be maintained in a manner to discourage illegal dumping. 

14. Outdoor Storage. No outdoor storage is allowed or permitted unless designated on the 

Approved Plan Set. 

15. Utilities. All new on-site telephones, electrical, and other service facilities shall be placed 

underground. 

16. Anti-Graffiti. All graffiti shall be removed from buildings and wall surfaces, including job 

sites for projects under construction, within 48 hours of defacement. 
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17. Anti-Litter. The site and surrounding area shall be maintained free of litter, refuse, and 

debris. Cleaning shall include keeping all publicly used areas free of litter, trash, cigarette 

butts, and garbage. 

18. No Sign Approval. Any signage shown on the Approved Plan Set are conceptual only. No 

signs are approved at this time. Any signs shall be subject to review and approval by the 

Director of Planning through a subsequent Permit Adjustment. 

19. No Generators Approved. This Permit does not include the approval of any stand-

by/backup electrical power generation facility. Any future stand-by/backup generators shall 

secure appropriate permits and shall conform to the regulations of Title 20 of the Municipal 

Code. 

20. Building and Property Maintenance. The property shall be maintained in good visual and 

functional condition. This shall include, but not be limited to, all exterior elements of the 

buildings such as paint, roof, paving, signs, lighting, and landscaping. 

21. Street Number Visibility.  Street numbers of the buildings shall be easily visible from the 

street at all times, day and night.   

22. No Extended Construction Hours. This Permit does not allow any construction activity on 

a site located within 500 feet of a residential unit before 7:00 a.m. or after 7:00 p.m., Monday 

through Friday, or at any time on weekends. 

23. Construction Disturbance Coordinator. Rules and regulations pertaining to all 

construction activities and limitations identified in this Permit, along with the name and 

telephone number of a Permittee-appointed disturbance coordinator, shall be posted in a 

prominent location at the entrance to the job site.   

24. Recycling.  Scrap construction and demolition material shall be recycled.  Integrated Waste 

Management staff at (408) 535-8550 can provide assistance on how to recycle construction and 

demolition debris from the project, including information on available haulers and processors. 

25. Building Division Clearance for Issuing Permits. Prior to the issuance of a Building 

Permit, the following requirements must be met to the satisfaction of the Chief Building 

Official: 

a. Construction Plans. This permit file number, SP25-029, shall be printed on all 

construction plans submitted to the Building Division. 

b. Americans with Disabilities Act. The Permittee shall provide appropriate access as 

required by the Americans with Disabilities Act (ADA). 

c. Emergency Address Card. The project Permittee shall file an Emergency Address Card, 

Form 200-14, with the City of San José Police Department. 

d. Construction Plan Conformance. A project construction plan conformance review by the 

Planning Division is required. Planning Division review for project conformance begins 

with the initial plan check submittal to the Building Division. Prior to any building permit 

issuance, building permit plans shall conform to the approved Planning development 

permits and applicable conditions. 

e. Other. Such other requirements as may be specified by the Chief Building Official. 

26. Bureau of Fire Department Clearance for Issuing Permits. Prior to the issuance of a 

Building Permit, the project must comply with the 2025 California Fire Code, or as may be 

amended or updated by the City. 
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27. Public Works Clearance for Building Permit(s) or Map Approval: Prior to the approval 

of the Tract or Parcel Map (if applicable) by the Director of Public Works, or the issuance of 

Building permits, whichever occurs first, the applicant will be required to have satisfied all of 

the following Public Works conditions. The applicant is strongly advised to apply for any 

necessary Public Works permits prior to applying for Building permits. Standard review 

timelines and submittal instructions for Public Works permits may be found at the following: 

http://www.sanjoseca.gov/devresources. 

a. Minor Improvement Permit: The public improvements conditioned as part of this 

permit may require the execution of a Minor Street Improvement Permit that guarantees 

the completion of the public improvements to the satisfaction of the Director of Public 

Works.  The Minor Improvement Permit includes privately engineered plans, insurance, 

surety deposit, and engineering and inspection fees. 

b. Transportation: The project would not require a detailed CEQA transportation analysis 

because the project is expected to result in less-than-significant VMT impacts based on 

Table 1 (Screening Criteria for CEQA Transportation Analysis for Development 

Projects) of the Transportation Analysis Handbook 2023, as an equivalent small 

industrial infill project of 30,000 s.f. of gross floor area or less. Based on the ITE Trip 

Generation Manual 12th Edition, the equivalent industrial square footage of 97,800 s.f. 

data center building is 19,800 s.f. Additionally, the projected traffic for the project was 

reviewed and found to be minimal due to less employees compared to the existing 

research and development use. No additional transportation analysis is required. 

c. Stormwater Peak Flow Control Measures: The project is located in a non-

Hydromodification Management area and is not required to comply with the City’s Post-

Construction Hydromodification Management Policy (Council Policy 8-14).  

d. Flood Zone D: The project site is not within a designated Federal Emergency 

Management Agency (FEMA) 100-year floodplain.  Flood Zone D is an unstudied area 

where flood hazards are undetermined, but flooding is possible.  There are no City 

floodplain requirements for Zone D. 

e. Flood AE, Elevation 12’ North American Vertical Datum of 1988 (NAVD88): 

i. The project description states no changes to the existing building but there may be 

future equipment and utility upgrades.  At the building permit stage, a second flood 

review will be performed, and the following conditions may apply: 

1) If proposing any changes to the existing building, submit a cost estimate of 

proposed improvements and, if available, an appraisal of the existing structure.  If 

the cost of cumulative improvements within the last 5-year period exceeds 50% of 

the market value based on appraisal (or 40% based on County Assessment, if 

appraisal is not available), it will be considered a substantial improvement, and 

the entire structure must fully comply with all City floodplain construction 

requirements. 

2) All new building support utility systems, structures and equipment must be 

elevated to 13’ NAVD88 (base flood elevation plus 1 foot of freeboard) or 

protected from flood damage. 

3) Construction materials used below 13’ NAVD must be resistant to flood damage. 

4) An Elevation Certificate (FEMA Form FF-206-FY22-152) for each proposed 

structure, based on construction drawings, is required prior to issuance of a 

grading or building permit.  Consequently, an Elevation Certificate for each built 

http://www.sanjoseca.gov/devresources
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structure, based on finished construction is required prior to issuance of an 

occupancy.  

5) Construction materials used below 13’ NAVD88 (base flood elevation plus 1 

foot) must be resistant to flood damage.  

ii. The project site is also located within the Updated 2006 North San Jose Floodplain 

Management Study (NSJFMS) area, but the site is within the ineffective flow area 

and is not subject to any additional requirements. 

f. Sewage Fees: In accordance with the City of San Jose Municipal Code Chapter 15.16 all 

storm sewer area fees, sanitary sewer connection fees, and sewage treatment plant 

connection fees, less previous credits, are due and payable prior to Public Works 

Clearance. 

g. Municipal Water: In accordance with City Ordinance #23975, Major Water Facilities 

Fee is due and payable. Contact Matthew L Smith at (408) 439-4447 for further 

information. 

h. Street Improvements: Applicant shall be responsible to remove and replace curb, gutter, 

and sidewalk damaged during construction of the proposed project. 

28. Revocation, Suspension, Modification. This Special Use Permit may be revoked, 

suspended or modified by the Planning Director, or by the Planning Commission on appeal, 

at any time regardless of who is the owner of the subject property or who has the right to 

possession thereof or who is using the same at such time, whenever, after a noticed hearing in 

accordance with Part 2, Chapter 20.100, Title 20 of the San José Municipal Code it finds: 

a. A violation of any conditions of the Special Use Permit was not abated, corrected or 

rectified within the time specified on the notice of violation; or; 

b. A violation of any City ordinance or State law was not abated, corrected or rectified 

within the time specified on the notice of violation; or 

c. The use as presently conducted creates a nuisance. 

 

APPROVED and issued on this 8th day of July, 2026. 

 

Christopher Burton, Director 

Planning, Building, and Code Enforcement 

 

 

 

 

Deputy 

Martina Davis 


