
PLANNING COMMISSION AGENDA: 07-08-26 
ITEM: 4.b. 

 

 

TO: PLANNING COMMISSION FROM: Christopher Burton, Director of 
the Planning, Building, and 
Code Enforcement Department 

SUBJECT: File Nos. CP25-018 & ER25-163 DATE: July 8, 2026 

           ______________ 

COUNCIL DISTRICT: 8 

 

Type of Permit Conditional Use Permit 

Demolition N/A 

Proposed Land Uses Alcohol, off-sale (ABC Type 21 License) 

New Residential Units N/A 

New Square Footage N/A 

Tree Removals N/A 

Project Planner Rina Shah 

CEQA Clearance Exemption per CEQA Guidelines Section 15301(a) for 
Existing Facilities 

CEQA Planner Rina Shah 

 

  RECOMMENDATION  

Staff recommends that the Planning Commission: 

1. Consider the exemption in accordance with the California Environmental Quality Act 
(CEQA) Guidelines Section 15301(a) for Existing Facilities; and 

2. Adopt a resolution approving, subject to conditions, a Conditional Use Permit and 
Determination of Public Convenience or Necessity to allow the off-sale of alcohol (Type 21 
– full range of alcoholic beverages) at an existing gas station and approximately 3,054-
square-foot convenience store (Arco AM/PM) on an approximately 0.75-gross-acre site. 

 

  PROPERTY INFORMATION  

Location Northwest corner of Capitol Expressway and Quimby Road (2375 
Quimby Road) 
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Assessor Parcel No. 491-48-009 

General Plan Regional Commercial 

Growth Area N/A 

Zoning CG Commercial General 

Historic Resource N/A 

Annexation Date October 12, 1971 (Amos No. 20) 

Council District 8 

Acreage 0.75 gross acres 

Proposed Density N/A 

 

  PROJECT BACKGROUND  

As shown on the attached Aerial Map (Exhibit A), the subject property is located on the 
northwest corner of Capitol Expressway and Quimby Road (2375 Quimby Road, APN 491-48-
009). The site is bounded by Capitol Expressway to the east, a Fresco Supermarket within the 
Eastridge Mall to the west, Evergreen Medical Center to the north, and public self-storage 
beyond Quimby Road to the south. The closest single-family residences are located 
approximately 450 feet beyond Capitol Expressway and Thompson Creek, to the east. 

The subject site is currently developed with a 24-hour gas station (Arco AM/PM), a fueling 
canopy over eight dual gas dispensers, an approximately 3,054-square-foot convenience 
store, and a car wash. The site is accessed via a 36-foot-wide shared driveway from Quimby 
Road. The request is to upgrade the ABC license from an existing Type 20 license (beer and 
wine only) to a Type 21 license (full range of alcoholic beverages). 

 

  

SURROUNDING USES 

 General Plan Zoning District Existing Use 

North 
Combined Industrial/ 

Commercial 

A(PD) Planned 
Development 

 
Medical center 

South Public-Quasi/Public 
A(PD) Planned 
Development  

Self-storage beyond 
Quimby Road 

East 
Open Space, Parklands 
and Habitat, Residential 

Neighborhood 

A Agriculture, R-1-8 
Single Family Residence 

Thompson Creek, Single-
family residences beyond 

Capitol Expressway 

West Regional Commercial CG Commercial General  
Supermarket, shopping 
center (Eastridge Mall) 
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On September 15, 2025, Steve Rawlings with Rawlings Consulting, on behalf of the applicant, 
BP West Coast Products LLC, filed an application for a Conditional Use Permit and 
Determination of Public Convenience or Necessity to allow the off-sale of alcohol including 
beer, wine, and distilled spirits in conjunction with a California Department of Alcoholic 
Beverage Control (“ABC”) Type 21 – Off-Sale General license at an existing 24-hour gas 
station with a convenience store. 

The Arco AM/PM gas station holds an active Type 20 ABC License, which authorizes the sale 
of beer and wine for off-premises consumption. Under the proposed changes, beer, wine, and 
distilled spirits would be sold for off-premises consumption from 6:00 am to 2:00 am, daily, 
seven days a week, consistent with the establishment’s regular 24-hour operation. Based on 
the Operations Plan provided (Exhibit B), the Arco gas station currently employs approximately 
two to three employees per shift each day. The store has 16 security cameras inside and 
outside the store for security. 

Alcoholic beverages would take up approximately 81.5 square feet (4.4 percent) of the 
approximately 1,851.5-square-foot sales floor area of the approximately 3,054-square-foot 
convenience store (See Exhibit C). 

The subject property is located within Census Tract 5033.05. Based on the California ABC 
License Report and the attached Police Memo dated February 10, 2026 (See Exhibit D), the 
number of off-sale locations authorized in this census tract is three. The California ABC 
License Report and the Police Memo both show that there are eight active off-sale licenses 
within the census tract, including this site’s existing Type 20 ABC License. 

The Police Memo also states that the subject property is located within the San José Police 

Beat P1, which has a high crime index (defined as 20 percent above the City average). 

Additionally, because of the site’s overconcentration of off-sale licenses, a Determination of 

Public Convenience or Necessity is required. 

The Police Department is neutral to the off-sale of alcohol with a Type-21 license at the subject 
site. 
 

  PROJECT ANALYSIS SUMMARY  

Below is a summary of the required analysis for the General Plan and Zoning Policies. For the 
comprehensive analysis, reference the attached Exhibit E: Draft Resolution. 

Envision San José 2040 General Plan Conformance 

The Project is consistent with the Envision San Jose 2040 General Plan designation of 
Regional Commercial as shown on the attached General Plan map (Exhibit F). This 
designation is intended for a wide range of commercial uses, which may develop at a wide 
range of densities. Large shopping malls and large or specialty commercial centers that draw 
customers from the greater regional area are appropriate in this designation, along with office 
uses. The General Plan supports intensification and urbanization of Regional Commercial 
areas in order to promote increased commercial activity and more walkable, urban 
environments. 

The Project is consistent with the General Plan policies related to off-sale alcohol (LU-5.10), 
business growth and retention (IE-2.6), retention of commercial lands (LU-4.1), and promotion 

https://www.sanjoseca.gov/home/showpublisheddocument/22359/637928744399330000
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of neighborhood-serving commercial uses (LU-5.1). The Project is associated with an existing 
gas station and convenience store. It would retain the existing retail space, support continued 
employment opportunities, and provide an additional revenue-generating use within the 
existing business. The approximately 3,054-square-foot convenience store currently offers a 
variety of retail products, including pre-packaged food items, fresh produce, self-service 
beverages, dairy products, and convenience goods. The proposed addition of distilled spirits 
for off-site consumption would expand the range of products available to customers and 
enhance customer convenience. Accordingly, the Project is consistent with the above General 
Plan policies. 

 
Zoning Ordinance Conformance 

The Project is consistent with the CG Commercial General Zoning District as shown on the 
Zoning District Map (Exhibit G), including allowed land uses, development standards, and 
parking standards. Pursuant to Table 20-90 in Section 20.40.100 of the San Jose Municipal 
Code, alcohol, off-sale -full range of alcoholic beverages, requires a Conditional Use Permit 
within the CG Zoning District. There are no proposed exterior modifications to the existing 
building or other site changes. 
 

  PROJECT FINDINGS SUMMARY  

The Project meets all of the findings for the issuance of a Conditional Use Permit pursuant to 
Section 20.100.720 of the Zoning Code as analyzed in the attached Exhibit E: Draft 
Resolution. The Planning Commission shall be the decision-making body for the request for a 
Determination of Public Convenience or Necessity for this Conditional Use Permit, as the 
required findings for the Determination of Public Convenience or Necessity, pursuant to 
Section 6.84.030.C., can be made, as discussed below. 

Off-Sale Alcohol Findings 

Pursuant to Section 20.80.900.C. where a Conditional Use Permit (CUP) application 

requesting the off-premises sale of alcoholic beverages also would require a Determination of 

Public Convenience and Necessity under the provisions of Chapter 6.84 of Title 6 of this Code, 

and the Planning Commission cannot make the required findings under Section 6.84.030 of 

Chapter 6.84 of Title 6 of this Code, the Planning Commission shall make a report and 

recommendation to the City Council,  who would be the decision-maker of the CUP application. 

Analysis: The subject property is located within Census Tract 5033.05. Based on a California 
ABC License Report and the attached Police Memo dated February 10, 2026, the number of 
off-sale locations allocated in the census tract is three. The California ABC License Report and 
the Police Memo both show that there are eight active off-sale licenses within the census tract, 
including Arco AM/PM’s existing Type 20 ABC License. 

The Police Memo states that the Project site is within the San Jose Police Beat 1, which has a 
high crime index (defined as 20 percent above the City average). Because of the site’s 
overconcentration of off-sale licenses, a Determination of Public Convenience or Necessity is 
required. 

  

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.90PALOTRDEMA_PT9TRDEMA_20.90.900AP
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.100ADPE_PT6COUSPE_20.100.720FI
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT6BULIRE_CH6.84DEPUCONEALBECOLI_6.84.030FI
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Determination of Public Convenience or Necessity Findings 

Pursuant to Section 6.84.030.C., the Planning Commission serves as the approving body, as 
the Project satisfies all the required findings for approval, a determination of overriding public 
benefit or benefits is not required. 

The following findings can be made: 

The Project site is not located within 500 feet of a school, public park, social services agency, 
residential care facility, or other service facility, or within 150 feet of a residence (See Exhibit 
H).  Although the proposed use would contribute to an overconcentration of off-sale alcohol 
outlets within the census tract, several factors support approval of the request. The proposed 
off-sale of distilled spirits would occur within the existing Arco AM/PM convenience store, 
which serves the surrounding neighborhood by providing a variety of convenience retail goods, 
including food, beverages, and household items. The Project would expand the store’s product 
offerings and support the continued viability of the existing commercial use. 

While the subject property is located within an area of ABC-defined overconcentration and 
high-crime rates, it's largely due to the site’s location adjacent to Eastridge Mall and other 
regional commercial areas. The Police Department identified 415 calls for service and self-
initiated events within a 1,000-foot radius of the site between January 14, 2025, and January 
14, 2026, including 66 incidents occurring between midnight and 6:00 a.m., but the calls and 
events are not necessarily associated with the off-sale of alcohol at this location.  Similar 
situations have occurred in areas with off-sale alcohol proposals located within or adjacent to 
regional shopping malls. In both situations, the off-sale alcohol establishments were located in 
areas where crime rates exceeded the 20 percent average due to the typical high number of 
reported thefts associated with the adjacent shopping malls. These issues in the area may not 
be associated with the off-sale of alcohol at this location, hence the Police Department’s 
neutral recommendation for this site.  

The proposed request involves converting an existing Type 20 license into a Type 21 license 
within an existing convenience store, rather than establishing a new alcohol outlet. Alcohol 
sales would remain incidental to the primary retail use, occupying approximately 81.5 square 
feet, or 4.4 percent, of the store’s sales floor area. The Operations Plan includes employee 
training and security cameras, and the Police Department expressed a neutral position 
regarding the request. 

Given the limited scale of alcohol sales and existing operational controls, the proposed license 
conversion is not expected to result in significant adverse impacts on public health, safety, or 
welfare or exacerbate existing overconcentration or crime-related conditions. 

The census tract is not unusually configured in shape and does not exhibit characteristics that 
would support an exception based on census tract configuration. Nevertheless, because 
alcohol sales would constitute only a minor and incidental component of the overall business, 
and because the Project includes operational measures designed to minimize potential 
impacts, the proposed off-sale of distilled spirits would not result in significant adverse effects 
on the surrounding area. Therefore, the staff recommends approval of the Conditional Use 
Permit.  
  

https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT6BULIRE_CH6.84DEPUCONEALBECOLI_6.84.030FI
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  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)  

Under the provisions of Section 15301 for Existing Facilities of the State Guidelines for 
Implementation of the California Environmental Quality Act (CEQA) as stated below, this 
Project is found to be exempt from the environmental review requirements of Title 21 of the 
San José Municipal Zoning Code, implementing the California Environmental Quality Act of 
1970, as amended. 
 
Class 1 Categorical Exemption consists of the operation, repair, maintenance, permitting, 
leasing, licensing, or minor alteration of existing public or private structures, facilities, 
mechanical equipment, or topographical features, involving negligible or no expansion of use 
beyond that existing at the time of the lead agency’s determination. The key consideration is 
whether the Project involves negligible or no expansion of an existing use. 
Examples include, but are not limited to: 
 

a. Interior or exterior alterations involving such things as interior partitions, plumbing, and 
electrical conveyances. 
 

The Project does not include any exterior modifications or expansion of the existing gas station 
and the convenience store. The Project does not include a use change. The only proposed 
change is to modify the Permittee’s ABC license type to add distilled spirits as an off-sale 
option. Therefore, the Project is categorically exempt pursuant to CEQA Section 15301 for 
Existing Facilities. 
 

  PUBLIC OUTREACH  

Staff followed Council Policy 6-30: Public Outreach Policy for Pending Land Use and 
Development Proposals to inform the public of the Project. On-site signs have been posted at 
the site frontage since May 18, 2026. A notice of the public hearing was distributed to the 
owners and tenants of all properties located within 500 feet of the Project site and posted on 
the City website. Staff has been available to respond to questions from the public, and to date, 
no comments have been received. 

 

Project Manager:  Rina Shah, Project Manager 
Approved by:   /s/      Manira Sandhir, Deputy Director for Christopher Burton, Planning 

Director 

 
ATTACHMENTS:   

Exhibit A:    Aerial Map 

Exhibit B:    Operations Plan 

Exhibit C:   Floor Plan 

Exhibit D:   Police Memo 

Exhibit E:   Draft Resolution 

https://www.sanjoseca.gov/home/showpublisheddocument/12813/636669915135130000
https://www.sanjoseca.gov/home/showpublisheddocument/12813/636669915135130000
https://www.sanjoseca.gov/home/showdocument?id=132895&t=639184162250459254
https://www.sanjoseca.gov/home/showdocument?id=132897&t=639184162252751001
https://www.sanjoseca.gov/home/showdocument?id=132899&t=639184162254916670
https://www.sanjoseca.gov/home/showdocument?id=132901&t=639184162257029219
https://www.sanjoseca.gov/home/showdocument?id=132903&t=639184162259226254
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Exhibit F:   General Plan Map 

Exhibit G:   Zoning Map 

Exhibit H:   ABC Off Sale Map 

 

Owner: Applicant: 

BP West Coast Products LLC 

PO Box 941709 

Houston, Texas 77094 

Steve Rawlings 

Rawlings Consulting 

26023 Jefferson Ave, Suite B 

Murrieta, CA 92562 

 

https://www.sanjoseca.gov/home/showdocument?id=132905&t=639184162261540511
https://www.sanjoseca.gov/home/showdocument?id=132907&t=639184162263495264
https://www.sanjoseca.gov/home/showdocument?id=132909&t=639184162266162285

