
TO: Leland Wilcox, FROM: Kerrie Romanow 
Chief of Staff                                          Director of Environmental Services 
Office of the City Manager 

SUBJECT: Approval of Retroactivity DATE: May 11, 2020 

Approved Date 

SUBJECT: APPROVAL OF RETROACTIVITY IN THE AGREEMENT FOR 
COMMERCIAL SOLID WASTE AND RECYCLABLE MATERIALS 
COLLECTION FRANCHISES AGREEMENT BETWEEN THE CITY OF 
SAN JOSE AND ALLIED WASTE SERVICES OF NORTH AMERICA, LLC, 
DBA ALLIED WASTE SERVICES OF SANTA CLARA COUNTY. 

In June 2013, the City Auditor released an audit report entitled "Consulting Agreements: Better
Enforcement of Procurement Rules, Monitoring, and Transparency is Needed." (City Audit 
Report No. 13-06.) Recommendation No. 4 (Audit Report pages 16-17) involves limiting 
retroactive agreements to situations where contract execution is in process. The audit report 
states that when a City employee informally authorizes work before execution of the agreement, 
the employee commits City funds not within his/her authority to commit. 

The Environmental Service Department is seeking authorization for the retroactive provision in 
the following agreement. 

Allied Waste “Republic Services” has an exclusive franchise agreement with the City of San 
José to collect and process garbage, recyclables, and organics from all businesses. Recyclable 
materials are captured for reuse, diverting them from landfill. Organic material is taken to a 
Zero-Waste Energy Development (ZWED) where it is processed and put through an anaerobic 
digestion process, ultimately producing electricity and compost.  

On February 25, 2020, the City Council authorized the City Manager to negotiated and execute 
amended and restated agreements, as part of a larger settlement agreement, with Republic and 
ZWED. Once these agreements are signed, they will be included as attachments and incorporated 
by reference into a settlement agreement to be signed by the City Attorney. 

The Environmental Services Department understand that retroactive agreements are to be 
avoided. However, due to ongoing negotiations with each party and the COVID-19 Shelter in 
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Place, it was not possible to execute this document prior to or on the effective date.  The 
Environmental Services Department requests an exception be made and the agreement detailed 
in this memorandum be allowed to proceed. Both Republic and ZWED have begun operating in 
conformance with the amended and restated agreements. 

s/
KERRIE ROMANOW

                  Director of Environmental Services

For questions please contact Valerie Osmond, Deputy Director, Integrated Waste Management, 
at 408-535-8557 or Valerie.Osmond@sanjoseca.gov. 











































































































































































































































































































































































































































































Willis Towers Watson Insurance Services West, Inc. fka Willis of
Arizona, Inc.
c/o 26 Century Blvd
P.O. Box 305191
Nashville, TN   372305191  USA

Republic Services, Inc
18500 N Allied Way
Phoenix, AZ 85054

City of San Jose
Finance Dept Risk & Insurance
200 East Santa Clara St., 14th Floor
San Jose, CA 95113

05/11/2020

1-877-945-7378 1-888-467-2378

certificates@willis.com

Lloyd's B7874

W16447185

A Cyber Security Liability Per Claim/AggregateW12870190801 06/30/2019 06/30/2020

167590919604198SR ID: BATCH:

$1,000,000

Willis Towers Watson Certificate Center
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 ___ _______________

No

Existing Contract Professional Services

Yes

RFP

Select one

ESD (76)

Select One

No


