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1.

Executive Summary
This memorandum addresses the likely challenges and opportunities related to a proposed
alignment of the Fisher Creek Trail from Monterey Highway to Santa Teresa Boulevard in the rural
Coyote Valley of South San José: refer to Figure 1 for locations map. The City of San José (City)
has retained GHD Inc. to develop a conceptual-level review of existing conditions, trail alignment,
key issues and environmental constraints and conditions.
Fisher Creek drains from its headwaters in the Santa Cruz Mountains, flows along the western
Coyote Valley flood plain and feeds the Laguna Seca west of Santa Teresa Boulevard. Fisher
Creek merges with Coyote Creek, east of Monterey Highway, and then flows approximately 38
miles to the southern end of San Francisco Bay.
For purposes of this study, the proposed alignment for the Fisher Creek Trail begins at the
Monterey Highway and Blanchard Road traffic signal and crosses at grade Union Pacific Railroad
tracks, the southern edge of the Calpine’s Metcalf Energy Center and the northern edge of private
parcels fronting Blanchard Road. A pedestrian bridge would allow the trail to cross Fisher Creek
and follow an existing maintenance road at the base of Tulare Hill to Santa Teresa Boulevard. This
study did not include the connection from Monterey Road to Coyote Creek because of available
study budget and complexities related to property roadway geometrics.
The proposed trail will provide a connection between regional Coyote Creek Trail to the east and
the Bay Area Ridge Trail to the west.
Further negotiations with the regulating agencies and landowners will be required to support future
Master Planning and may cause the conceptual design outlined herein to change. The proposed
alignment was developed based upon the best available information including discussions with City
and stakeholder staff; no survey data was available for the development of this report. The
proposed alignment may change as more detailed information becomes available.
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2.

Existing Conditions
Information obtained for this report was provided through a variety of sources:


City of San José Trail Signage Guidelines (City of San José, 2013)



Fisher Creek Trail – Conceptual Alignment



City of San José Greenprint 2009 Update (City of San José, 2009)



Addendum to an Environmental Report – Greenprint 2009 Update for Parks, Recreation
Facilities and Trails (City of San José, 2009)



Discussions with City staff (Parks, Recreation & Neighborhood Services, Department of
Public Works, Department of Planning, Building and Code Enforcement)



Discussions with Santa Clara County Parks, Bay Area Ridge Trail and Santa Clara County
Open Space Authority.

Site visits were conducted by GHD in November 2015 & March 2016 to assess the existing site
conditions and constraints:


The traffic signal at Monterey Road and Blanchard Road has pedestrian push button
activation on the south side of the intersection.



Vehicle guard rails are located on both sides of Monterey Road and Blanchard Road from
the intersection to the Union Pacific Railroad tracks. (Figures 2.1)



At the railroad crossing, the width of Blanchard Road reduces to (2) 12-foot wide asphalt
lanes with 2-foot asphalt shoulders. The railroad crossing equipment includes two flashing
light signal assemblies with automatic gate arms for oncoming traffic in both directions and
28-foot wide precast concrete panels for both tracks (Figures 2-2).



From the tracks, Blanchard Road slopes down to the west and the road narrows into a
single 14-foot asphalt lane with 2-foot gravel shoulders. Existing structures, fences, power
poles and trees are located adjacent to and in close proximity to the travel way (Figures 2-3
& 2-4).



The existing Blanchard Road right of way is 30-feet wide. The parcels to the south are
privately owned and consist of residences and agricultural uses. Parcels to the north
include Calpine’s Metcalf Energy Center, Coyote Storage and Silicon Valley Land
Conservancy (Figure 2-5).



An existing 26-foot wide easement for the Santa Teresa County Bike Loop is identified on
Accessor Parcel Maps and connects Blanchard Road with Santa Teresa Boulevard. The
Santa Teresa Boulevard access point is located within the transition from four lanes down
to two lanes. The County of Santa Clara Parks does not have any records of this trail or the
recorded easement.
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3.

Design Requirements
The Fisher Creek Trail will be categorized as a Class I bikeway according to the California Highway
Design Manual. The following subsections describe design criteria to be considered when
developing the trail segment.

3.1 California Department of Transportation Highway Design Manual
Criteria
A Class I trail or bikeway is one that provides a completely separated right of way for the exclusive
use of bicycles and pedestrians with crossflow by motorists minimized (CalTrans, 2012).
Class I trails meet the following design requirements:


Width: 8 feet (minimum width for two-way path, measured between railing if present; 12 feet
recommended for heavily used paths)



Shoulder width: Two-foot minimum area shall be provided adjacent to the trail pavement.



Lateral obstruction clearance: Two-foot wide clearance to be provided for trees, poles,
walls, fences, guardrails or other lateral obstructions.



Vertical obstruction clearance: 8 feet minimum (10 feet recommended) across the clear
width of the path.



Where paved path is contiguous with a continuous fixed object (e.g., retaining wall) a fourinch white edge line is recommended as a visual guide.



Running-slope: There is no maximum grade requirement; however, a five percent slope is
recommended.



Cross-slope: Recommended 2% cross slope for drainage.



Signage and delineation requirements shall conform to those provided in the Manual on
Uniform Traffic Control Devices (MUTCD).

In addition, CalTrans Design Information Bulletin (DIB) 82-05, Pedestrian Accessibility Guidelines
for Highway Projects adopts trail standards found in the United States Access Board’s Final
Guidelines for Outdoor Developed Areas (CalTrans, 2013; United States Access Board, 2015); see
next section.
The proposed trail’s 12-foot width and 2-foot wide shoulders are consistent with the CalTrans
Highway Design Manual criteria.

3.2 United States Access Board Standards
Section 1017 of the Architectural Barriers Act (ABA) Standards has the following requirements for
trails developed by the federal government (United States Access Board, 2015); these
requirements are adopted by CalTrans for shared trails (i.e., bicycle and pedestrian joint use) within
the State highway right of way and may be used as guidelines for this segment of the Fisher Creek
Trail:


Width: 36 inches minimum.



Cross-slope: 2% maximum.
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Running-slope: Maximum 12% at any location; slopes must not exceed 8.33% for more
than 30% of trail length.



Landing/ resting interval: For running-slopes between 5% and 8.33% resting intervals
required every 200 feet; between 8.33% and 10% every 30 feet; between 10% and 12%
every 10 feet. Resting interval length is 60 inches minimum and width shall be equal to or
greater than trail width.

3.3 Usability and ADA Requirements
The Americans with Disabilities Act (ADA) requirements do not provide guidelines for recreational
trails. However, the City’s trail design approach has been to seek to meet the intent of the ADA
requirements. The 2010 ADA Standards require the following parameters for accessible routes
(United States Department of Justice, 2010):


Width: 36 inches minimum (between handrails if present)



Running slope: 5% maximum; ramps are permitted a slope no steeper than 8.33% with
exceptions for space limitations. Slopes steeper than 12.5% are prohibited.



Cross-slope: 2% maximum.



Landing/resting intervals: Maximum rise for any ramp run shall be 30-inch maximum with
landings at top and bottom of each ramp run. Maximum slope at landing is 2%. Width of
landing shall be equal to or greater than width of ramp run. Landing length to be 5-foot
minimum.



Handrails: Required where ramp runs have vertical rise greater than 6 inches; handrails not
required where grades are less than 5%. Where required, handrails shall be provided on
both sides of ramp and shall be continuous for full length of ramp run. Handrail height shall
be 34 inches minimum and 38 inches maximum above walking surface (measured to top
surface).

Although ADA requirements do not specifically apply to this trail, they have been taken into
consideration for this report’s recommendations.

3.4 Railroad Track Crossing
The City of San José, the owner and operator of the railroad and the California Public Utility
Commission (CPUC) will need to approve any modifications to the existing at grade crossing by
submitting a General Order No. 88-B application.
Rules and regulations related to rail crossings in the State of California include the CPUC General
Orders and Rules of Practice and Procedure, State of California Public Utilities Code, and California
Manual on Uniform Traffic Control Devices (2014).
Anticipated requirements:


Construct pedestrian crossing to the south of Blanchard Road,



Install new precast concrete panels for the proposed pedestrian crossing,



Install new pedestrian gates and flashers in the easterly and westerly directions,



Install new pedestrian exit swing gates in the easterly and westerly directions,
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Install detectable warning strips on both sides of the track, located at a minimum of 12’ from
the track centreline.



Install street signage and striping for the proposed grade crossing improvements consistent
with the MUTCD standards.



Trail alignment to be constructed at 90-degree angle with railroad tracks.

3.5 Existing Landowner Requirements
At the time of the development of this report, preliminary comments were prepared by City of San
José Public Works staff for a commercial development to front, and be accessed from Blanchard
Road. The City has directed the applicant to provide:


Full frontage improvements along Blanchard Road,



Recreational easement and /or provision of the land to support its future trail development,



Upgrade traffic signal at Monterey Road to include pedestrian and bike modes,



Divide modes of transportation (vehicular, bike and pedestrian).

Efforts to reach out and coordinate with Calpine’s Metcaff Energy Center and the California Public
Utilities Commission (CPUC) were made, but no response has been received at the time of
development of this report. Therefore, it is unclear what requirements or Conditions of Approval
were placed on the development of the site and if any funding is available from the Calpine
development that could be transferred to the Fisher Creek Trail. The proposed trail alignment will
not encroach into the Calpine Parcel.

3.6 Trail Connectivity
The Bay Area Ridge Trail currently ends at Coyote Peak with a general trail easement extending
across the IBM and Santa Clara Valley Water District properties to the west of Santa Teresa
Boulevard. (Bern Smith, Bay Area Ridge Trail Council) This study did not explore improvements to
cross Santa Teresa Boulevard as they were beyond the Study’s limit of work.
Coyote Creek Regional Trail is a Class 1 trail and is located along the east bank of Coyote Creek.
In order to connect Fisher Creek Trail to Coyote Creek Trail, the vehicle guard rail on the east side
of Monterey Road would need to be removed at the crosswalk. Additionally, a pedestrian bridge
and approximately 1000-foot trail would need to be installed to complete the connection. The Study
did not investigate further due to limited resources.

GHD | Report for City of José Trail Program - Final Fisher Creek Trail Alignment Study 1110720 | 5

4.

Wayfinding and Regulatory Signage and
Striping
Signage and striping will be incorporated in accordance with the City of San José Trail Signage
Guidelines, California Manual on Uniform Traffic Control Devices (MUTCD) and CalTrans Highway
Design Manual (CalTrans, 2014). Dashed yellow centerline striping is proposed for the entire
length. Solid white shoulder striping will be incorporated in sections of the trail bordered by
obstructions (pedestrian bridge or retaining walls). Striping will be per City’s specifications for
highly-reflective thermoplastic striping.
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5.

FEMA 100-Year Flood
According to the Federal Emergency Management Agency (FEMA), the 1% annual flood (i.e., 100year flood) has a one percent chance of being equaled or exceeded in any given year. FEMA
defines a Special Flood Hazard Areas as an area subject to flooding during the 1% annual flood.
Based on the flood insurance rate map (FIRM) number 06085C0428H developed by FEMA, Panel
428 of 830 indicates the study area is located in flood Zone AE, a Special Flood Hazard Area where
base flood elevations (water surface elevation of the 1% annual flood) are determined (see Figure
3).
During the 1% annual flood, storm water over tops the levees to the south of Fisher Creek at a
base-flood elevation of 249 to 250. As such, adequate signage must be provided to trail users to
alert them to this potential hazard. Furthermore, any improvements to the trail will also be flooded
during such a flood event. For this reason, efforts will be made to keep the trail as high on the
embankment as possible while achieving the appropriate sight lines and user safety.
The soffit of the proposed pedestrian bridge will be designed at an elevation 1-foot higher than the
1% annual flood elevation.
The City’s Draft Trail Design Guidelines recommend constructing trails above the 10-year flood
level. During the design process survey data and HEC-RAS model results should be produced to
verify the 10-year flood elevation.
There is a history of flooding in the general area of the Laguna Seca because of shallow
groundwater. Groundwater has been found at 2 to 8 feet below the surface. The levee on Fisher
Creek was operated and managed by the Laguna Seca Reclamation District, which last elected
officers in 1976 and is no longer operational (Sue Tippets, SCVWD personal). Regardless, a 100foot Main Canal Laguna Seca Reclamation District easement exists from Monterey Road to Santa
Teresa Boulevard.
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6.

Environmental Permitting and CEQA
Requirements
The environmental permitting and CEQA requirements described in this report are based on the
conceptual alignment, discussions with City staff, and previous CEQA documentation. Additional
research and coordination would be required during the project design when project details become
finalized.

6.1 Existing Conditions
For purposes of this Study, the proposed Fisher Creek Trail begins at Monterey Highway and
extends southwest along Blanchard Road for approximately 1,900 feet. At the end of Blanchard
Road the trail would head west over Fisher Creek (via a pedestrian bridge), and then travel along
the existing gravel maintenance road parallel to Fisher Creek until reaching Santa Teresa
Boulevard.
According to the Santa Clara Valley Habitat Agency Geobrowser the existing land cover is: “urbansuburban” along the first half of Blanchard Road; “grain, row-crop, hay and pasture, disked/shortterm fallow” along the second half of Blanchard Road; “willow riparian forest scrub” along the
section of Fisher Creek where the pedestrian bridge would be; and “serpentine bunchgrass
grassland” along the existing maintenance road. These land covers would need to be verified in the
field.

6.2 CEQA Compliance
Development of a trail along Fisher Creek, to connect to the Bay Area Ridge Trail, is referenced in
the Greenprint 2009 Update (City of San José, 2009). The CEQA document that addresses
environmental impacts of implementation of the Greenprint 2009 Update is an Addendum to the
San José General Plan 2020 EIR. The Addendum was a programmatic review that found the
environmental impacts of implementing the Greenprint 2009 Update to be the same or less than
those identified in the San José 2020 General Plan EIR. The Addendum specified that subsequent
environmental review may be required once specific recreational improvements were proposed. In
addition, the Greenprint 2009 Update was later included in the 2011 Envision San José 2040
General Plan Program EIR (City of San José, 2011).
Given the existing base of CEQA documentation that could be utilized as well as site-specific
conditions, the following three options are suggested for consideration1.
6.2.1

Within the Scope of General Plan Program EIR

In accordance with Section 15168 Program EIR, of the CEQA Guidelines, it could be determined
that the project is within the scope of the General Plan Program EIR if the project resulted in the
same or fewer impacts, and required no new mitigation, than identified in the Envision San José
2040 General Plan Program EIR. In this scenario a “within the scope of the EIR checklist” would be
recommended, comparing the project-specific impacts to those identified in the General Plan
Program EIR. A “within the scope” document does not require circulation or adoption by the Lead

1

GHD called City of San José’ Planning, Building & Code Enforcement staff to discuss options in May 2016. GHD
had not yet connected with City planning staff at the time of finalization this study.
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Agency, but is kept with the project file. After project approval, a Notice of Determination would be
filed under the General Plan Program EIR so that no fees are necessary.
6.2.2

Project-specific Initial Study/MND

An Initial Study and Mitigated Negative Declaration could be prepared that tiered from the General
Plan EIR where applicable (impacts to viewsheds or watersheds, etc) and provided site-specific
analysis where applicable (impacts to biological resources, etc). An Initial Study is circulated for
public review and submitted to the Office of Planning and Research for State review. A Negative
Declaration or Mitigated Negative Declaration would be adopted prior to project approval. After
project approval, a Notice of Determination is filed with the County Clerk and all associated filing
fees paid.
6.2.3

CEQA Exemptions

Class 3 Exemption, New Construction, consists of construction of small facilities or structures. Class
4, Minor Alterations to Land, consists of minor public alteration in the condition of land, water and
vegetation, which do not involve removal of healthy, mature, scenic trees. Either, or both, of these
exemptions may be appropriate for the Fisher Creek Trail project and are recommended for further
investigation.
Categorical exemptions are subject to several exceptions listed under Section 15300.2 of the CEQA
Guidelines. If any of these exceptions apply to the project, the project would not be eligible for
coverage under any categorical exemption. One exception is for significant effects. Examples of
significant effects from unusual circumstances could be removal of sensitive habitat, riparian
habitat, or adverse effects to special-status species. If the project is designed and constructed in a
manner that is consistent with the Santa Clara Valley Habitat Plan2 (applicable conditions are listed
below), and does not remove riparian or sensitive habitat or adversely affect special-status species,
the project would not likely trigger this exception. The other exceptions relate to cumulative impact;
scenic highway; hazardous waste sites; and historical resources. These exceptions would need to
be investigated further.
Following project approval, a Notice of Exemption should be filed with the County Clerk, which
begins the 35-day statute of limitations during which the categorical exemption may be challenged.

6.3 Permit Requirements
The following section describes the anticipated permitting requirements, which are contingent as to
the extent of riparian and wetland impacts that could occur from the pedestrian bridge.
Table 1 - Permit Summary
Agency

Permit/Approval

City of San José Planning and
Building Code Enforcement (PBCE) /
Santa Clara Valley Habitat Agency

Santa Clara Valley Habitat Plan,
Reporting Form for Public Projects

Army Corps of Engineers

Section 404 or Regional General
Permit #18 under HCP

Fee
Varies (a)

None

2

The Habitat Plan states in Section 6.7.1, Evaluation Process for Permittee Projects, that projects exempt from CEQA
may still be covered activities under the Habitat Plan and require compliance with the conditions of this Plan as
described in this chapter.
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Fee

Agency

Permit/Approval

Regional Water Quality Control Board

Section 401 Water Quality
Certification or Waste Discharge
Requirement

Varies (b)

California Department of Fish and
Wildlife

Section 1600 Lake and Streambed
Alteration Agreement

Varies (c)

Notes:
a) See Section 6.3.1, Fees
b) See Section 6.3.3, Fees
c) See Section 6.3.4, Fees

6.3.1 Santa Clara Valley Habitat Plan Permit
Background
The Santa Clara Valley Habitat Plan (Habitat Plan) was adopted in 2013 by all local participating
agencies (co-permittees). Permits were issued for covered activities within the Habitat Plan area
from the USFWS and CDFW. The Habitat Plan enables the local participating agencies (i.e., CoPermittees) to allow covered projects and activities to occur in endangered species’ habitats and
grant endangered species permits to projects and activities under their jurisdiction. In exchange,
these projects and activities must incorporate Habitat Conservation Plan (HCP)-prescribed
measures to avoid, minimize, or compensate for adverse effects on natural communities and
endangered species.
Co-Permittees, such as the City of San José, are authorized to permit their own public projects
under the Habitat Plan. The Co-Permittees are required to record their covered project compliance
using the reporting materials provided by the Santa Clara Valley Habitat Agency (Habitat Agency).
Completed materials, including applicable fees, are then submitted to the Habitat Agency for
approval.
In January of 2016 the US Army Corps of Engineers, San Francisco District, issued a Regional
General Permit (RGP #18) to the Co-Permittees for impacts to waters of the US associated with
many projects and activities covered by the Habitat Plan. This 5-year permit provides a framework
for integrating and stream lining waters permitting under Section 404 of the Clean Water Act with
the endangered species permitting already in place under the Habitat Plan. The RGP #18 covers 17
categories of activities, setting thresholds for impacts that range from less than 0.1 acre to 0.5 acre
and providing an expedited process for reviewing and processing project-specific permits.
Applicability
Implementation of the project would include ground disturbance and therefore, it would be subject
to the terms and conditions in the Habitat Plan. A preliminary review of the Habitat Plan Fees and
Conditions Worksheet for Public Projects and Geobrowser online mapping tool was conducted to
determine which terms and conditions are applicable.
The project area was mapped in the Geobrowser to produce an area report. According to the
report, the southwest portion of the proposed trail alignment is located within Urban Reserve
System Interface Zones and Fisher Creek is designated Category 1 Steam Buffers and Setbacks
(150 feet). Portions of the project site would be subject to plant, tricolored blackbird, and bay
checkerspot butterfly surveys. As described in the Worksheet for Public Projects (e.g., instructions),
a field-verified land cover map would need to be prepared by a qualified biologist in order to
determine actual site conditions.
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The project appears to be a covered activity under the “In-Stream Capital Projects - Streamside
Trails and Crossings” category, and therefore subject to several conditions described in the next
section. The term in-stream is defined as the streambed and bank and the surrounding adjacent
riparian corridor. This category includes activities in and over the stream channel, along the stream
bank, and adjacent lands at top-of-bank within the riparian corridor, including pedestrian bridges.
Conditions
The Habitat Plan sets forth conditions on covered activities in Chapter 6 of the plan. Based on the
Geobrowser mapping of the project site, the project could be subject to the following conditions in
the Habitat Plan because of its partial location in “mixed riparian forest and woodland” land cover.
Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife Species
Condition 2. Incorporate Urban-Reserve System Interface Design Requirements
Condition 3. Maintain Hydrologic Conditions and Protect Water Quality
Condition 4. Stream Avoidance and Minimization for In-Stream Projects
Condition 11. Stream and Riparian Setbacks
Recreational trails and bridges are exempt from Condition 11, but is listed for reference as
a condition applicable to a portion of the project site.
Condition 13. Serpentine and Associated Covered Species Avoidance and Minimization
Verify land cover, avoid where feasible, and conduct surveys.
Condition 17. Tricolored Blackbird Survey
Verify land cover, conduct habitat surveys, and conduct pre-construction surveys if
necessary.
Condition 19. Plant Salvage when Impacts are Unavoidable
Condition 20. Avoid and Minimize Impacts on Covered Plant Occurrences
Verify land cover, conduct surveys, avoid where feasible, and plant salvage if necessary.
Application Process
After determining the project is a covered activity, the land cover mapping and any applicable
surveys would be performed. The project would require preparation and submittal of a Reporting
Form for Public Projects to the Habitat Agency. The submittal would include the following
components:


Project description information, including project impacts, site plans, vicinity map, and CAD
files.



Map of land cover types on site, prepared by a qualified biologist, including a table that
shows the amount of each land cover type to the nearest 0.1 acre for all non-stream land
covers, or linear foot for streams.



Map of wetlands, ponds, streams, and riparian woodlands on site, prepared by a qualified
biologist. A map of all coastal and valley freshwater marsh, seasonal wetlands, ponds,
riparian woodland, and streams is required for any project subject to the Habitat Plan that
may directly or indirectly affect these aquatic land cover types (this can be a wetland and
waters delineation that also maps the ordinary high water line).



Results of applicable plant and wildlife surveys (Condition 13, 17, and 20 as listed above).



Compliance documentation, to verify that applicable conditions have been implemented.
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Payment of fees

Schedule
The Habitat Plan recommends that preparation of the Habitat Plan documentation package
commence as the CEQA project description and alternatives for the project are developed. The
project site is subject to several conditions requiring biological surveys. It will be important to
conduct the land cover verification and surveys early. This will help inform the design process and
minimize impacts.
Fees
According to the Santa Clara Valley Habitat Agency GeoBrowser, the proposed alignment traverses
through three Land Cover Fee Zones: “urban areas” (first half of Blanchard Road), Fee Zone B (the
second half of Blanchard Road), and Fee Zone A (creek crossing and maintenance road). Fees are
associated with Zone A and Zone B, but not the “urban areas” land cover. In addition, the Wetland
Fee Zone would be applicable at the pedestrian bridge crossing, and the Serpentine Fee Zone
would be applicable along the existing maintenance road. The actual land cover at the project site
would need to be verified and mapped by a qualified biologist to determine the fees applicable to
the project.


Zone A (Ranchlands and Natural Lands): $18,004 per acre



Zone B (Agricultural and Valley Floor Lands): $11,806 per acre



Wetland Fee Zone: Willow Riparian Forest and Mixed Riparian: $142,838 per acre



Serpentine: $58,586 per acre

6.3.2

Army Corps of Engineers (USACE)

Background
The Army Corps of Engineers (USACE) has permitting authority over activities affecting waters of
the United States. Under Section 10 of the Rivers and Harbors Act and Section 404 of the Clean
Water Act, the USACE has authority over all waters including wetlands that have sufficient nexus to
interstate commerce (e.g., navigable waters and their tributaries, such as Fisher Creek). If
jurisdictional waters (i.e., below the ordinary high water line [OHWL]) or wetlands are impacted
during construction or operation of the project, then a Corps Section 404 permit would be required.
Depending on the extent of the activity, the project could require an Individual Permit, qualify for a
Nationwide Permit, or be covered under the RGP #18.
Applicability
Depending on the design of the pedestrian bridge, there could be impacts to Section 404 waters.
However, recreational facilities and bridges are covered activities under the RGP #18. If impacts are
less than 0.25 acres and 200 linear feet for recreational facilities, or 0.5 area and 300 linear feet for
bridges, the project could receive coverage under the RGP #18, through the HCP, instead of
obtaining a separate Section 404 permit.
Application Process
Prepare and submit the Application for Department of the Army Permit Form including the following
information:


Project description and site plan
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Wetland delineation



Quantification of temporary and permanent impacts and proposed mitigation



Biological resource studies, if applicable

Schedule
The USACE has 30 days to make a determination of whether the application is complete. It is
anticipated that the project would receive coverage under the Habitat Conservation Plan, and that
there are no other species that would be impacted at the project site that would require federal
consultation with US Fish & Wildlife.
Fees
The USACE does not charge other government entities fees.
6.3.3

Regional Water Quality Control Board (RWQCB)

Background
While Section 401 Water Quality Certifications are required when the activity results in fill or
discharge directly below the OHWL of waters of the United States, any activity that results or may
result in a discharge that directly or indirectly impacts waters of the State or the beneficial uses of
those waters are subject to WDRs under California's Porter-Cologne Water Quality Control Act
(Porter-Cologne). In practice, State waters typically include impacts to a stream channel up to the
top of bank, and associated riparian areas.
Applicability
Depending on the design of the pedestrian bridge, there could be impacts to Section 404 waters,
requiring a 401 Water Quality Certification, or waters of the State, requiring a WDR.
Application Process
Prepare and submit a 401 certification/waiver of WDRs application form, including the following
information:


Project description and site plan



CEQA document



Quantification of temporary and permanent impacts and proposed mitigation



Biological study describing potential impacts to habitat types



Payment of fees

Schedule
In accordance with guidance issued by the State Water Resources Control Board, the RWQCB is
required to make a determination of whether the application package is complete within 30 days of
receipt. However, sometimes the San Francisco RWQCB takes longer to respond and make a
determination. Once the application is determined complete, a permit is required to be issued within
60 days.
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Fees
The RWQCB fee varies depending on the size of the discharge. Based on the 2015 calculator, fill
and excavation discharges are calculated at a rate of $13.50/LF or $5,670/acre, whichever is
greater. Additional charges include an annual active discharge fee, and an annual post discharge
monitoring fee.
6.3.4 California Department of Fish and Wildlife (CDFW)
Background
Fish and Game Code section 1602 requires notification to the CDFW prior to commencing any
activity that may: 1) substantially divert or obstruct the natural flow of any river, stream or lake; 2)
substantially change or use any material from the bed, channel or bank of any river, stream, or lake;
or 3) deposit debris, waste or other materials that could pass into any river, stream or lake. If the
project alters the existing streambed or banks of Fisher Creek, including removing or impacting
riparian vegetation, a Lake and Streambed Alteration Agreement (Agreement) would be required.
Applicability
The pedestrian bridge could impact the channel, bank, or riparian area. Even if the bridge avoided
impacts to the channel, bank, and riparian vegetation, CDFW would likely still take jurisdiction, as
the structure would hang over the jurisdictional creek.
Application Process
The project would require submittal of a Notification of Alteration of Streambed to the CDFW. The
notification application would include the following:


Notification of lake or streambed alteration form.



CEQA document and record of CEQA filing fee if applicable



Project description and drawings



Estimated number and type of trees to be removed, if any (all trees greater than 2 inches in
diameter at breast height)



Biological study describing potential impacts to special-status species and habitat types



A hydrological study may be required



Payment of fees

Schedule
The CDFW has 30 days from receipt of the application package to determine whether a notification
is complete. Once an application is determined complete, if the CDFW determines that an
Agreement is required, it will submit a draft Agreement for review within 60 days. After receiving the
draft Agreement, the applicant has 30 days to notify the CDFW whether the measures in the draft
Agreement are acceptable.
Fees
Fees for Standard Agreements (five years or less) are determined based on project cost. Project
cost is limited to that portion of the project that is within CDFW’s jurisdiction. Fees range as follows:


$245.50 if the project costs less than $5,000.
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$307.25 if the project costs from $5,000 to less than $10,000.



$613.75 if the project costs from $10,000 to less than $25,000.



$921.00 if the project costs from $25,000 to less than $100,000.



$1,351.50 if the project costs from $100,000 to less than $200,000.



$1,833.25 if the project costs from $200,000 to less than $350,000.



$2,763.25 if the project costs from $350,000 to less than $500,000.



$4,912.25 if the project costs $500,000 or more.
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7.

Summary and Recommendations
This study has limited scope; it investigates the following:
1. Existing conditions
2. Trail alignments
3. Key issues
4. Environmental constraints
5. Three potential options for CEQA compliance
It concludes that a continuous alignment appears possible and that the project can be permitted.
Future planning should seek to address:
1. Requirements for the future development of private parcels to include:
a. Recreational easement and / or provision of land to support future trail
development.
b. Upgrade traffic signal at Monterey Road to include pedestrian and bike modes.
c.

Divide Modes of transportation (vehicular, bike and pedestrian).

2. Result of the CPUC’s required recreation trail improvements for Calpine’s Metcaff Energy
Center development.
3. Connectivity to Coyote Creek Trail.
4. Connectivity across Santa Teresa Boulevard.
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