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PREFACE

This document, together with the Draft Supplemental Environmental Impact Report (Draft SEIR or
DSEIR), constitutes the Final Environmental Impact Report (FEIR) for the Greyhound Residential
project. The Draft SEIR was circulated to affected public agencies and interested parties for a 62-day
review period from December 22, 2016 to February 22, 2017.

The City undertook the following actions to inform the public of the availability of the Draft SEIR:

e The Draft SEIR and a “Notice of Availability of a Draft Supplemental Environmental Impact
Report and Public Comment Period” was published on the City of San José’s website,

e The Draft SEIR was delivered to the State Clearinghouse on December 22, 2016, as well as
sent to various government agencies, organizations, businesses, and individuals (see Section
1.0), and

e Copies of the Draft SEIR were made available at the City of San José’s website at
http://www.sanjoseca.gov/index,aspx?nid=5204, the Dr. MLK Jr. Main Library, and the City
of San José Department of Planning, Building, and Code Enforcement.

This volume consists of comments received by the City of San José (City), the Lead Agency on the
Draft SEIR, during the public review period, responses to those comments, and revisions to the text
of the Draft SEIR.

In conformance with the California Environmental Quality Act (CEQA) and the CEQA Guidelines,
the FEIR provides objective information regarding the environmental consequences of the proposed
project. The FEIR also examines mitigation measures and alternatives to the project intended to
reduce or eliminate significant environmental impacts. The FEIR is intended to be used by the City
and any Responsible Agencies in making decisions regarding the project. The CEQA Guidelines
advise that, while the information in the FEIR does not control the agency’s ultimate discretion on
the project, the agency must respond to each significant effect identified in the Draft SEIR by making
written findings for each of those significant effects.

According to the State Public Resources Code (Section 21081), no public agency shall approve or
carry out a project for which an environmental impact report has been certified which identifies one
or more significant effects on the environment that would occur if the project is approved or carried
out unless both of the following occur:

() The public agency makes one or more of the following findings with respect to each
significant effect:

(1) Changes or alterations have been required in, or incorporated into, the project
which will mitigate or avoid the significant effect on the environment.

(2) Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and should be, adopted by that other
agency.
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(3) Specific economic, legal, social, technological, or other considerations, including
considerations for the provision of employment opportunities of highly trained
workers, make infeasible the mitigation measures or alternatives identified in the
environmental impact report.

(b) With respect to significant effects which were subject to a finding under paragraph (3) of
subdivision (a), the public agency finds that specific overriding economic, legal, social,
technological, or other benefits of the project outweigh the significant effects on the
environment.

In accordance with CEQA and the CEQA Guidelines, the FEIR includes written responses to
comments received from persons who reviewed the Draft SEIR and will be made available to the
public prior to consideration of the Environmental Impact Report. All documents referenced in this
FEIR are available for public review in the office of the Department of Planning, Building and Code
Enforcement, 200 E. Santa Clara Street, Third Floor, San José, California, on weekdays during
normal business hours.
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SECTION 1.0 LIST OF AGENCIES AND ORGANIZATIONS TO WHOM NOTICE
OF THE DRAFT SEIR WAS SENT

State Agencies
California Air Resources Board

California Department of Transportation (District 4)

California Department of Fish and Wildlife (Region 3)
California Department of Housing and Community Development
Native American Heritage Commission

California Office of Historic Preservation

Regional Water Quality Control Board

San Francisco Bay Conservation and Development Commission
California Department of Toxic Substances Control

California Department of Parks and Recreation

California Department of Water Resources

California Office of Emergency Services

California Department of Health Services

Public Utilities Commission

CalEPA (email)

Air Resources Board (email)

Regional Agencies

Association of Bay Area Governments

Bay Area Air Quality Management District

Santa Clara Valley Transportation Authority (VTA)
Santa Clara Valley Water District

Metropolitan Transportation Commission (MTC)

Local, Public, and Quasi-Public Agencies
City of Campbell

City of Cupertino

City of Milpitas

City of Morgan Hill

City of Saratoga

City of Santa Clara

City of Sunnyvale

City of Fremont

City of Mountain View (email)

City of Palo Alto (email)

Santa Clara County Planning Department
Santa Clara County Roads & Airports Department
Town of Los Gatos

Campbell Union High School District
Campbell Union Elementary School District
San José Unified School District

San José Water Company
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Pacific Gas and Electric Company
Airport Land Use Commission (email)

Organizations
Adams, Broadwell, Joseph & Cardoza (email)

Amah Mutsun Tribal Band (email)

Brooks & Hess (email)

California Native Plant Society — Santa Clara Valley Chapter
Coastanoan Rumsen Carmel Tribe (email)

Greenbelt Alliance

Guadalupe-Coyote Resource Conservation District

Indian Canyon Mutsun Band of Coastanoan (email)
Muwekma Ohlone Tribe (email)

North Valley Yokuts Tribe (email)

Ohlone Indian Tribe (email)

Open Space Authority (email)

Preservation Action Council of San José (email)

Santa Clara Valley Audubon Society

Sierra Club — Loma Prieta Chapter

SPUR (email)

Trina Marine Ruano Family (Ramona Garibay — Representative) (email)

Individuals

Ada Marquez (email)
Erik Schoennauer (email)
Jean Dresden (email)
Jeffrey B. Hare (email)
Kathy Sutherland (email)
Lawrence Ames (email)

Individuals who attended the Draft SEIR scoping meeting and/or expressed interested in the project
also received a copy of the Notice of Availability.

Greyhound Residential Project 2 First Amendment to the Draft SEIR
City of San José April 2017



SECTION 2.0 LIST OF COMMENT LETTERS RECEIVED ON THE DRAFT SEIR

Regional Agencies

A Santa Clara Valley Transportation Authority February 22, 2017
B. Santa Clara County Airport Land Use Commission January 9, 2017

Organizations and Individuals

C. Preservation Action Council of San José February 14, 2017
D. Historic Landmarks Commission February 15, 2017
E. Adams Broadwell Joseph & Cardozo February 22, 2017
F. Santa Clara Valley Audubon Society February 24, 2017
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SECTION 3.0 RESPONSES TO COMMENTS RECEIVED ON THE DRAFT SEIR

The following section includes all the comments on the Draft SEIR that were received by the City in
letters and emails during the 62-day review period. The comments are organized under headings
containing the source of the letter and the date submitted. The specific comments from each of the
letters or emails are presented as “Comment” with each response to that specific comment directly
following. Each of the letters submitted to the City of San José are attached in their entirety in
Section 5.0 of this document.

CEQA Guidelines Section 15086 requires that a local lead agency consult with and request
comments on the Draft SEIR prepared for a project of this type from responsible agencies
(government agencies that must approve or permit some aspect of the project), trustee agencies for
resources affected by the project, adjacent cities and counties, and transportation planning agencies.
Section 1.0 of this document lists all of the recipients of the Draft SEIR.

Two comment letters were received from a public agency, which are not Responsible Agencies under
CEQA for the proposed project.

Regarding mitigation measures identified by commenting public agencies, the CEQA Guidelines
state that:

Prior to the close of the public review period, a responsible agency or trustee agency which
has identified what the agency considers to be significant environmental effects shall advise
the lead agency of those effects. As to those effects relevant to its decisions, if any, on the
project, the responsible or trustee agency shall either submit to the lead agency complete and
detailed performance objectives for mitigation measures addressing those effects or refer the
lead agency to appropriate, readily available guidelines or reference documents concerning
mitigation measures. If the responsible or trustee agency is not aware of mitigation measures
that address identified effects, the responsible or trustee agency shall so state. [815086(d)]

The CEQA Guidelines state that the lead agency shall evaluate comments on the environmental
issues received from persons who reviewed the DEIR and shall prepare a written response to those
comments. The lead agency is also required to provide a written proposed response to a public
agency on comments made by that public agency at least 10 days prior to certifying an environmental
impact report. This FEIR contains written responses to all comments made on the Draft SEIR
received during the advertised 62-day review period. Copies of this FEIR have been supplied to all
persons and agencies that submitted comments.
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A. RESPONSE TO COMMENTS FROM SANTA CLARA VALLEY
TRANSPORTATION AUTHORITY, February 22, 2017:

Comment Al: Santa Clara Valley Transportation Authority (VTA) staff have reviewed the
Supplemental Draft EIR (DEIR) for 781 residential units and 20,000 square feet of ground floor
retail at 70 Almaden Avenue. We have the following comments.

Land Use

VTA strongly supports the proposed land use intensification of this site, strategically located on the
transportation network within walking distance of multiple VTA Light Rail Transit lines and several
Local Bus lines; the Rapid 522 line, currently undergoing enhancement as the Alum Rock-Santa
Clara Bus Rapid Transit corridor; and future Downtown San Jose BART service. Additionally, by
increasing the number of residences in close proximity to the numerous shops, restaurants, services
and work sites in Downtown San Jose, the project will increase opportunities for daily tasks to be
accomplished by walking and biking, thereby incrementally reducing automobile trips and
greenhouse gas emissions generated by the project. Downtown San Jose is identified as a Regional
Core in VTA’s Community Design & Transportation (CDT) Program Cores, Corridors and Station
Areas framework, which shows VTA and local jurisdiction priorities for supporting concentrated
development in the County. The CDT Program was developed through an extensive community
outreach strategy in partnership with VTA Member Agencies, and was endorsed by all 15 Santa
Clara County cities and the county.

Response Al: VTA’s support of the proposed project is acknowledged.

Comment A2: Pedestrian Accommodations

The Supplemental DEIR and corresponding Traffic Operations Analysis state that the Almaden
Avenue sidewalk would be widened to 15 feet and the Post Street and S. San Pedro Street sidewalks
would be widened to 12 feet. VTA supports the widening of surrounding sidewalks to enhance the
pedestrian experience and recommends the inclusion of a pedestrian buffer. Resources on pedestrian
quality of service, such as the Highway Capacity Manual 2010 Pedestrian Level of Service
methodology, indicate that the accommodations such as a buffer containing a continuous green strip,
closely planted street trees, and/or lamp posts improve pedestrian perceptions of comfort and safety
on a roadway.

Response A2: VTA’s comment regarding pedestrian accommodations is acknowledged.

Comment A3: Bicycle Accommodations

VTA supports the inclusion of 195 bicycle parking spaces as stated in the project description. Per
VTA’s Notice of Preparation (NOP) Scoping letter dated September 23, 2016, it was requested that
further details on bicycle access to onsite facilities be clearly documented on the site plan. The
Supplemental DEIR did not provide any further details as to the location of bicycle parking on the
site plan or how bicyclists will access this parking location when patronizing onsite retail. The
Traffic Operations Analysis displays a different ground level site plan, Figure 6, which appears to
display the bike parking but in a different configuration. VTA requests additional clarity on how
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many spaces the garage level parking area will support and how bicycle access to onsite facilities
will be provided.

Bicycle parking facilities can include bicycle lockers or secure indoor parking for all-day storage and
bicycle racks for short-term parking. VTA’s Bicycle Technical Guidelines provide guidance for
estimating supply, siting and design for bicycle parking facilities. This document may be
downloaded from www.vta.org/bikeprogram.

Response A3: As shown in the updated site plan (see Figure 2.2.1 - Rev in Section 4.0),
bicycle parking will be provided within the ground level of the garage and will be accessible
through the lobby on Almaden Avenue. The interior bicycle parking would be provided for
residents of the building. Additional bicycle parking for retail customers would be provided
along the adjacent sidewalks consistent with other downtown development projects in San
José. Within the building, the project would provide a total of 195 bicycle parking spaces.
Exterior bicycle parking would be provided consistent with Municipal Code requirements.

Comment A4: Transportation Demand Management — Transit Incentives

VTA continues to encourage the City to work with the applicant to explore Transportation Demand
Management (TDM) measures that would reduce the number of single-occupant vehicle trips
generated by the project and increase transit ridership. VTA recommends that the City work with the
applicant to implement a parking management plan, parking cash-out, resident education program,
reduced parking ratios, and transit fare incentives to residents of the development, such as free or
discounted transit passes on a continuing basis.

Response A4: As discussed in Section 4.3.3.2 of Appendix A of the Draft SEIR, the project
includes TDM measures to reduce single-occupant vehicle trips associated with the project.
Specifically, the project has been designed and located to facilitate transit access, provides
on-site services, provides bicycle parking and enhanced pedestrian facilities, and is located
within walking distance of goods, services, and jobs. VTA’s recommendation that additional
TDM measures be considered is acknowledged.
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B. RESPONSE TO COMMENTS FROM AIRPORT LAND USE COMMISSION,
January 9, 2017:

Comment B1:
1. Please ensure project conformance with the ALUC San Jose International Airport CLUP.

Response B1: The proposed project was not subject to review by the ALUC. It is, however,
acknowledged that the proposed Greyhound project site is located within the CLUP’s
projected 65 dBA CNEL impact area, and that per the CLUP policies, outdoor residential
associated uses such as porches and balconies should not be allowed, and that passive
outdoor uses, such as pools and cafés are acceptable pursuant to noise CLUP policies. The
proposed project has a land use designation of Downtown on the Land Use/Transportation
Diagram, and is located in the DC Downtown Primary Commercial Zoning District. This
land use designation and zoning district permit residential uses. Per the Downtown Design
Guidelines, residential units are encourage to have private outdoor space, which inevitably
requires balconies. There are no performance standards related to noise in the DC Zoning
District as it is acknowledged that achieving an exterior noise level expected in other parts of
the city is not feasible given the location of downtown in the flight path and the mix of noise-
generating uses that occur in the Downtown area. Furthermore, the General Plan notes in
General Plan Policy EC-1.1 that the City’s acceptable exterior noise level objective of 60 dB
is established for areas in the City excluding Downtown for multi-family residential projects
that are subject to aircraft overflights. Nevertheless, in accordance with the Envision San
Jose 2040 General Plan and CLUP Policy N-4, the project will include a condition that the
project be designed to ensure that no habitable rooms in residential units will be exposed to
interior sound levels exceeding 45 dB CNEL. Finally, the ALUC based its consistency
determination on an older (and larger) set of noise contours that do not match or conform to
the City's official projections. Based on these counterbalancing considerations, staff believes
that the project is consistent with the intent of the CLUP policies.

Comment B2: 2. If appropriate, please ensure the project proponents obtain an No Hazard
determination from the FAA.

Response B1: As discussed in Section 4.8.4.4 of the Initial Study, the project would be
required to obtain a Determination of No Hazard from the FAA prior to development permit
approval. In addition, the project is identified as being within the Comprehensive Land Use
Plan (CLUP) Airport Influence Area and having to meet all applicable regulations. The City
has reviewed the project plans and confirmed the project conforms to the San José
International Airport CLUP. Additionally, a Determination of No Hazard is currently under
review by the FAA. The Special Use Permit includes the following condition of approval
requiring all findings of Determination of No Hazard from the FAA be met:

1. FAA Clearance Required. Prior to the issuance of a building permit, the permittee shall
obtain from the Federal Aviation Administration a “Determination of No Hazard to Air
Navigation” for each building high point. The Permittee shall file a “Notice of Proposed
Construction or Alteration” (FAA Form 7460-1) for the building corner points and two
top mechanical overrun points on each building. The data on the FAA forms should be
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prepared by a licensed civil engineer or surveyor using NAD83 location coordinates out
to hundredths of seconds and NAVD88 elevations rounded off to next highest foot.

2. FAA Permit Adjustment. Prior to the issuance of a Building Permit, the Permittee shall
obtain a Permit Adjustment to incorporate all FAA conditions identified in the
Determinations of No Hazard (if issued), e.g., obstruction lights or construction-related
notifications, into the Special Use Permit conditions of approval.
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C. RESPONSE TO COMMENTS FROM PRESERVATION ACTION COUNCIL OF
SAN JOSE, February 14, 2017:

Comment C1: Preservation Action Council of San Jose appreciates the opportunity to comment on
DSEIR for the Greyhound Residential Project.

It is important that San Jose residents and our City’s leaders be fully informed about potential project
impacts on historic resources. That is why it is critical that the DSEIR examine different project
alternatives. It appears only two project alternatives have been presented thus far. While leaving the
Greyhound Bus building in place could “underutilize” the site, there are adaptive reuse projects in
San Jose and across the country where incorporating an historic resource into a new project has been
done. A variety of alternatives that reuse and incorporate the Greyhound Bus building need to be
included in the DEIR.

The applicant is citing the deteriorated condition of the exterior of this Skidmore, Owings and Merrill
(SOM) building as partial justification as to why reuse or incorporation of this existing building into
the proposed project is not feasible. The fact that the current or previous owners allowed deferred
maintenance or neglect to compromise the exterior of the building does not diminish the very clear
fact that this building is a Structure of Merit and potential City Landmark. Allowing developers to
justify demolition due to deteriorated condition of a building only creates a situation that perpetuates
itself in the future. In addition, the developer is calling out the removal of interior elements, the
deterioration, the existence of a mezzanine and even one wall being constructed of concrete block as
impediments to adaptive reuse. Interior modifications that support a different use are allowed and
exterior modifications could even be allowed with sufficient justification.

Response C1: As noted by the commenter, the Draft SEIR identifies two project alternatives
to the proposed project: the No Project Alternative (No Development Alternative and
Downtown Redevelopment Alternative) and the Design Alternative. The proposed project
would demolish the existing Greyhound building. The No Project Alternative looks at two
possible scenarios. The first scenario is retention of the Greyhound building with no new
development on the site. The second scenario discusses the future potential for a new
redevelopment proposal for the site based on the existing General Plan and zoning
designations. The Design Alternative would maintain and reuse the existing Greyhound
building by incorporating it into the proposed project as retail space and/or the lobby of the
proposed building.

Pursuant to Section 15126.6 (a) of the CEQA Guidelines, “An EIR shall describe a range of
reasonable alternatives to the project, or to the location of the project, which would feasibly
attain most of the basic objectives of the project but would avoid or substantially lessen any
of the significant effects of the project...(emphasis added).” While there may be
intermediate variations of retention of portions of the building, only full retention of the
building would reduce the impact to less than significant under CEQA. Preservation of one
or more facades with demolition of the remainder of the building, as opposed to retention of
the entire structure, is not consistent with the Secretary of Interior Standards for the
Treatment of Historic Properties and would, therefore, be considered a significant impact
under CEQA. Therefore, this alternative was not evaluated in the EIR.
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Nevertheless, in response to comments received from Historic Landmarks Commissions, the
applicant provided renderings to show conceptually how the project would appear under
three design options: retention of the western facade of the Greyhound building facing S.
Almaden Avenue, retention of the western fagade with the modification of allowing
clearstory windows, and an option to demolish the entire building and incorporate some
structural similarities into the new building fagade as well as designing the lobby to include
public are/mural that outlines the historic of the site. The final design option would also
include a sidewalk monument that commemorates the history of the Greyhound Bus Station.
As previously stated, these design options would not reduce or avoid the significant Cultural
Resources impact of the proposed project and are, therefore, not included as alternatives to
the project. Please refer to the City’s Staff Report for a detailed discussion of these design
options and renderings of each option.

Comment C2: Secondly, the DSEIR must examine the cumulative impacts of the loss of historic
resources in the area. While it is unlikely anyone could imagine the future demolition of the Sunol
Building, what about the nearby Berger Building? The Greyhound Bus building appears to be the
only mid-century work by Skidmore, Owings and Merrill left in the downtown. The applicant is
calling out the presence of a similar building on N. 2nd Street that is in good shape as justification for
removal of this “minor work” of SOM.

Response C2: The Draft SEIR addressed the cumulative impact of the loss of historic
resources (see Section 4.0 Cumulative Impacts in the Draft SEIR). When addressing the
cumulative impacts associated with historic buildings, it is necessary to look at the period of
significance, style of architecture, or association with persons or points of history. The
nearby Sunol and Berger buildings do not have the same period of significance as the
Greyhound building. In addition, they do not share similar architecture styles or have any
connection regarding association with persons or points of history. As a result, the loss of the
Greyhound building relative to the nearby historic structures is not significant. The
cumulative impact of the demolition of the Greyhound building was, however, assessed
relative to other mid-century buildings and transit related facilities. Under this measure, the
analysis found the demolition of the Greyhound building to be a cumulatively considerable
impact which would be significant and unavoidable.

Comment C3: Finally, this building was constructed as part of a "$5 million statewide effort by
Greyhound to modernize bus terminals™. Certainly that was a lot of money in the mid-1950’s. How
many other cities received similar upgrades? The fact that they retained the services of a nationally
known architectural firm points to Greyhound’s confidence in the future of and the importance of bus
transportation throughout California. Further research into how this contributes to an historic context
in San Jose and California is justified.

Response C3: The Draft SEIR provided sufficient documentation to show that the building
is potentially locally significant and, therefore, a significant historic resource under CEQA.
Further research into the building would not change the conclusion in the Draft SEIR.
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D. RESPONSE TO COMMENTS FROM HISTORIC LANDMARKS COMMISSION,
February 15, 2017:

Comment D1: The City of San Jose Historic Landmarks Commission discussed the Greyhound Bus
Station project and the associated Draft Environmental Impact Report (File #SP16-021) at its
February 1, 2017 meeting. In a 4-0 decision (Joshua Marcotte absent) the Commission voted to
forward this comment letter, signed by the Chair, to the Director of Planning, Building and Code
Enforcement.

Overall, the Commission agreed with the findings and conclusions of the Historic Report, and they
offered the following comments on the Draft SEIR:

1. The DEIR should include a broader range of design alternatives aimed at saving the historic
aspects of the Greyhound Bus Station. The additional design alternatives should range from
retention of the Greyhound Bus Station facade and construction of the tower project above the
existing station to partial demolition of the Greyhound building but retention and repurposing of
elements of the historic bus stations fagade and materials.

Response D1: Please refer to Response C1, above, for a discussion of the selection of
alternatives for the EIR. Any design option that demolishes the Greyhound building but
retains the facade or elements of the building into the project design would still result in the
same significant impacts as the proposed project, and therefore was not evaluated in the EIR.
Response C1 does provide information and renderings on how the proposed project could be
modified to incorporate the facade of the Greyhound building.

Comment D2: 2. The EIR’s discussion of alternatives should include a more detailed analysis of the
facade design, reuse with graphics if possible.

Response D2: Please refer to Response C1.

Comment D3: 3. The lobby of the new building should pay homage to the Greyhound Bus Station
and some of the former history of the site pertaining to San Jose’s history as the first electrified city
west of the Rocky Mountains, and San Jose’s Light Tower. The lobby should include an
interpretative display of the history of the Greyhound Bus Station.

Response D3: The HLC’s suggestions regarding the lobby of the new building are
acknowledged. Mitigation Measure CUL-2.2 already requires a publicly accessible display,
exhibit, or program developed through coordination with the City’s Historic Preservation
Officer. This display may also include murals and other interpretative displays within
publicly accessible areas of the lobby. Please note that the San José Light Tower was not
located on the project site. The Light Tower and the history of the City as the first electrified
city west of the Rocky Mountains is not relevant to the historic impact resulting from
demolition of the Greyhound building, which is from a different era than the Light Tower and
contains no existing structures on site that are historically connected to the Light Tower.
References to these components of San José history would not mitigate the identified impact.
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E. RESPONSE TO COMMENTS FROM ADAMS BROADWELL JOSEPH &
CARDOZO, February 22, 2017:

Refer to Comment Letter E in Section 5.0 of this Final SEIR/Responses to Comments document for
footnotes included with the comments below.

Comment E1: We write on behalf of San Jose Residents for Responsible Development to provide
comments on the Draft Supplemental Environmental Impact Report (“DSEIR”) prepared by the City
of San Jose (“City”), pursuant to the California Environmental Quality Act (“CEQA”),! for the
Greyhound Residential Project (“Project). The Project would be located on a 1.74-acre site on five
parcels located on the block defined by S. Almaden Avenue, W. San Fernando Street, S. San Pedro
Street and Post Street in the downtown core of San Jose. The Project includes demolition of existing
structures and construction of two residential towers with 781 residential units and 20,000 square feet
of ground floor commercial space. The proposed building towers would be 242 and 252 feet tall.
The Project would include four levels of below-grade parking and two levels of above-grade parking.

The purpose of the DSEIR is to provide a project-level review supplementing the program-level
Downtown Strategy 2000 Final Environmental Impact Report (Downtown Strategy 2000 FEIR)
certified by the San Jose City Council in 2005, and the San Jose 2040 General Plan Final
Environmental Impact Report (General Plan FEIR) certified by the San Jose City Council in 2011.

As explained more fully below, the DSEIR fails to adequately evaluate the Project’s air quality,
greenhouse gas emissions, hazardous materials and public health impacts. As a result of its
shortcomings, the DSEIR lacks substantial evidence to support its conclusions and fails to properly
mitigate the Project’s significant environmental impacts. The DSEIR’s numerous defects in its air
quality modeling and impact analyses render it inadequate as an informational document. In light of
the DSEIR’s fundamentally flawed nature, the comments contained in this letter should be viewed as
illustrative of the problems with the document, rather than as a comprehensive catalogue of the
document’s deficiencies. Based on the findings of this comment letter, a revised DSEIR must be
prepared and recirculated before the City may legally approve the Project.

Response E1: This general comment stating that the Draft SEIR is fundamentally flawed
and lacks substantial evident to support its conclusions provides no specific information or
details to which the City can respond. Please refer to Responses E4 through E41 for
responses to specific comments on the content of the environmental analysis.

Comment E2: We have reviewed the DSEIR and its technical appendices with assistance from Matt
Hagemann and Jessie Jaeger from Soil / Water / Air Protection Enterprise (“SWAPE”). The City
must respond to these consultants’ comments separately and individually.

Response E2: The DSEIR comments provided by SWAPE are included as Attachment A to
the Adams Broadwell Joseph & Cardozo comment letter and are included as a subset of this
comment letter with responses below.
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Comment E3: 1. STATEMENT OF INTEREST

San Jose Residents for Responsible Development (“San Jose Residents™) is an unincorporated
association of individuals and labor unions that may be adversely affected by the potential public and
worker health and safety hazards and environmental impacts of the Project. The association
includes: City of San Jose residents Jeff Dreyer, Gabriel Montes and Eric Comstock; the
International Brotherhood of Electrical Workers Local 332, Plumbers & Steamfitters Local 393,
Sheet Metal Workers Local 104, Sprinkler Fitters 483, and their members and their families; and
other individuals that live and/or work in the City of San Jose and Santa Clara County.

Individual members of San Jose Residents and the affiliated unions live, work, recreate and raise
their families in Santa Clara County, including the City of San Jose. They would be directly affected
by the Project’s environmental and health and safety impacts. Individual members may also work on
the Project itself.

Accordingly, they will be first in line to be exposed to any health and safety hazards that exist onsite.
San Jose Residents has an interest in enforcing environmental laws that encourage sustainable
development and ensure a safe working environment for its members. Environmentally detrimental
projects can jeopardize future jobs by making it more difficult and more expensive for business and
industry to expand in the region, and by making it less desirable for businesses to locate and people
to live there.

Response E3: This comment identifies the individuals and organizations the commenter
represents and offers the opinion of the commenter regarding the economic and social issues
of encouraging sustainable development, a safe working environment and desirability for
businesses and people to be located in the region. As it does not comment on the
environmental effects of the project addressed in the Draft SEIR, the comment is
acknowledged and no further response is required.

Comment E4: Il. THE CITY FAILED TO PROVIDE ACCESS TO ALL DOCUMENTS
REFERENCED IN THE DSEIR FOR THE ENTIRE COMMENT PERIOD

CEQA requires that all documents referenced in an environmental review document be made
available to the public for the entire comment period. Once documents are properly made available,
CEQA requires a minimum of 45 days for public review and comment. The City violated CEQA
when it failed to make all documents referenced in the DSEIR available for public review during the
entire comment period.

The DSEIR was released on December 22, 2016. On December 27, pursuant to CEQA, we requested
that all documents referenced in the DSEIR be made available for public review. On January 11,
2017, the City provided a link to documents which purportedly included those responsive to our
request for all documents referenced in the DSEIR. However, the documents provided did not
include reference documents. We informed the City that the link did not contain the referenced
documents, and on January 23, nearly a month after our original request, the City provided some
documents referenced in the DSEIR. On January 25, we notified the City that that not all referenced
documents were included in the linked documents. We also explained that because the City failed to
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provide all documents referenced in the DSEIR for the entire public comment period as required by
CEQA, the City must extend the public comment deadline.

The City denied our request for an extension on January 30, incorrectly stating that all referenced
documents were publicly available for the entire comment period. On January 31, we again
requested that the City make available all documents referenced in the DSEIR, and again requested
an extension of the comment period. We even provided a list of many of the documents that were
referenced in the DSEIR, but were not made available. We also explained that, without reviewing
the documents, it is impossible to meaningfully assess and comment on the DSEIR’s analyses of the
Project’s potentially significant impacts.

On February 10, five days before the comment deadline, the City called to request an additional two
weeks to respond to our request for all documents referenced in the DSEIR. At 4:24 p.m. on
February 15, 2017, the day of the comment deadline, the City extended the comment deadline by one
week. That same evening, the City provided nearly 750 pages of additional reference documents
related to potentially significant impacts from hazardous materials. While we appreciate the City
finally providing additional reference documents, four business days to review, analyze and comment
on 750 pages of technical material is insufficient and violates CEQA.

The City has clearly violated CEQA by failing to make available all documents referenced in the
DSEIR during the entire comment period. We reserve the right to supplement these comments once
the City makes all referenced documents available for public review.

Response E4: The City responded to the commenter’s December 27, 2016 request for
access to documents referenced in the Draft SEIR on January 11, 2017. In addition to
documents already provided as appendices to the Draft SEIR and posted to the City’s
website, the City responded with documentation on sources referenced in the text of the Draft
SEIR. On January 25, 2017, the commenter responded with a clarification of their request
for references, citing specific air quality output files beyond those included in the air quality
report and documents referenced within the Phase | Environmental Site Assessment in
Appendix E of the Draft SEIR.

During the 55-day public circulation period of the Draft SEIR, all the documents referenced
specifically in the Draft SEIR were provided to the public on the City’s website. The
additional requested documents were references cited in the Phase | Environmental Site
Assessment in Appendix E of the Draft SEIR. These references were incorporated into the
analysis by summary and updated analysis in the Phase | Environmental Site Assessment.

Although not referenced in the Draft SEIR document itself, the City contacted the Phase |
consultant and requested copies of the cited references. These reference documents were
provided to the commenter on February 15, 2017. In order to allow for review time of the
requested documentation, the public circulation period was extended by one additional week
to February 22, 2017. The reference documents in the Phase | Environmental Site
Assessment were provided as disclosure and do not affect the impact determinations as
outlined in the Draft SEIR. For that reason, the City believes that there was sufficient
information and time to respond to the Draft SEIR.

Greyhound Residential Project 14 First Amendment to the Draft SEIR
City of San José April 2017



It should be noted that the commentator requested documents contained in various
appendices of the Draft SEIR. The Draft SEIR and supporting documents made available to
the public on December 22, 2016 contained thousands of pages of documents including the
Draft SEIR, appendixes, studies and other related documents. The documents made publicly
available clearly provided the public with sufficient information to (i) understand the
environmental impacts of the proposed project on the environment; (ii) proposed mitigations
to reduce certain significant impacts; and (iii) substantial evidence to support the analysis and
conclusions contained within the Draft SEIR. None of the additional documents or
information requested by the commentator provide any new information than what was
already summarized or contained within the Draft SEIR (made available to the public) nor
did any of the additional requested information or documents changed the analysis or
conclusions of the Draft SEIR.

Last, the commentator reserved its right to provide additional comments or to supplement its
comments based on additional information or documents provided by the City. As of the
date of this First Amendment, months have expired and commentator has not provided any
additional comments on the Draft SEIR.

Comment E5: 11l. CEQA REQUIRES THE DISCLOSURE OF ALL POTENTIALLY
SIGNFICANT IMPACTS AND THE INCORPORATION OF ALL FEASIBLE
MITIGATION MEASURES NECESSARY TO REDUCE SUCH IMPACTS TO BELOW A
LEVEL OF SIGNFICANCE.

CEQA has two basic purposes. First, CEQA is designed to inform decision makers and the public
about the potential, significant environmental effects of a project. Except in certain limited
circumstances, CEQA requires that an agency analyze the potential environmental impacts of its
proposed actions in an environmental impact report. An EIR’s purpose is to inform the public and its
responsible officials of the environmental consequences of their decisions before they are made.
Thus, an EIR “protects not only the environment but also informed self-government.”

To fulfill this function, the discussion of impacts in an EIR must be detailed, complete, and “reflect a
good faith effort at full disclosure.” CEQA requires an EIR to disclose all potential direct and
indirect, significant environmental impacts of a project. In addition, an adequate EIR must contain
the facts and analysis necessary to support its conclusions.

The second purpose of CEQA is to require public agencies to avoid or reduce environmental damage
when possible by requiring appropriate mitigation measures and through the consideration of
environmentally superior alternatives. If an EIR identifies potentially significant impacts, it must
then propose and evaluate mitigation measures to minimize these impacts. CEQA imposes an
affirmative obligation on agencies to avoid or reduce environmental harm by adopting feasible
project alternatives or mitigation measures. Without an adequate analysis and description of feasible
mitigation measures, it would be impossible for agencies relying upon the EIR to meet this
obligation.

As discussed in detail below, the DSEIR fails to meet either of these two key goals of CEQA. The
DSEIR fails to disclose and evaluate all potentially significant environmental impacts of the Project.
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In addition, it fails to propose all feasible measures to mitigate the Project’s potentially significant
impacts to a less than significant level. The DSEIR fails to satisfy the basic purposes of CEQA. The
DSEIR’s conclusions regarding impacts to air quality and greenhouse gas emissions, hazardous
materials and public health are not supported by substantial evidence. An EIR may conclude that
impacts are insignificant only after providing an adequate analysis of the magnitude of the impacts
and the degree to which they will be mitigated. Thus, if the City fails to fully investigate a potential
impact, its finding of insignificance will not withstand legal scrutiny. The City must address these
shortcomings and recirculate a revised DSEIR for public review and comment.

Response E5: This general comment is acknowledged. Since this comment fails to provide
any specific details, information or analysis to support the general comment no further
response is required. Specific responses to the issues listed in this comment are provided in
the following pages.

Comment E6: IV. THE DSEIR FAILS TO ADEQUATELY DISCLOSE, EVALUATE AND
MITIGATE THE PROJECT’S IMPACTS FROM HAZARDOUS MATERIALS

The DSEIR fails to adequately evaluate the Project’s impacts from hazardous materials. The DSEIR
fails to disclose key baseline information, fails to fully evaluate the Project’s impacts and fails to
support significance findings with substantial evidence. The City must prepare a revised DSEIR that
adequately addresses these issues.

The Project site is located just northeast of a Pac Bell site, which is listed on the State Water
Resources Control Board Geotracker website. The Pac Bell site is under active regulatory oversight
for cleanup of contaminated soil and groundwater. SWAPE explains in their comments that an
August 2015 report prepared for the Pac Bell site documented the presence of a light nonaqueous
phase liquid (“LNAPL”) from past diesel spills originating from an underground storage tank pit.
SWAPE explains that the LNAPL is a continuing source of dissolved phase diesel contamination of
groundwater. Notably, groundwater flows from the Pac Bell site directly to the Project site.

The August 2015 report documents the presence of total petroleum hydrocarbons as diesel (“TPH-d”)
in the groundwater monitoring wells closest to the Project site, just southwest of S. Almaden Avenue.
SWAPE notes that the northeastern down gradient edge of the TPH-d plume has not been defined
and no groundwater monitoring data have been recently collected at the Project site. SWAPE
explains that monitoring data must be collected at the Project site to ensure that contamination does
not exist that would pose a risk to construction workers or future residents. This is because day
lighting of the water table will result in the potential for TPH-d vapors to off-gas to ambient air,
providing an exposure pathway for breathing contaminated vapors. The DSEIR fails to analyze
potentially significant health impacts from TPH-d vapors.

Groundwater monitoring data is also necessary to ensure that dewatering of the Project site will not
result in the unpermitted discharge of TPH-d contamination to the sanitary sewer. Groundwater at
the Project site is at a depth of 20 feet. The Project requires excavation of the entire site to 41 feet
below the ground surface for underground parking. SWAPE explains that “interception of the water
table will result in the need to dewater the Project site for construction,” resulting in potentially
significant groundwater impacts. The DSEIR failed to disclose or analyze this potentially significant
impact. Without groundwater monitoring data, it is impossible to determine the extent of the
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Project’s potentially significant impacts from dewatering. The groundwater monitoring results must
be included in a revised DSEIR that is circulated for public review and comment.

The TPH-d groundwater plume originating at the Pac Bell site was not identified or analyzed in the
DSEIR, the Downtown Strategy 2000 FEIR or the General Plan FEIR. No mitigation measures have
been required that would reduce potentially significant impacts from the plume to a less than
significant level. A revised DSEIR must disclose, analyze and mitigate potentially significant public
health and water quality impacts from the plume.

Response E6: Page 66-67 of Appendix A of the DSEIR identified the “Pac Bell” site,
referenced in the Draft SEIR as AT&T (95 S. Almaden Avenue) as being up-gradient of the
project site and as having had two releases in 1992 and 2010. While the Downtown Strategy
2000 FEIR identified some specific contaminate sources within the plan area, the Downtown
Strategy 2000 FEIR is primarily a programmatic level analysis of the Downtown Plan.
Furthermore, one of the two releases on the “Pac Bell” site occurred after completion of the
Downtown Strategy 2000 FEIR. Nevertheless, program-level mitigation was identified for
all development within the plan area to address both identified and unknown hazardous
materials impacts. The General Plan FEIR is not intended to be a project level analysis and,
as a result, would not have identified every recorded LUST within the City. As with the
Downtown Strategy 2000 FEIR, however, the General Plan FEIR identified program-level
mitigation measures for future development projects to address hazardous materials impacts.

The data referenced by SWAPE is from the August 2015 Groundwater Monitoring Report.
The most recent groundwater monitoring report for the “Pac Bell” site is dated January 30,
2017. The January 2017 report, provided as Appendix I in this First Amendment, shows that
wells MW-2 and MW-3 have no detected diesel on the eastern portion of the “Pac Bell”
property. As such, contamination from the site is not migrating across the roadway to the
project site and there is no risk of TPH-d vapors during construction of the project.

Furthermore, the concentrations of diesel reported by SWAPE for wells MW-2 and MW-3
(70 ug/L and 82 ug/L, respectively) are below the most conservative Regional Water Quality
Control Board (RWQCB) environmental screening levels for diesel in groundwater which is
100 ug/L. Therefore, the concentrations are not sufficient to pose a health risk to
construction workers or other nearby persons, nor would further investigation be required.
For reference, the direct exposure risk threshold for construction workers is 150 ug/L.

With regards to dewatering and the potential for discharge of TPH-d contamination to the
sanitary sewer, page 72 of Appendix A of the DSEIR states that discharge of groundwater
into the sanitary sewer system is only allowed under by the City of San José Environmental
Service Department Watershed Protection Division and requires approval from the San
Francisco Bay RWQCB. The City’s permit process requires testing of the groundwater and
City oversight of the discharge. There would be no “unpermitted” discharge of groundwater
into the sanitary sewer system.
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Comment E7: V. THE DSEIR FAILS TO ADEQUATELY DISCLOSE, EVALUATE AND
MITIGATE THE PROJECT’S AIR QUALITY AND PUBLIC HEALTH IMPACTS

The DSEIR fails to adequately evaluate the Project's air quality and public health impacts. Air
pollutant emissions associated with the Project are underestimated and result in new and more
significant impacts when correctly evaluated. A revised DSEIR should be prepared to adequately
address these issues and incorporate all feasible mitigation measures.

A. The DSEIR Relies on Air Quality Modeling that Underestimates
Project Construction and Operation Emissions

The DSEIR relies on emissions calculated from the California Emissions Estimator Model Version
CalEEM0d.2013.2.2 (“CalEEMod”). CalEEMod provides recommended default values based on site
specific information, such as land use type, meteorological data, total lot acreage, project type and
typical equipment associated with project type. If more specific project information is known, the
user can change the default values and input project-specific values, but CEQA requires that such
changes be justified by substantial evidence. Once all values are inputted into the model, the
project’s construction and operational emissions are calculated and “output files” are generated.
These output files disclose to the reader what parameters were used in calculating a project’s
emissions, and make known which default values were changed.

Here, several of the values used in the Project’s CalEEMod output files are incorrect and are not
consistent with information disclosed in the DSEIR. As a result, emissions associated with the
Project are underestimated. When corrected, modeling shows that the Project would have significant
air quality impacts.

Response E7: This comment offers the opinion of the commenter regarding the emissions
calculations completed for the project. Specific responses to the issues listed in this comment
are provided below.

Comment E8: 1. The Modeling Fails to Account for Total Parking Area

The DSEIR states that the Project includes 786 parking spaces. The CalEEMod output files,
however, show that only 736 parking spaces were used to model the Project’s emissions. By using
50 less parking spaces, the model underestimates the Project’s construction and operation emissions.
SWAPE explains that paving for parking spaces involves laying concrete or asphalt, and architectural
coating activities involve the use of paint and other coating materials. These activities result in
construction air pollutant emissions. During operation, architectural coating activities and electricity
usage from outdoor lighting, ventilation and elevators in the parking structures will result in air
pollutant emissions. By underestimating the total number of parking spaces, Project construction and
operation emissions are underestimated. A revised DSEIR must be prepared that includes an updated
CalEEMod model that accurately assesses Project emissions.

Response E8: The commenter is correct that the air quality analysis notes 50 fewer parking
spaces than the project description in the DSEIR. Nevertheless, the construction schedule
and proposed construction equipment list did not change with this change in parking spaces
to the project. Furthermore, the additional parking spaces are the result of refinement of the
building and garage design, and not an increase in overall building square footage. As a
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result, there would be no additional emissions resulting from construction of the proposed
project compared to the emissions estimated in the air quality analysis.

While not specified in the comment, it is assumed that the commenter’s concern regarding
operational emissions is that emissions from automobiles would be higher than estimated
with the higher number of parking spaces. This assumption is incorrect. The analysis of
operational emissions related to traffic generated by the project is based on the total number
of daily trips estimated for the project, not the number of vehicles which can park on-site.
The daily traffic trips are based on the number of residential units and retail square footage,
not parking. As a result, the operational emissions estimated for the project are correct.

Comment E9: 2. The Model’s Use of Alternatively Fueled Equipment is Unsupported

The model assumes that Project construction will use off-road construction equipment fueled by
compressed natural gas (“CNG”) and bio-diesel. However, there are no conditions or mitigation
measures in the DSEIR that require the use of non-diesel equipment for Project construction. As a
result, the model (and the DSEIR) underestimates the Project’s construction emissions.

Response E9: The analysis included the use of alternative-powered equipment for some
construction activities based on the construction data provided by the project applicant.
Specifically, the project applicant would use electric line power, CNG-powered forklifts, and
generators that run on bio-diesel. No condition of approval or mitigation measure is required
as this is proposed by the applicant. Use of this specific equipment would be enforced by the
City through the required construction operations plan outlined in mitigation measure AIR-
1.2 on page 34 of Appendix A of the Draft SEIR.

As discussed in detail in Response E11 below, the construction air quality analysis has been
updated. Since publication of the Draft EIR, the project applicant has entered into an
agreement with PG&E to provide electric power to the project site from the beginning of
project construction. The electric power would provide the power source for stationary
equipment including cranes and man lifts. In addition, it would eliminate the use of diesel
cranes and the need for diesel generators on-site. The project would continue to use CNG-
powered forklifts.

Comment E10: 3. The Model Uses an Incorrect Intensity Factor

SWAPE explains that the model relies on an incorrect carbon dioxide (“CO2”) intensity factor to
estimate the Project’s operation emissions. When PG&E is the utility provider, as it would be for the
Project, CalEEMod assumes a default CO- intensity factor of 641.35 pounds per megawatt-hour.

The intensity factor is used to estimate the CO emissions generated from electricity usage during
Project operation. The intensity factor used in the CalEEMod model for the Project, however, was
429.6 pounds per megawatt-hour. There is no justification for reducing the intensity factor to
estimate Project emissions.

Response E10: The carbon dioxide intensity factor is not used to estimate operational toxic
air contaminant pollutant emissions. The carbon dioxide intensity factor is only relevant to
the computation of greenhouse gas emissions. As with all projects, the carbon intensity
factor was changed upon project start-up to be consistent with the most recent and verified
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PG&E carbon intensity factory, thought it was not used since GHG emissions were not
quantified for the project.

Comment E11: 4. The Model Uses Incorrect Off-Road Equipment and Off-Road Equipment
Usage Hours

The off-road construction equipment list and usage hours used to estimate the Project’s construction
emissions are inconsistent with the off-road construction equipment list and duration disclosed in the
DSEIR. SWAPE explains in their comments that the equipment and usage hours used in the model
underestimate the Project’s construction emissions. Specifically, the emissions were modeled
assuming that most of the off-road equipment would operate for 30 minutes to two hours per day.
The DSEIR, however, shows that this is not the case. According to the DSEIR, every piece of off-
road construction equipment would be used for a minimum of eight hours per day. Moreover, the
model does not include all of the equipment necessary to construct the Project. Several pieces of
equipment listed in the DSEIR were omitted from the model, including dump trucks and water
trucks. Thus, the Project’s construction emissions are substantially underestimated.

Response E11: The commenter correctly noted that the use of lower off-road equipment
usage hours. This was corrected in an updated analysis that included revised equipment
assumptions as noted in Response E9. The analysis was updated because the assumptions for
equipment hour usage were understated by error in interpretation of the construction
information provided. The previous analysis did not omit any equipment.

The construction information provided by the project applicant was misinterpreted as it did
not correctly state the number of days for which each piece of equipment would be used
during a phase. The City requested revised construction information which was provided by
the applicant (see attached construction worksheet at the end of Section 4.0 of this First
Amendment). The updated information includes the installation of line power to the site for
portable equipment (including cranes), use of CNG-fueled forklifts, and elimination of diesel
generators. The project applicant has an agreement with PG&E that will provide the
necessary electric power on-site at the beginning of project construction to power stationary
equipment including cranes and man lifts. This would eliminate the use of diesel-powered
cranes and generators.

Based on updated construction information, construction period emissions were remodeled
using CalEEMod 2013.2.1. The results of the updated analysis are provided in the responses
below.

As noted in the CalEEMod User’s Guide, water trucks are included as vendor trips and, as a
result, have been included in the estimate and not omitted. Haul trucks such as dump trucks
were included in hauling truck trips and were also not omitted. The location, size and type
(vertical construction) of the project would not require extensive use of water trucks.

Comment E12: 5. The Model Incorrectly Assumes the Use of a Tier 4 Construction Fleet
The DSEIR states that “all diesel-powered off-road equipment larger than 25 horsepower and
operating at the site for more than two days continuously shall meet U.S. EPA particulate matter
emissions standards for Tier 4 engines or equivalent.” To determine the emission reductions from
this mitigation measure, the Project’s construction emissions were calculated with the assumption
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that every piece of heavy-duty machinery greater than 25 hp would be equipped with Tier 4 Final
engines. SWAPE explains that this assumption is unsubstantiated and unrealistic.

The U.S. Environmental Protection Agency’s (“EPA”) 1998 non road engine emission standards
were structured as a three-tiered progression. Tier 1 standards were phased-in from 1996 to 2000 and
Tier 2 emission standards were phased in from 2001 to 2006. Tier 3 standards, which applied to
engines from 37-560 kilowatts (kW) only, were phased in from 2006 to 2008. The Tier 4 emission
standards were introduced in 2004, and were phased in from 2008 to 2015. SWAPE explains that
these tiered emission standards, however, are only applicable to newly manufactured non road
equipment. According to the EPA “if products were built before EPA emission standards started to
apply, they are generally not affected by the standards or other regulatory requirements.” Therefore,
pieces of equipment manufactured prior to 2000 are not required to adhere to Tier 2 emission
standards, and pieces of equipment manufactured prior to 2006 are not required to adhere to

Tier 3 emission standards. SWAPE explains that construction equipment often lasts more than 30
years and, therefore, Tier 1 equipment and non-certified equipment are currently still in use.

Although Tier 4 Final engines are currently being produced and installed in new off-road
construction equipment, the majority of existing diesel off-road construction equipment in California
is not currently equipped with Tier 4 Final engines. According to the San Francisco Clean
Construction Ordinance Implementation Guide for San Francisco Public Projects, in 2014, 25% of
all off-road equipment in the state of California were equipped with Tier 2 engines, approximately
12% were equipped with Tier 3 engines, approximately 18% were equipped with Tier 4 Interim
engines, and only 4% were equipped with Tier 4 Final engines. Thus, the DSEIR relies on a
construction equipment fleet that only accounts for 4% of all off-road equipment available in the
state of California.

SWAPE notes that there are construction equipment regulations that apply to construction
companies. For example, the California Air Resources Board (“CARB”) prohibits smaller
construction companies from adding construction equipment with Tier 0 engines to their fleets, and
prohibits medium and large construction companies from adding equipment with Tier 1 engines to
their fleets. However, CARB does not require that off-road construction fleets be comprised solely
of Tier 4 Final engines. According to CARB, regulations requiring that new additions to off-road
vehicle fleets be equipped with Tier 4 engines will not take effect for years. CARB states,
"Beginning January 1, 2018, for large and medium fleets, and January 1, 2023, for small fleets, a
fleet may not add vehicles with a Tier 2 engine to its fleet. The engine tier must be Tier 3 or higher."
Therefore, SWAPE concludes that “it is highly unrealistic to assume that the entire construction fleet
used during Project construction will be made up of construction machinery equipped with Tier 4
Final engines, exclusively.”

The assumption that the Project will use an entire fleet of off-road equipment with Tier 4 Final
engines during the construction phase is unsupported and results in an underestimation of emissions.

Response E12: As required by CEQA (Guidelines Section 15097), a Mitigation Monitoring
or Reporting Program (MMRP) would be adopted with the Draft SEIR. The MMRP will
include the impacts of the project, mitigation for those impacts, the relative responsibilities of
various City departments for various aspects of the monitoring and reporting, and general
standards for determining project compliance with the mitigation measures or revision and
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related conditions of approval. The project will be required to implement mitigation measure
MM AIR-1.1 as described in the Draft SEIR, and will print these requirements on
construction documents, contracts, and/or project plans. Mitigation requiring the use of Tier
4 engines in construction equipment has been successfully implemented in other projects in
San José, including the Communications Hill 2 project, which is currently under
construction. In addition, to ensure compliance, MM AIR-1.2 requires a construction
operations plan that includes equipment specifications and a verification letter by a qualified
air quality specialist confirming the plan meets the standards set forth in MM AIR-1.1 to be
submitted to the City for review and approval.

Comment E13: 6. An Updated Analysis Shows that the Project Would Result in Significant
Pollutant Emissions

SWAPE prepared an updated CalEEMod model to accurately determine the Project’s emissions.
SWAPE’s analysis shows that, when the various inconsistencies, inaccuracies and unsupported
assumptions described above are corrected, the Project’s emissions significantly increase. ROG
emissions increase by about 28%, NOx emissions increase by about 282%, PM10 exhaust emissions
increase by about 800% and PM2.5 exhaust emissions increase by about 760%.

SWAPE found that the Project’s construction-related NOx emissions rise from 27.1 pounds per day
to 103.5 pounds per day, which exceeds the Bay Area Air Quality Management District’s
(“BAAQMD?”) significance threshold of 54 pounds per day. SWAPE’s corrected model shows that
the Project would result in a significant impact that was not identified or mitigated in the DSEIR. The
City must prepare a revised DSEIR that accurately analyzes the Project’s emissions.

Response E13: The Draft SEIR air quality analysis used project-specific construction data
that was available for this project. The CalEEMod default assumptions for this project are
not realistic given the type of project, which requires vertical construction. Under the
CalEEMod default assumptions, the proposed project would be constructed in one year and
this is not a reasonable assumption for the project. The construction period, based on the
schedule and equipment assumptions provided by the project applicant, is estimated at 528
workdays or approximately two years.

As discussed in Responses E9 and E11, the construction analysis was updated to correct
construction equipment assumptions that were inputted into CalEEMod. As a result, the
updated analysis yielded higher total construction period emissions than those reported
earlier. These emissions would not, however, exceed the BAAQMD significance thresholds
and would result in a less than significant air quality impact from construction activities.

The following table compares the emissions from the previous analysis provided in the Draft
EIR and those from the updated analysis:
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Table 1 — Construction Period Criteria Air Pollutant Emissions

Project Scenario ROG NOXx PMio PM2s
Previous | Total Construction 8.06tons | 7.16tons | 0.13tons | 0.12 tons
Analysis | Emissions (tons)

Average Daily Emissions 30.5 Ibs 27.1 Ibs 0.5 Ibs 0.5 Ibs

(pounds)?
Updated | Total Construction 10.47 tons | 11.3tons | 0.37 tons | 0.35tons
Analysis | Emissions (tons)

Average Daily Emissions 39.7 Ibs 42.8 Ibs 1.4 1bs 1.3 Ibs

(pounds)®
BAAQMD Thresholds (pounds per 54 Ibs 54 Ibs 82 Ibs 54 Ibs
day)

Exceed Threshold? No No No No

As is shown in the table above, the average daily construction period criteria pollutant
emissions would not exceed the thresholds.

Comment E14: B. The DSEIR Fails to Adequately Evaluate Health Risks from Diesel
Particulate Matter Emissions

The DSEIR’s analysis of health risks from diesel particulate matter (“DPM”) emissions is inadequate
in two ways. First, the City’s health risk assessment (“HRA”) for the Project’s constructed-related
health risks from DPM emissions is unsupported. The HRA relies on emission estimates from the
DSEIR’s CalEEMod model. As described in detail above, the model relies upon incorrect input
parameters that artificially reduce the Project’s construction emissions. Therefore, the City must
prepare an updated construction-related HRA to accurately determine the Project’s health risk
impact.

Second, the DSEIR concludes that exposure to DPM during Project operation would be less than
significant, but there is no operational HRA to support this conclusion. The DSEIR attempts to
justify the omission of an operational HRA, stating “[o]peration of the project is not expected to
cause any localized emissions that could expose sensitive receptors to unhealthy air pollutant levels.
No stationary sources of TACs, such as generators, are proposed as part of the project.” This is
incorrect. SWAPE explains that “the Project will, in fact, generate localized toxic air contaminant
(TAC) emissions during operation that may have adverse health impacts on the surrounding sensitive
receptors.” The Project will generate additional vehicle trips that would emit substantial amounts of
DPM during operation, potentially exposing nearby sensitive receptors to substantial air pollutants.
This may result in long term exposure to DPM and other TACs, causing a significant health risk
impact. Therefore, the City must conduct an operational HRA.

The omission of a quantified HRA is inconsistent with the most recent guidance published by the
Office of Environmental Health Hazard Assessment (“OEHHA”), the organization responsible for

2 Based on 528 workdays.
3 Based on 528 workdays.
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providing recommendations and guidance on how to conduct health risk assessments in California.
In February of 2015, OEHHA released its most recent Risk Assessment Guidelines: Guidance
Manual for Preparation of Health Risk Assessments, which was formally adopted in March of 2015.
This guidance document describes the types of projects that warrant the preparation of a HRA.

Construction of the Project will produce DPM emissions from exhaust stacks of construction
equipment and on-road heavy duty trucks over a construction period of 528 days. The OEHHA
recommends that all short-term projects lasting at least two months be evaluated for cancer risks to
nearby sensitive receptors. Once construction is complete, Project operation will generate truck trips,
which will produce additional exhaust emissions, thus continuing to expose nearby sensitive
receptors to DPM emissions. The OEHHA recommends that exposure from projects lasting more
than 6 months be evaluated for the duration of the project, and recommends that an exposure duration
of 30 years be used to estimate individual cancer risk for the maximally exposed individual resident.
We can reasonably assume that the Project will operate for at least 30 years, if not more. Therefore,
health risks from Project operation should have been evaluated as a 30-year exposure duration, which
vastly exceeds the OEHHA’s 6-month threshold. These recommendations reflect the most recent
health risk policy.

To demonstrate the potential health risks to nearby sensitive receptors from Project construction and
operation, SWAPE prepared a simple screening-level HRA. SWAPE used the OEHHA- and EPA-
recommended AERSCREEN as the air dispersion model. SWAPE used the annual PM10 exhaust
estimates from its updated CalEEMod model and the location of the closest sensitive receptors
described in the DSEIR. Consistent with recommendations set forth by OEHHA, SWAPE used a
residential exposure duration of 30 years, starting from the infantile stage of life. SWAPE’s detailed
calculations are provided in their comments.

SWAPE found that the excess cancer risk to adults, children, and infants at a sensitive receptor
located 75 meters away over the course of Project construction and operation are 81, 530, and 1,300
in one million, respectively. The excess cancer risk over the course of a residential lifetime (30
years) is approximately 1,922 in one million. The infantile, child, adult, and lifetime cancer risks all
exceed the BAAQMD threshold of 10 in one million. SWAPE notes that their analysis is a
screening-level HRA, which is known to be more conservative, and tends to err on the side of health
protection. If the results of a screening-level HRA are above applicable thresholds, then a more
refined HRA must be conducted.

SWAPE’s screening-level HRA shows that construction and operation of the Project could result in
potentially significant health risk impacts. Therefore, a refined HRA must be prepared using site-
specific meteorology and specific equipment usage schedules. The refined HRA must be included a
revised DSEIR that is circulated for public review and comment.

Response E14: The commenter raised two issues, construction emissions and operational
emissions; this response will first address the issues pertaining to operational emissions.

The proposed residential mixed-use project with 20,000 square feet of retail would have
minimal diesel truck deliveries. BAAQMD has published screening criteria of 10,000 ADT
for roadways that may expose sensitive receptors to substantial pollutant concentrations,
resulting in significant community risk impacts. The project would add fewer than 5,000
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vehicles trips per day and, therefore, operational emissions resulting from project vehicular
travel would not have the potential to result in a significant community risk impact.
Therefore, no health risk assessment of operations is required.

As noted by the commenter, SWAPE used AERSCREEN to complete their construction
emissions health risk assessment. Consistent with BAAQMD Guidelines, construction
emissions and health risk to nearby sensitive receptors was completed using the AERMOD
model. The construction risk assessment for the project utilized a refined air quality
dispersion modeling approach in order to provide a real-world estimate of potential cancer
risks from diesel particulate matter (DPM) based on actual conditions rather than using a
simplified screening modeling approach that does not rely on actual meteorological
conditions and has limitations on simulating actual emission source characteristics.

The refined modeling approach has the ability to:

1. Use actual hourly meteorological conditions to simulate pollutant transport from the
source to receptor on an hour-by-hour basis. For this project, 43,848 hours (five
years) of actual meteorological conditions measured at the San José International
Airport were used to calculate hourly construction period DPM concentrations which
were then used by the dispersion model to calculate actual annual average DPM
concentrations.

2. Calculate concentrations during specified hours of the day when construction
activities would actually occur. For this project, construction activities were modeled
as occurring during the daytime for 9 hours per day.

3. Simulate emissions from an area based on the actual size, configuration, and
orientation of the construction area relative to the receptor locations where
concentrations are calculated.

A screening modeling approach, such as the one described in the comment letter using the
AERSCREEN model is a simplified version of a refined model and is limited to:

1. Use theoretical, or synthetic, meteorological conditions that are designed to
encompass the spectrum of potential meteorological conditions that may be present at
the location being modeled, but are not actual measured data. The meteorological
conditions used in the screening modeling include conditions representative of
daytime and nighttime hours.

2. Only calculates a one-hour concentration for each of the theoretical meteorological
conditions. An average scaling factor is then used to estimate what the annual
average concentration may be based on the modeled on-hour concentration.

3. Does not differentiate between daytime and nighttime conditions. As such, the model
calculates one hour concentrations under conditions that would occur during the
nighttime when the project construction activities would not be occurring.
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Due to their simplicity and reliance on limited actual site-specific physical and
meteorological conditions, screening models are designed to provide conservative one-hour
concentrations when compared to the use of more refined dispersion models. That is,
screening models will generally produce concentrations that are greater than would be
calculated using a refined dispersion model. Screening models, such as the AERSCREEN
model, are used for what are called Tier 1 screening-level health risk assessments. This
method was used is estimating the cancer risks presented in the comment letter.

As described in the BAAQMD Recommended Methods for Screening and Modeling Local
Risks and Hazards, more refined modeling is recommended for projects in which the
screening analysis exceeds the thresholds or a more site specific characterization is required
because it is complex with multiple sources. Refined models such as ISC3 and AERMOD
require much more site-specific information, but yield greater characterization of the project
and more representative results.

For these reasons, the commenter has overestimated project construction risk impacts.

The commenter noted that the risks reported in the Draft SEIR rely on incorrectly computed
CalEEMod construction period exhaust emissions. As has been mentioned earlier, updated
construction information was acquired and the resulting emissions were remodeled. The
health risks were also computed again to account for the change in emissions. The temporary
impacts were found to be significant. But, with the use of the previously identified
construction period mitigation measures included in the Draft SEIR, the risk would be
reduced to a less than significant level. To ensure that construction period cancer risks and
annual PM2 s concentrations are less than significant through the use of electrical line power
for cranes, man lifts, and to eliminate use of diesel-powered generators, the following has
been added as a Condition of Project Approval (please see page 57 of the First Amendment
for the text amendment).

e The project will acquire electrical power to the site from PG&E so that portable
diesel engines that operate more than 20 hours shall be prohibited.

The table below compares the exhaust emissions reported in the original analysis and the
results from the updated analysis. Table 3 compares the uncontrolled and mitigated
community risk levels for both the original and updated analyses.
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Table 2 — Unmitigated Exhaust Emissions Summary
DPM Emissions Modeled DPM
Year Activity DPM Area Emission
(tons/year) | Ib/yr Ib/hr o/s (m?) Rate
(g/s/m?)
Original Analysis
2017 | Construction 0.0144 28.8 | 0.00877 | 1.10E-03 6,683 1.65E-07
2018 | Construction 0.0223 44.6 | 0.01358 | 1.71E-03 6,683 2.56E-07
2019 | Construction 0.0026 5.2 | 0.00159 | 2.00E-04 6,683 3.00E-08
Updated Analysis
2017 | Construction 0.1838 367.6 | 0.11190 | 1.41E-02 6,683 2.11E-6
2018 | Construction 0.0855 171.0 | 0.05205 | 6.56E-03 6,683 9.82E-7
2019 | Construction 0.0091 18.2 | 0.00555 | 6.99E-04 6,683 1.05E-7

Based on the updated emission results, the health risks were recalculated. As previously
stated, the maximum impact would occur at the second floor level of the Plaza Hotel. The
Plaza Hotel does include some long-term occupants, as it is being converted into a homeless
shelter. The shelter would provide temporary housing to the homeless and the maximum
length of stay of the occupants would range from four to nine months. For the purposes of
the analysis, it was assumed that residents would occupy the property for one year.

The other nearest sensitive receptor would be the Post and San Pedro towers, located north of
the project site, that are under construction. These are assumed to be occupied with residents
when the project is under construction. Cancer risk and annual PM.s concentration were
computed at both locations as shown in Table 3.

Table 3 — Unmitigated and Mitigated Risk Levels
Scenario Cancer Risk Hazard Index Maximum Modeled PM.s
Concentration
Original Analysis
Unmitigated 36.5 0.03 0.40
Mitigated 6.0 <0.01 0.14
Updated Analysis
Unmitigated 181.1 0.22 1.29
Mitigated 9.0 <0.01 <0.20

Comment E15: C. The City Must Require All Feasible Mitigation Measures for the Project’s
Air Quality and Public Health Impacts

SWAPE’s updated air quality analysis and HRA provides substantial evidence that the Project would
result in significant air quality and public health impacts that were not identified in the DSEIR. The
City must prepare a revised DSEIR that discloses and mitigates these impacts to a less than
significant level.

SWAPE provides examples of some of the kinds of feasible mitigation measures to reduce the
Project’s air quality and public health impacts that should be required. They include, for example,
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limiting the idling of heavy duty vehicles to five minutes or less, requiring that diesel generators
present on site for more than 10 days be equipped with emission control technology and using
electric and hybrid construction equipment. SWAPE’s recommended measures are more prescriptive
than those included in the DSEIR and would help reduce the Project’s NOx, PM and DPM
emissions. The City must consider these measures and identify and explore other measures to reduce
air quality and public health impacts below a level of significance.

Response E15: The DSEIR proposed mitigation for all identified impacts. The mitigation
measures proposed would reduce all significant air quality impacts to a less than significant
level, as is required by CEQA. The mitigation measures recommended by SWAPE are from
the Sacramento Metropolitan Air Quality Management District, not BAAQMD.

Comment E16: VI. THE DSEIR FAILS TO DISCLOSE, EVALUATE AND MITIGATE THE
PROJECT’S IMPACTS FROM GREENHOUSE GAS EMISSIONS

The DSEIR fails to adequately evaluate the Project’s impacts on global climate change. The DSEIR
concludes, without support, that the Project’s impact from greenhouse gas (“GHG”) emissions would
be less than significant. In fact, the DSEIR does not even quantify the GHGs associated with the
Project. Instead, the DSEIR states:

Because construction would be temporary and would not result in a permanent increase in
emissions, the project would not interfere with the implementation of AB 32... Since the
project is consistent with the General Plan land use designation for the site and the land use
assumptions of the GHG Reduction Strategy, compliance with the mandatory measures and
voluntary measures required by the City would ensure its consistency with the City’s GHG
Reduction Strategy. Projects that are consistent with the GHG Reduction Strategy (such as
the proposed project) would have a less than significant impact related to GHG emissions.

This is not an “analysis,” as required by CEQA. Moreover, the statements are unsupported.

The DSEIR states that the Project is consistent with the City’s GHG Reduction Strategy and General
Plan, but the DSEIR fails to demonstrate compliance with all of the applicable VVoluntary and
Mandatory Criteria in the GHG Reduction Strategy. The City provides that “[a]pplicants can
complete the ‘Evaluation of Project Compliance with the City of San Jose Greenhouse Gas
Reduction Strategy’” worksheet to demonstrate conformance to the Greenhouse Gas Reduction
Strategy.”

Appendix A of the DSEIR shows that the Project complies with three of the applicable Mandatory
Criteria, but there is no evidence that the Project complies with the fourth mandatory criterion or with
any of the voluntary measures. The DSEIR states that “compliance with the mandatory measures
and voluntary measures required by the City would ensure its consistency with the City’s GHG
Reduction Strategy.” Because compliance with all applicable Voluntary and Mandatory Criteria set
forth in the GHG Reduction Strategy is not demonstrated, the City cannot conclude that the Project is
consistent with the City’s GHG Reduction Strategy. Therefore, there is no support for the DSEIR’s
conclusion that the Project would have a less than significant impact from GHG emissions.
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In addition, while a lead agency enjoys substantial discretion in its choice of methodology to analyze
impacts, the methodology must still be supported by substantial evidence. Under CEQA, a lead
agency may consider the use of a qualitative analysis that relies upon consistency with regulations or
requirements adopted to implement a statewide, regional, or local plan for the reduction or mitigation
of greenhouse gas emissions when assessing the significance of impacts from GHGs, but such
regulations or requirements must be adopted by the agency through a public review process and must
include specific requirements that reduce or mitigate a project’s incremental contribution of
greenhouse gas emissions. In this case, the DSEIR’s method was not adopted by an agency and there
is no evidence that compliance with this very limited list of measures would actually result in
compliance with the statewide goals in AB 32. The DSEIR fails to provide substantial evidence to
support the use of a consistency analysis with the City’s General Plan and GHG Reduction Strategy
to determine the Project’s impacts.

Response E16: The City’s GHG Reduction Strategy is an adopted plan that meets the
mandates outlined in the CEQA Guidelines and the standards for “qualified plans” as set
forth by BAAQMD. As such, projects which are consistent with the development
assumptions and the mandatory measures of the GHG Reduction Strategy are deemed to
have a less than significant impact consistent with the findings of the General Plan FEIR.

As discussed in the DSEIR, the project is consistent with the development assumptions in
the General Plan. Furthermore, the project is consistent with all applicable mandatory
measures. Consistency with voluntary measures is at the discretion of the City and is not
required for consistency with the GHG Reduction Strategy. The project is consistent with
mandatory measures 1-4. Measures 5-7 are not applicable as they apply to business
development. While the text of the DSEIR is not explicit regarding consistency with
measure 3, the project description outlines improvements to the adjacent pedestrian
facilities. In addition, the project would not preclude the construction of planned
pedestrian and bicycle improvements as discussed in Section 4.16 of Appendix A of the
Draft SEIR.

Regarding construction GHG emissions, the analysis provided by the City is accurate.
There are no local, regional, or statewide adopted thresholds for GHG construction
emissions. Without an adopted threshold, quantification of an impact is not possible.
Furthermore, these emissions are temporary and would not preclude the achievement of the
State’s GHG reduction goals.

The City of San José has determined that the best methodology to address GHG
construction emissions is to utilize the same criteria as operational GHG emissions.
Therefore, if a project is consistent with the GHG Reduction Strategy and land use
development assumptions of the General Plan, it would be less than significant. If the
project is inconsistent with either of these parameters and GHG emissions must be
quantified, the BAAQMD numeric thresholds are utilized. For reference, BAAQMD
identifies a significance threshold of 1,100 metric tons of COze per year. In addition to this
bright-line threshold, an “efficiency” threshold is identified for urban high density, transit-
oriented development projects that are intended to reduce vehicle trips but that may still
result in overall emissions greater than 1,100 metric tons per year. This efficiency
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threshold is 4.6 metric tons of CO2e per service population (e.g., residents and employees)
per year.

Comment E17: The BAAQMD’s recommended GHG significance thresholds (discussed below)
must be used to determine the Project’s impacts from GHG emissions. The BAAQMD’s thresholds
have undergone a public review process as part of stakeholder working group meetings that are open
to the public, and the BAAQMD’s Guidance document provides the substantial evidence relative to
the methodology for developing the interim GHG significance thresholds, consistent with
requirements set forth by CEQA.

To determine the Project’s impact on global climate change, SWAPE conducted a simple analysis
using the emission estimates provided in the DSEIR and the BAAQMD’s Air Quality Guidelines.

As stated in the City’s GHG Reduction Strategy, the BAAQMD Air Quality Guidelines are intended
to serve as a guide for those who prepare or evaluate air quality impact analyses for projects (Project-
level) and plans (Plan-level) in the San Francisco Bay Area.

The Guidelines include information on legal requirements, BAAQMD rules, plans and procedures,
methods of analyzing air quality impacts, thresholds of significance, mitigation measures and
background air quality information. In June 2010, the BAAQMD Board of Directors set forth new
CEQA thresholds of significance and updated their CEQA Guidelines. The BAAQMD’s updated
Guidelines recommend quantifying a project’s indirect and direct GHG emissions, and comparing
these emissions to the BAAQMD’s screening threshold of 1,100 metric tons per year of carbon
dioxide equivalents (MT COzel/year). If a project would generate GHG emissions greater than 1,100
MT COqelyear, it would make a cumulatively considerable contribution to GHG emissions and result
in a cumulatively significant impact to global climate change.

Consistent with BAAQMD Guidelines, SWAPE quantified the Project’s construction and operational
GHG emissions and compared the emissions to the BAAQMD recommended thresholds of 1,100
MT CO.e/year. SWAPE found that the Project’s total GHG emissions, where construction emissions
were amortized over 30 years then added to the Project’s operational emissions, were 5,855 MT
COgelyear, which clearly exceeds the BAAQMD threshold of 1,100 MT CO.e/year. Thisis a
significant impact that the DSEIR fails to disclose or mitigate. The City must prepare a revised
DSEIR that adequately analyzes and mitigates the Project’s impacts from GHG emissions.

SWAPE provides examples of some of the kinds of feasible measures that would reduce the Project’s
impact from GHG emissions. Notably, some of the measures would also reduce the Project’s
operational DPM emissions. The measures include, for example, limiting the hours of operation of
outdoor lighting, using CARB-certified or electric landscaping equipment and providing electric
vehicle charging stations that are accessible for trucks. SWAPE’s recommended measures provide a
feasible way to incorporate lower-emitting design features into the Project, thereby reducing GHG
emissions. The City must require these measures and identify and explore other measures to reduce
the Project’s GHG emissions and climate change impacts. The City must prepare a revised DSEIR
that includes a GHG analysis that is supported by substantial evidence.

Response E17: The methodology used by SWAPE is not consistent with BAAQMD
Guidelines. By combining construction and operational emissions together and amortizing
them over 30 years, the commenter has provided an inaccurate representation of the GHG
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emissions resulting from the project. Construction emissions are temporary and would occur
for a total of 24 months. During this time, emissions would vary substantially based on the
phase of construction as heavy equipment is only used for excavation and construction of the
structure. Interior finishing of the building, including electrical, plumbing, drywall, and
finishes would not require use of heavy equipment. Operational emissions would occur only
after construction is complete.

As discussed in Section 4.13, Population and Housing, the project would generate a
maximum of 2,468 residents. Based on SWAPE’s estimated 5,855 MT CO.e/year, the
resident population would result in 2.37 MT of COze per service population. With inclusion
of the on-site employees, the MT of CO.e per service population would be even less. As
noted in Response E16, BAAQMD’s efficiency threshold is 4.6 metric tons of CO.e per
service population (e.g., residents and employees) per year. Therefore, even using SWAPE’s
data, the project would have a less than significant GHG emissions impact.

It should be noted that the project’s resident population would need to be reduced by
approximately 49 percent to result in a significant GHG emissions impact based on the

service population.

Comment E18: VII. CONCLUSION

The DSEIR fails to adequately disclose and evaluate the full extent of the Project’s air quality,
greenhouse gas emissions, hazardous materials and public health impacts. The City must prepare a
revised DSEIR that addresses these inadequacies and recirculate the revised DSEIR for public review
and comment.

Response E18: This comment is acknowledged. Please refer to all previous responses to
this comment letter.

Comment Letter D Attachment (SWAPE)

Comment E19: We have reviewed the December 2016 Draft Supplemental Environmental Impact
Report (DSEIR) and associated appendices for the Greyhound Residential Project (“Project”) located
in the City of San Jose. A one-story commercial building and Greyhound bus station are currently
located on the Project site. The proposed Project would demolish both buildings and construct two
residential towers with ground floor retail. The north tower would be 23 stories (242 feet tall) with
up to 371 residential units and the south tower would be 24 stories (252 feet tall) with up to 410
residential units, for a combined total of 781 residential units (449 dwelling units/acre).
Approximately 20,000 square feet of ground floor retail would be located within the towers along S.
Almaden Avenue, Post Street, and San Pedro Street. The first floor would include the retail space
and parking and the second floor would be for parking. The residential units would be located on the
remaining floors. The building would have a total square footage of 1,029,065, with a floor area
ratio (FAR) of 13.6.

Our review concludes that the DSEIR fails to adequately evaluate the Project’s Hazards and
Hazardous Waste, Air Quality, and Greenhouse Gas (GHG) impacts. As a result, emissions and
health impacts associated with construction and operation of the proposed Project are underestimated
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and inadequately addressed. An updated DSEIR should be prepared to adequately assess and
mitigate the hazards, air quality, greenhouse gas, and potential health impacts the Project may have
on the surrounding environment.

Response E19: Please refer to Response E1.

Comment E20: Hazards and Hazardous Waste

The Project site is directly northeast of a Pac Bell site that is under active regulatory oversight for
cleanup of contaminated soil and groundwater. The Pac Bell site is listed on the California State
Water Resources Control Board Geotracker website. An August 2015 report prepared for the Pac
Bell site documented the presence of a light nonaqueous phase liquid (LNAPL) from past diesel
spills originating from an underground storage tank pit. The LNAPL serves as a continuing source of
dissolved phase diesel contamination of groundwater. Groundwater flow from the Pac Bell site is
northeastward, in the direction of the Project Site.

The August 2015 report documents the presence of total petroleum hydrocarbons as diesel (TPH-d)
in the groundwater monitoring wells closest to the Project site, just southwest of South Almaden
Ave. The northeastern downgradient edge of the TPH-d plume has not been defined; no groundwater
monitoring data have been recently collected at the Project site.

Because the plume of TPH-d in groundwater is flowing directly from the Pac Bell site toward the
Project site, and because the downgradient edge of the plume has not been defined, groundwater
monitoring data should be collected at the Project site to ensure contamination does not exist that
would pose a risk to construction workers and future residents. Daylighting of the water table will
result in the potential for TPH-d vapors to off-gas to ambient air, posing an exposure pathway for
construction workers to breathe contaminated vapors. The DSEIR should be revised to consider this
potential and to provide for protective measures to safeguard worker safety.

The collection of groundwater monitoring data is also necessary to ensure that dewatering of the
Project site will not result in the unpermitted discharge of TPH-d contamination to the sanitary
sewer. The results of the groundwater monitoring should be presented in a revised DSEIR.
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The presence of the plume originating from the Pac Bell site was not identified in the DSEIR. The
presence of the plume originating from the Pac Bell site was not identified in the Downtown Strategy
2000 FEIR or in the San Jose 2040 General Plan FEIR. The Phase | ESA prepared for the Project
site (appendix E) did not identify the plume originating from the Pac Bell site and moving in the
direction of the Project site as a potential source of contamination. No mitigation measures have
been prepared in these three documents that would address the potential presence of groundwater
contamination beneath the Project site.

On the basis of data from the Pac Bell site, groundwater is present at the Project site at a depth of
about 20 feet. The DSEIR states that Implementation of the proposed project will require excavation
of the entire site to approximately 41 feet below the ground surface for construction of the
underground parking structure (p. 26). The interception of the water table will result in the need to
dewater the Project site for construction, an eventuality not contemplated in the DSEIR. A DSEIR
should be prepared to include provisions for the proper disposal of contaminated groundwater, based
on water-quality testing that should be required as described above. Contaminated groundwater that
may be generated from the dewatering process needs to be handled and disposed in accordance with
the San Francisco Bay Regional Water Quality Control Board’s NPDES General Permit
requirements.

The presence of the TPH-d groundwater plume, located upgradient and adjacent to the Project site, is
significant new information that needs to be evaluated in a revised DSEIR. The DSEIR should
consider health impacts on the basis of site-specific information, from the collection and analysis of
groundwater samples beneath the Project site. Any health or environmental impacts should be
mitigated in a revised, DSEIR.

Response E20: Please refer to Response EG6.

Comment E21: Air Quality
Unsubstantiated Input Parameters Used to Estimate Project Emissions

The DSEIR relies on emissions calculated from the California Emissions Estimator Model Version
CalEEMo0d.2013.2.2 ("CalEEMod"). CalEEMod provides recommended default values based on site
specific information, such as land use type, meteorological data, total lot acreage, project type and
typical equipment associated with project type. If more specific project information is known, the
user can change the default values and input project-specific values, but the California
Environmental Quality Act (CEQA) requires that such changes be justified by substantial evidence.
Once all the values are inputted into the model, the Project's construction and operational emissions
are calculated, and "output files" are generated. These output files, which can be found in Appendix
C of the DSEIR, disclose to the reader what parameters were utilized in calculating the Project’s air
pollutant emissions, and make known which default values were changed as well as provide a
justification for the values selected.

When we reviewed the Project’s CalEEMod output files, we found that several of the values inputted
into the model were not consistent with information disclosed in the DSEIR. When the Project’s
emissions are modeled using correct input parameters, we found that the Project will have a
significant impact on regional air quality and global climate change. An updated DSEIR should be
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prepared to include an air quality analysis that adequately evaluates the impacts that the construction
and operation of the Project will have.

Response E21: This comment is acknowledged. Specific responses to the issues listed in
this comment are provided as referenced for each specific issue.

Comment E22: Failure to Account for Total Parking Area

The proposed Project’s CalEEMod output files utilized “Land Uses” inconsistent with information
disclosed in the DSEIR, and as a result, the Project’s construction and operational emissions are
underestimated.

According to the DSEIR, the Project proposes to construct a total of 786 parking spaces in a multi-
level parking garage (p. 5). In an effort to accurately estimate the Project’s construction and
operational emissions, this value should have been used within the air model. However, according to
the Project’s CalEEMod output files, located in Appendix C, Project emissions were estimated
assuming that only 736 parking spaces would be constructed, underestimating the total number of
parking spaces anticipated to be constructed by 50 spaces. (see excerpt below) (Appendix C, pp. 63,

pp. 88).

1.1 Land Usage

Land Uses Size Metric Lot Acreage Floor Surface Area Population
™ ENCIOSS0 Carng Wi CIevator TIE.00 Space 000 TAa00.00 5
Apartments High Rise 785.00 Dwelling Unit 1.74 785,000.00 2245
Strip Mall 2000 100Dsqf 000 20,000.00 0

This discrepancy between the DSEIR and the air model provided in Appendix C presents a
significant issue. As previously stated, the land use type and size features are used throughout
CalEEMod in determining default variable and emission factors that go into the model’s calculations.
By underestimating the number of parking spaces within the model, the emissions that would be
produced during construction and operation of the proposed parking structure are underestimated.
Paving for the parking spaces involves laying concrete or asphalt, and architectural coating activities
involve the use of paint and other coating materials to mark each parking space, both of which will
result in air pollutant emissions during construction. Furthermore, during operation, architectural
coating activities and electricity usage from outdoor lighting, ventilation, and elevators in the
proposed parking structures will also result in air pollutant emissions. Therefore, by underestimating
the total number of parking spaces, the Project construction and operational emissions are
underestimated. An updated CalEEMod model must be prepared in an updated DSEIR in order to
accurately estimate Project emissions.

Response E22: Please refer to Response ES8.

Comment E23: Incorrectly Modeled Emissions Assuming Use of Alternatively Field Equipment
The DSEIR incorrectly assumes the use of off-road equipment fueled by compressed natural gas
(CNG) and bio-diesel during construction, even though the DSEIR does not mention the use of
alternatively fueled off-road equipment as a mitigation measure, nor does it make any sort of
commitment to using alternatively fueled equipment once the Project is approved. As a result, the
Project’s construction and operational emissions are artificially reduced.
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As previously stated, the DSEIR relies upon CalEEMod to model emissions. Review of the modeling
output files provided in Appendix C of the DSEIR demonstrate that the Project’s construction-related
emissions were estimated assuming the use of off-road equipment fueled by CNG and bio-diesel (see
excerpt below) (Appendix C, pp. 64).

tblConstEquipMﬁgation FuelType Diesel CNG

tbiConstEquipMitigation FuelType Diesel Bio-diesel

The use of alternatively-fueled construction equipment, however, is incorrect, as nowhere in the
DSEIR does it mention the use of non-diesel equipment, let alone propose it as mitigation. The only
reference to the Project’s use of non-diesel equipment during construction is in the Project’s Air
Quality Analysis, located in Appendix C, which states,

“Other measures may be the use of added exhaust devices, alternatively- fueled equipment (i.e. non-
diesel), or a combination of measures, provided that these measures are approved by the
City and demonstrated to reduce community risk impacts to less than significant” (Appendix C,

pp- 22).”

As you can see in the excerpt above, Appendix C mentions that alternatively fueled equipment could
be implemented as a mitigation measure; however, the DSEIR would have to first identify the use of
nondiesel equipment as a mitigation measure, and then demonstrate a commitment to actually
implementing this measure, and would have to obtain City approval prior to Project construction.
Nothing in the DSEIR indicates that the required steps have been taken to adequately demonstrate a
commitment to the use of alternatively fueled equipment. The DSEIR makes no mention of the use
of alternatively fueled off-road equipment during construction, and does not include it as a mitigation
measure or mandatory condition of approval. As a result, there is no way to ensure that the proposed
measure will be implemented once the Project is approved.

Because the DSEIR does not include details of how the alternatively-fueled equipment will be used,
its inclusion within the Project’s air model is unsubstantiated and results in an artificial reduction of
the Project’s construction emissions. Unless the Project Applicant can demonstrate how CNG or bio-
diesel fuel will be used and implemented into Project activities, the Project cannot claim the
emissions reductions from this mitigation measure.

Response E23: Please refer to Response E9.

Comment E24: Use of Incorrect Intensity Factor

The CalEEMod model relies upon an incorrect carbon dioxide (CO3) intensity factor to estimate the
Project’s operational emissions. When Pacific Gas & Electric (PG&E) is chosen as the utility
provider for the proposed Project, CalEEMod assumes a default CO; intensity factor of 641.35
pounds per megawatthour (Ib/MWhr). This intensity factor is used to estimate the CO, emissions
generated from electricity usage during Project operation. The intensity factor used in the Project's
operational CalEEMod model, however, was adjusted from the default value to 429.6 Ib/MWhr (see
excerpt below) (Appendix C, pp. 66, pp. 91).

tblProjectCharacteristics CO2IntensityFactor 641.35 4296
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The User Entered Comments & Non-Default Data section in the Project’s CalEEMod output files
fails to offer a reason for this reduction, only stating, "Revised Carbon Dioxide Emission Intensity"
(Appendix C, pp. 63, pp. 88). Furthermore, there is no discussion anywhere in the DSEIR that
supports the use of this other CO; intensity factor in place of the CalEEMod default value. As a
result, the source of this 429.6 Ib/MWhr value is unknown. CalEEMod allows users to change
default values, but these changes are required to be justified by substantial evidence. By failing to
provide proper justification for changing this intensity factor, the accuracy of this value cannot be
verified, and thus, should not be relied upon to determine Project significance.

Response E24: Please refer to Response E10.

Comment E25: Use of Incorrect Off-Road Equipment and Off-Road Equipment Usage Hours
The off-road construction equipment list and usage hours used to estimate the proposed Project’s
construction emissions are inconsistent with the off-road construction equipment list and duration
disclosed in the DSEIR. As a result, the Project’s construction emissions are incorrect and
underestimated. According to the Project’s CalEEMod output files, the following equipment and
usage hours were used to estimate the Project’s construction emissions (see excerpt below)

(Appendix C, pp. 69-70).

Greyhound Residential Project 36 First Amendment to the Draft SEIR
City of San José April 2017



Phase Name Offroad Equipment Type Amount Usage Hours Horse Power Load Factor
|Dem0||10n Concrete/Industnal Saws 0 8.00: a1 0.74
IDemolmon Excavators 2 1.90 162 U.BBI
IDemDImDn Rubber Tired Dozers 1 1.90 255 0.408
Demolition Tractors/Loaders/Backhoes 1 1.90 97 0.37]
ite Preparation Graders 0 800 174 0.41)
ite Preparation Rubber Tired Dozers 2 370 255 0.4E|
ISite Preparation Scrapers 0 800 361 0464
Site Preparation Tractors/Loaders/Backhoes 1 3.70 a7 0.37]
fGrading Excavators 3 0.30 162 0.3
|Grading Graders 0 6.00 174 0.41)
fGrading Rubber Tired Dozers 0 6.00 255 U.4EI
[Grading Rubber Tired Loaders 2 0.30 199 U.QE-I
IGrading Scrapers 2 0.30 174 0 4;'
WGrading Tractors/Loaders/Backhoes 0 7.00 a7 0.3
[Trenching Tractors/Loaders/Backhoes 1 8.00 a7 0.37]
IBuiIdmg Construction Cranes 2 0.30 226 U.29|
IBuiIdlng Construction Forklifts 2 0.20 80 0.20|
Building Construction Generator Sets 4 0.60 84 0 ?4'
Building Construction Graders 1 0.20 174 0.41
Building Construction Pumps 2 0.20 84 0 ?4I
Building Construction Tractors/Loaders/Backhoes 0 6.00 a7 0.37]
Building Construction Welders 0 8.00 46 0.45
JArchitectural Coating Air Compressors 0 6.00 78 0.49
JArchitectural Coating Cranes 1 0.20 226 0.29
|Architectural Coating Forklifts 2 0.20 89 0.20)
lArchitectural Coating Generator Sets 2 0.20 a4 0 ?4'
JArchitectural Coating Graders 1 0.20 174 0.41)
Paving Cement and Mortar Mixers 1 1.80; 9 0.5
Paving Concrete/lndustrial Saws 1 1.80: 81 673
Paving Pavers 1 1.80! 125 0.42]
Paving Paving Equipment 1 1.80! 130 0.3
Paving Rollers 1 1.80. 80 0.38]
Paving Tractors/Loaders/Backhoes 0 1.80: 97 0 Sfl

As demonstrated above, the Project’s construction emissions were modeled assuming that the
majority of the off-road equipment to be used during construction would be operating for less than 8
hours a day, with several pieces of equipment operating for only a maximum of 20 or 30 minutes a
day. According to CalEEMod model’s User Entered Comments and Non-Default Data, the off-road
equipment list and usage hours used to estimate emissions reflect the construction schedule and
equipment list disclosed in the DSEIR (Appendix C, pp. 63, pp. 88). Review of the DSEIR, however,
demonstrates that this is not the case. As you can see in the excerpt below, the equipment types and
usage hours provided within the DSEIR’s construction list do not reflect the equipment and usage
hours inputted into the air model (see excerpt below) (Appendix C, pp. 57).
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Project Name: Greyhound Residential
Equipment Average How Fuel Type
(See next page for example Hours Many - if other
Construction of commonly used Quanti | Used Per Work than
Phase eguipiment) ty Day Days Diesel
Demolition s Excavator 2 8 5
*  Dump Truck 2 & 5
» Rubber Tire Dozer 1 8 5
Start Date: 4/1/17 s Backhoe 1 8 5
End Date: 5117 .
Site Preparation » Rubber Tire Dozer 2 § 5
s Backhoe 1 8 5
+  Water Truck 1 § 5
Start Date: 5/1/17 .
End Date: 515/17 .
Grading/Excavation | « Excavator 3 § 5
o Grader/Scraper 2 [:] 5
+  Dump Truck 6 § 5
Start Date: 5/15/17 * Loader 2 [: 5
End Date: 12/11/17 s Water Truck 1 [ 5
Trenching s Backhoe 1 8 5
*  Dump Truck 1 § 5
-
Start Date: 121117 .
End Date: 2117 .
Building — Exterior + Crane 2 12 5
+ Forklift 2 g 5 Propane
*  Grader all 1 g 5
Start Date: 1211117 s+ Generators 4 24 6 Bio
End Date: 12/1/18 + Concrete Pumps 2 g 5
Building — Interior! + Crane 1 § 5
Architectural + Forklift 2 8 5 Propane
Coating s Grader all 1 8 5
Start Date: 6/1/17 | ° Coneraors ’ 8 ° B
End Date: 4/1/19 .
Paving + Cement and Mortar 1 [} 5
Mixers
+ Pavers 1 g 5
s Paving Equipment 1 8 5
Start Date: 3/1/19_ + Rollers 1 § 5
End Date: 4/1/19 » Concrete Saw 1 g 5

While the CalEEMod model assumes that the majority of the Project’s construction equipment will
be used for 30 minutes to 2 hours every day, the equipment list provided in the DSEIR proposes to
use every piece of off-road construction equipment for a minimum of 8 hours a day, approximately
40 times more than the minimum usage hours utilized in the CalEEMod model. By failing to use the
correct usage hours within the CalEEMod model, the Project’s construction emissions are greatly
underestimated.

Not only did the CalEEMod model fail to rely upon the correct usage hours to model the Project’s
construction emissions, but it also failed to include all of the proposed construction equipment.
When we compared the DSEIR’s equipment list to the list used in the air model, we found that
several pieces of equipment provided in the DSEIR’s equipment list were omitted from the
CalEEMod model. Specifically, we found that the CalEEMod model failed to include the off-road
dump and water trucks needed throughout the entire construction period (see table below).

Missing Pieces of Off-Road Construction Equipment in CalEEMod Model

Phase Equipment Type Amount
Demolition Dump Trucks 2
Site Preparation Water Trucks 1
Dump Trucks 6

Grading P
Water Trucks 1
Trenching Dump Trucks 1
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By failing to use the correct usage hours and include all of the pieces of off-road equipment
anticipated for use during Project construction, emissions from Project construction are greatly
underestimated. An updated air quality analysis should be prepared to adequately evaluate the
Project’s construction emissions.

Response E25: Please refer to Response E11.

Comment E26: Failure to Demonstrate Feasibility of Obtaining Tier 4 Construction Fleet
According to the DSEIR, “all diesel-powered off-road equipment larger than 25 horsepower and
operating at the site for more than two days continuously shall meet U.S. EPA particulate matter
emissions standards for Tier 4 engines or equivalent” (MM AIR-1.1, p. iX). In order to determine the
emission reductions that this mitigation measure will result in, the Project’s construction emissions
were calculated with the assumption that every piece of heavy-duty machinery greater than 25 hp
used during construction will be equipped with Tier 4 Final engines (Appendix C, pp. 64-65). This
assumption, however, is unsubstantiated and unrealistic, as the DSEIR fails to evaluate the feasibility
of actually obtaining a construction fleet composed entirely of Tier 4 Final equipment. As a result,
we find the Project’s air quality analysis and DSEIR to be inadequate and require that an updated
DSEIR be prepared to assess the feasibility of obtaining an entirely Tier 4 Final construction fleet.

The United States Environmental Protection Agency’s (USEPA) 1998 nonroad engine emission
standards were structured as a three-tiered progression. Tier 1 standards were phased-in from 1996
to 2000 and Tier 2 emission standards were phased in from 2001 to 2006. Tier 3 standards, which
applied to engines from 37-560 kilowatts (kW) only, were phased in from 2006 to 2008. The Tier 4
emission standards were introduced in 2004, and were phased in from 2008 to 2015. These tiered
emission standards, however, are only applicable to newly manufactured nonroad equipment.
According to the United States Environmental Protection Agency (USEPA) “if products were built
before EPA emission standards started to apply, they are generally not affected by the standards or
other regulatory requirements.” Therefore, pieces of equipment manufactured prior to 2000 are not
required to adhere to Tier 2 emission standards, and pieces of equipment manufactured prior to 2006
are not required to adhere to Tier 3 emission standards. As previously mentioned, construction
equipment often lasts more than 30 years; as a result, Tier 1 equipment and non-certified equipment
are currently still in use.

Although Tier 4 Final engines are currently being produced and installed in new off-road
construction equipment, the majority of existing diesel off-road construction equipment in California
is not currently equipped with Tier 4 Final engines. According to the San Francisco Clean
Construction Ordinance Implementation Guide for San Francisco Public Projects, in 2014, 25% of
all off-road equipment in the state of California were equipped with Tier 2 engines, approximately
12% were equipped with Tier 3 engines, approximately 18% were equipped with Tier 4 Interim
engines, and only 4% were equipped with Tier 4 Final engines (see excerpt below).

Greyhound Residential Project 39 First Amendment to the Draft SEIR
City of San José April 2017



Tier 4F
Tier 3 Tier 41 6.816

19,888 27,982 4%
12% 18%
Tier 0 |
34143 |
21%

Tier 2

40,840
25% | Tier 1 Key:
| 31751 KA KKK = Total pieces of equipment in that tier
i 2‘0% XX% = Percent of total pieces of equipment in that tier

! Total Pieces of Equipment: 161,420

As demonstrated in the figure above, Tier 4 Final equipment only accounts for 4% of all off-road
equipment currently available in the state of California. Thus, by stating that the Project proposes to
use Tier 4 Final equipment during construction, the DSEIR is relying on a fleet of construction
equipment that only accounts for 4% of all off-road equipment currently available in the state of
California.

It should be noted that there are several construction equipment regulations that apply to construction
companies. For example, CARB currently prohibits smaller construction companies from adding
construction equipment with Tier 0 engines to their fleets, and prohibits medium and large
construction companies from adding equipment with Tier 1 engines to their fleets. However, it is not
required that off-road construction fleets be comprised solely of Tier 4 Final engines. According to
CARB, regulations requiring that new additions to off-road vehicle fleets be equipped with Tier 4
engines will not take effect for years. CARB states, "Beginning January 1, 2018, for large and
medium fleets, and January 1, 2023, for small fleets, a fleet may not add vehicles with a Tier 2
engine to its fleet. The engine tier must be Tier 3 or higher." Therefore, it is highly unrealistic to
assume that the entire construction fleet used during Project construction will be made up of
construction machinery equipped with Tier 4 Final engines, exclusively.

The presumption that the Project will use an entire fleet of off-road equipment with Tier 4 Final
engines during the construction phase is incorrect and unsupported by substantial evidence, and
results in an underestimation of emissions. Due to the unlikelihood that the Project will utilize an
exclusively Tier 4 Final construction fleet, substantial evidence shows that the Project may result in
potentially significant, unmitigated air quality impacts.

Response E26: Please refer to Response E12.

Comment E27: Updated Analysis Indicates Significant Pollutant Emissions

In an effort to accurately determine the Project's emissions, we prepared an updated CalEEMod
model that includes more site-specific information and corrected input parameters. In the updated
model, we inputted a total of 786 parking spaces, consistent with the DSEIR, and adjusted the off-
road equipment list and usage hours to more accurately reflect the equipment identified in the
DSEIR. We also assumed that Tier 4 Final and non-diesel equipment would not be used during
Project construction, as nothing in the DSEIR indicates that the use of these cleaner burning
equipment will actually occur once the Project is approved. Finally, we relied upon the default
carbon dioxide intensity factor provided by CalEEMod, as the intensity factor used in the DSEIR is
unsubstantiated, and its source is unknown.
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When correct, site-specific input parameters are used to model emissions, we find that the Project's
construction-related criteria air pollutant emissions increase significantly when compared to the
DSEIR’s model. Furthermore, we find that the Project’s construction-related NOx emissions exceed
the 54 pounds per day construction threshold set forth by the Bay Area Air Quality Management
District (BAAQMD) (see table below).

Average Daily Construction Emissions (lbs/day)

Model ROG NO, PM10 Exhaust PM2.5 Exhaust
DSEIR 30.5 27.1 0.50 0.50
SWAPE 389 103.5 450 4.30
Percent Increase 28% 282% 800% 760%
BAAQMD Regional Threshold 54 54 82 54
Threshold Exceeded? No Yes No No

When correct input parameters are used to model emissions, ROG emissions increase by
approximately 28%, NOx emissions increase by approximately 282% and exceed the BAAQMD’s
established threshold, PM10 exhaust emissions increase by approximately 800%, and PM2.5 exhaust
emissions increase by approximately 760%.

These updated emission estimates demonstrate that when the Project’s construction emissions are
estimated correctly, the Project would result in a significant impact that was not identified in the
DSEIR. As a result, an updated DSEIR should be prepared that includes an updated model to
adequately estimate the Project's construction-related emissions, and additional mitigation measures
should be identified and incorporated to reduce these emissions to a less-than-significant level.

Response E27: Please refer to Response E13.

Comment E28: Diesel Particulate Matter Health Risk Emissions Inadequately Evaluated

The DSEIR concludes that exposure to diesel particulate matter (DPM) during operation is
anticipated to be less than significant without actually conducting a health risk assessment (HRA)
(Appendix C, p. 8). The DSEIR attempts to justify the omission of an operational HRA by stating,

“Operation of the project is not expected to cause any localized emissions that could expose sensitive
receptors to unhealthy air pollutant levels. No stationary sources of TACs, such as generators, are
proposed as part of the project” (Appendix C, p. 8).

This justification, however, is incorrect, as the Project will, in fact, generate localized toxic air
contaminant (TAC) emissions during operation that may have adverse health impacts on the
surrounding sensitive receptors. As stated in the DSEIR, substantial sources of TACs include
freeways, highways, and busy surface streets due to vehicle exhaust emissions, and stationary
sources identified by the BAAQMD (Appendix C, p. 9). The Project will generate additional vehicle
trips that would emit substantial amounts of DPM during operation, potentially exposing nearby
sensitive receptors to substantial air pollutants. As such, the DSEIR should have conducted an
operational HRA, as long term exposure to DPM and other TACs may result in a significant health
risk impact. While the DSEIR did not conduct an operational HRA, it did prepare a HRA to
determine the Project’s construction-related health risk impacts (Appendix C, p. 18). However,
according to Appendix C of the DSEIR, the Project’s construction HRA relies upon emission
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estimates from the DSEIR’s CalEEMod model (Appendix C, p. 18). Appendix C of the DSEIR
states,

“Construction period emissions were computed using CalEEMod along with projected construction
activity, as described above. The CalEEMod model provided total annual PM2.5 exhaust emissions
(assumed to be DPM) for the off road construction equipment used for construction of the project
and for the exhaust emissions from on-road vehicles (haul trucks, vendor trucks, and worker
vehicles) of 0.0393 tons (80 pounds) over the construction period. A trip length of one-half mile was
used to represent vehicle travel while at or near the construction site. For modeling purposes, it was
assumed that these emissions from on-road vehicles would occur at the construction site. Fugitive
dust PM2.5 emissions were also computed and included in this analysis. The model predicts
emissions of 0.0406 tons (80 pounds) of fugitive PM2.5 over the construction period” (Appendix C,
p. 18).

As stated in the previous sections, the DSEIR’s CalEEMod model relies upon incorrect input
parameters that artificially reduce the Project’s construction emissions. Therefore, an updated
construction-related HRA should also be prepared in an effort to adequately determine the Project’s
health risk impact. The DSEIR’s omission of a quantified health risk is inconsistent with the most
recent guidance published by the Office of Environmental Health Hazard Assessment (OEHHA), the
organization responsible for providing recommendations and guidance on how to conduct health risk
assessments in California. In February of 2015, OEHHA released its most recent Risk Assessment
Guidelines: Guidance Manual for Preparation of Health Risk Assessments, which was formally
adopted in March of 2015. This guidance document describes the types of projects that warrant the
preparation of a health risk assessment. Construction of the Project will produce emissions of DPM
through exhaust stacks of construction equipment and on-road heavy duty trucks over a construction
period of 528 days (Appendix C, p. 5). The OEHHA document recommends that all short-term
projects lasting at least two months be evaluated for cancer risks to nearby sensitive receptors. Once
construction is complete, Project operation will generate truck trips, which will generate additional
exhaust emissions, thus continuing to expose nearby sensitive receptors to DPM emissions. The
OEHHA document recommends that exposure from projects lasting more than 6 months should be
evaluated for the duration of the project, and recommends that an exposure duration of 30 years be
used to estimate individual cancer risk for the maximally exposed individual resident (MEIR). Even
though we were not provided with the expected lifetime of the Project, we can reasonably assume
that the Project will operate for at least 30 years, if not more. Therefore, health risks from Project
operation should have also been evaluated by the DSEIR, as a 30 year exposure duration vastly
exceeds the 6-month requirements set forth by OEHHA. These recommendations reflect the most
recent health risk policy, and as such, an updated assessment of health risks to nearby sensitive
receptors from construction and operation should be included in a revised CEQA analysis for the
Project.

In an effort to demonstrate the potential risk posed by Project construction and operation to nearby
sensitive receptors, we prepared a simple screening-level health risk assessment. The results of our
assessment, as described below, provides substantial evidence that the Project’s operational and
construction-related DPM emissions may result in a potentially significant health risk impact that
was not previously identified.
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As of 2011, the Environmental Protection Agency (EPA) recommends AERSCREEN as the leading
air dispersion model, due to improvements in simulating local meteorological conditions based on
simple input parameters. The model replaced SCREEN3, and AERSCREEN is included in the
OEHHAZ23 and the California Air Pollution Control Officers Associated (CAPCOA) guidance as the
appropriate air dispersion model for Level 2 health risk screening assessments (“HRSAs”). A Level
2 HRSA utilizes a limited amount of site-specific information to generate maximum reasonable
downwind concentrations of air contaminants to which nearby sensitive receptors may be exposed.
If an unacceptable air quality hazard is determined to be possible using AERSCREEN, a more
refined modeling approach is required prior to approval of the Project.

We prepared a preliminary health risk screening assessment of the Project's construction and
operational impact to sensitive receptors using the annual PM10 exhaust estimates from the updated
CalEEMod model prepared by SWAPE, which is attached to this letter for reference. According to
Appendix A of the DSEIR, the closest sensitive receptors to the Project site are located within 250
feet, or approximately 76 meters away from the Project site (Appendix A, p. 26). Consistent with
recommendations set forth by OEHHA, we used a residential exposure duration of 30 years, starting
from the infantile stage of life. We also assumed that construction and operation of the Project
would occur in quick succession, with no gaps between each Project phase. The CalEEMod model’s
annual emissions indicate that construction activities will generate approximately 2,373 pounds of
DPM “over a period of approximately 24 months beginning in April 2017, or an estimated 528
construction workdays (assuming an average of 22 construction days per month)” (Appendix C, p.
5). The AERSCREEN model relies on a continuous average emission rate to simulate maximum
downward concentrations from point, area, and volume emission sources. To account for the
variability in equipment usage and truck trips over Project construction we calculated an average
DPM emission rate by the following equation.

gramS) _ 2,373 1bs 453.6 grams 1 day « 1 hour
~ 528 days b 24 hours 3,600 seconds

Emission Rate ( =0.0236 g/s

second

Using this equation, we estimated a construction emission rate of 0.0236 grams per second (g/s).
Subtracting the approximately 528-day construction duration from the total residential exposure
duration of 30 years, we can reasonably assume that after Project construction, the MEIR would be
exposed to the Project’s operational DPM emissions for an additional 28.5 years.

The CalEEMod model’s annual emissions indicate that operational activities will generate
approximately 488 pounds of DPM per year over a 28.5-year operational period. Applying the same
equation used to estimate the construction DPM emission rate, we estimated the following emission
rate for Project operation.

grmns) 488 lbs 453.6 grams 1day 1 hour

Emission Rat = X X x
mssion fate ( 365 days b 24 hours 3,600 seconds

p— =0.00701 g/s

Using this equation, we estimated an operational emission rate of 0.00701 g/s. Construction and
operational activity was simulated as a 1.74-acre rectangular area source in AERSCREEN, with
dimensions of 87 meters by 81 meters. A release height of three meters was selected to represent the
height of exhaust stacks on operational equipment and other heavy duty vehicles, and an initial
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vertical dimension of one and a half meters was used to simulate instantaneous plume dispersion
upon release. A urban meteorological setting was selected with model-default inputs for wind speed
and direction distribution.

The AERSCREEN model generated maximum reasonable estimates of single hour DPM
concentrations from the Project site. EPA guidance suggests that in screening procedures, the
annualized average concentration of an air pollutant be estimated by multiplying the single-hour
concentration by 10%. There are residences located approximately 76 meters away from the Project
boundary. The single-hour concentration estimated by AERSCREEN for Project construction is
approximately 49.40 ug/m3 DPM at approximately 75 meters downwind. Multiplying this single-
hour concentration by 10%, we get an annualized average concentration of 4.94 ug/m?® for
construction. For Project operation, the single-hour concentration in AERSCREEN is approximately
14.68 ug/m*® DPM at approximately 75 meters downwind. Again, multiplying this single-hour
concentration by 10%, we get an annualized average concentration of 1.47 ug/m? for operation.

We calculated the excess cancer risk for each sensitive receptor for infant receptors using applicable
HRA methodologies prescribed by OEHHA. Consistent with the construction schedule proposed by
the DSEIR, the annualized average concentration for construction was used for 1.45 years of the
infantile stage of life (0-2 years). The annualized average concentration for operation was used for
the remainder of the 30-year exposure period, which makes up the rest of the infantile stage of life
(0-2 years), as well as the child (2 to 16 years) and adult stages of life (16 to 30 years). OEHHA
recommends the use of Age Sensitivity Factors (ASFs) to account for the heightened susceptibility of
young children to the carcinogenic toxicity of air pollution. According to the revised guidance,
quantified cancer risk should be multiplied by a factor of ten during the first two years of life (infant)
and should be multiplied by a factor of three during the child stage of life (2 to 16 years).
Furthermore, in accordance with guidance set forth by OEHHA, we used 95th percentile breathing
rates for infants. We used a cancer potency factor of 1.1 (mg/kg-day)™ and an averaging time of
25,550 days. The results of our calculations are shown below.

The Maximum Exposed Individual at an Existing Residential Receptor (MEIR)

L Duration Concentration Breathing Cancer

ER (vears) (ug/m’) e ke o Risk
day)

Construction 1.45 494 1090 10 1.2E-03
Operation 0.55 1.47 1090 10 1.3E-04
Infant Exposure Duration 2.00 Infant Exposure 1.3E-03
Operation 14.00 1.47 572 3 5.3E-04
Child Exposure Duration 14.00 Child Exposure 5.3E-04
Operation 14.00 1.47 261 1 8.1E-05
Adult Exposure Duration 14.00 Adult Exposure 8.1E-05
Lifetime Exposure Duration 30.00 Lifetime Exposure  1.92E-03

The excess cancer risk to adults, children, and infants at a sensitive receptor located 75 meters away,
over the course of Project construction and operation are 81, 530, and 1,300 in one million,
respectively. Furthermore, the excess cancer risk over the course of a residential lifetime (30 years)
is approximately 1,922 in one million. Consistent with OEHHA guidance, exposure was assumed to
begin in the infantile stage of life to provide the most conservative estimates of air quality hazards.
The infantile, child, adult, and lifetime cancer risks all exceed the BAAQMD threshold of 10 in one
million.
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It should be noted that our analysis represents a screening-level health risk assessment, which is
known to be more conservative, and tends to err on the side of health protection. The purpose of a
screening level health risk assessment, however, is to determine if a more refined health risk
assessment needs to be conducted. If the results of a screening-level health risk are above applicable
thresholds, then the Project needs to conduct a more refined health risk assessment that is more
representative of site specific concentrations. Our screening-level health risk assessment
demonstrates that construction and operation of the Project could result in a potentially significant
health risk impact. As a result, a refined health risk assessment must be prepared to examine air
quality impacts generated by Project construction and operation using site-specific meteorology and
specific equipment usage schedules. An updated DSEIR must be prepared to adequately evaluate the
Project’s health risk impact, and should include additional mitigation measures to reduce these
impacts to a less-than-significant level.

Response E28: Please refer to Response E14.

Comment E29: Additional Mitigation Measures Available to Reduce Construction Emissions
Our updated air quality analysis and health risk assessment demonstrates that, when Project activities
are modeled correctly, construction-related DPM and NOx emissions would result in significant air
quality and health risk impacts. Therefore, additional mitigation measures must be identified and-
incorporated in an updated DSEIR to reduce these emissions to a less than significant level.
Additional mitigation measures can be found in CAPCOA’s Quantifying Greenhouse Gas Mitigation
Measures, which attempt to reduce Greenhouse Gas (GHG) levels, as well as reduce Criteria Air
Pollutants such as particulate matter and NOx. Diesel particulate matter (“DPM”) and NOx are a
byproduct of diesel fuel combustion, and are emitted by on-road vehicles and by off-road
construction equipment. Mitigation for criteria pollutant emissions should include consideration of
the following measures in an effort to reduce construction emissions.

Response E29: Please refer to Response E15.

Comment E30: Limit Construction Equipment Idling Beyond Regulation Requirements

Heavy duty vehicles will idle during loading/unloading and during layovers or rest periods with the
engine still on, which requires fuel use and results in emissions. The California Air Resources Board
(CARB) Heavy-Duty Vehicle Idling Emissions Reduction Program limits idling of diesel-fueled
commercial motor vehicles to five minutes. Reduction in idling time beyond the five minutes
required under the regulation would further reduce fuel consumption and thus emissions. The Project
applicant must develop an enforceable mechanism that monitors the idling time to ensure compliance
with this mitigation measure.

Response E30: The Draft SEIR proposed mitigation for all identified impacts. The
mitigation measures proposed would reduce all significant air quality impacts to a less than
significant level, as is required by CEQA. As required by BAAQMD and implemented
through standard permit conditions (see Section 4.3.3.3, Construction Impacts to Regional
and Local Air Quality, in the Draft SEIR), construction equipment idling times shall be
minimized by shutting equipment off when not in use or reducing the maximum idling time
to five minutes (as required by the California airborne toxics control measure Title 13,
Section 2485 of California Code of Regulations [CCR]). This will be enforced through the
MMRP.

Greyhound Residential Project 45 First Amendment to the Draft SEIR
City of San José April 2017



Comment E31: Require Implementation of Diesel Control Measures

The Northeast Diesel Collaborative (NEDC) is a regionally coordinated initiative to reduce diesel
emissions, improve public health, and promote clean diesel technology. The NEDC recommends
that contracts for all construction projects require the following diesel control measures:

e All diesel onroad vehicles on site for more than 10 total days must have either (1) engines
that meet EPA 2007 onroad emissions standards or (2) emission control technology verified
by EPA or the California Air Resources Board (CARB) to reduce PM emissions by a
minimum of 85 percent.

e All diesel generators on site for more than 10 total days must be equipped with emission
control technology verified by EPA or CARB to reduce PM emissions by a minimum of 85
percent.

e All diesel nonroad construction equipment on site for more than 10 total days must have
either (1) engines meeting EPA Tier 4 nonroad emission standards or (2) emission control
technology verified by EPA or CARB for use with nonroad engines to reduce PM emissions
by a minimum of 85 percent for engines 50 horse power (hp) and greater and by a minimum
of 20 percent for engines less than 50 hp.

e All diesel vehicles, construction equipment, and generators on site shall be fueled with ultra-
low sulfur diesel fuel (ULSD) or a biodiesel blend approved by the original engine
manufacturer with sulfur content of 15 parts per million (ppm) or less.

Response E31: The Draft SEIR proposed mitigation for all identified impacts. The
mitigation measures proposed would reduce all significant air quality impacts to a less than
significant level, as is required by CEQA. The mitigation measures recommended by
SWAPE are from the NEDC, not BAAQMD. Mitigation Measure AQ AIR-1.2 would
require that the project develop a plan demonstrating the necessary particulate matter
reductions. One feasible plan to achieve this reduction would include, but is not limited to,
all mobile diesel-powered off-road equipment larger than 25 horsepower and operating on
site for more than two days meeting, at a minimum, U.S. EPA particulate matter emissions
for Tier 4 engines or equivalent. Other measures such as the use of equipment that includes
CARB-certified Level 3 Diesel Particulate Filters, added exhaust devices, alternatively-
fueled equipment, or a combination of measures, provided that they are approved by the City
and demonstrated to reduce community risk impacts to less than significant.

Comment E32: Repower or Replace Older Construction Equipment Engines

The NEDC recognizes that availability of equipment that meets the EPA’s newer standards is
limited. Due to this limitation, the NEDC proposes actions that can be taken to reduce emissions
from existing equipment in the Best Practices for Clean Diesel Construction report. These actions
include but are not limited to:

e Repowering equipment (i.e. replacing older engines with newer, cleaner engines and leaving
the body of the equipment intact).

Engine repower may be a cost-effective emissions reduction strategy when a vehicle or machine has
a long useful life and the cost of the engine does not approach the cost of the entire vehicle or
machine. Examples of good potential replacement candidates include marine vessels, locomotives,
and large construction machines. Older diesel vehicles or machines can be repowered with newer

Greyhound Residential Project 46 First Amendment to the Draft SEIR
City of San José April 2017



diesel engines or in some cases with engines that operate on alternative fuels (see section “Use
Alternative Fuels for Construction Equipment” for details). The original engine is taken out of
service and a new engine with reduced emission characteristics is installed. Significant emission
reductions can be achieved, depending on the newer engine and the vehicle or machine’s ability to
accept a more modern engine and emission control system. It should be noted, however, that newer
engines or higher tier engines are not necessarily cleaner engines, so it is important that the Project
Applicant check the actual emission standard level of the current (existing) and new engines to
ensure the repower product is reducing emissions for DPM.

e Replacement of older equipment with equipment meeting the latest emission standards.

Engine replacement can include substituting a cleaner highway engine for a nonroad engine. Diesel
equipment may also be replaced with other technologies or fuels. Examples include hybrid switcher
locomotives, electric cranes, LNG, CNG, LPG or propane yard tractors, forklifts or loaders.

Replacements using natural gas may require changes to fueling infrastructure. Replacements often
require some re-engineering work due to differences in size and configuration. Typically, there are
benefits in fuel efficiency, reliability, warranty, and maintenance costs.

Response E32: The project proposes the use of CNG forklifts and biodiesel-powered
generators. Please refer to Response E31.

Comment E33: Install Retrofit Devices on Existing Construction Equipment

PM emissions from alternatively-fueled construction equipment can be further reduced by installing
retrofit devices on existing and/or new equipment. The most common retrofit technologies are
retrofit devices for engine exhaust after-treatment. These devices are installed in the exhaust system
to reduce emissions and should not impact engine or vehicle operation. Below is a table, prepared by
the EPA, that summarizes the commonly used retrofit technologies and the typical cost and emission
reductions associated with each technology. It should be noted that actual emissions reductions and
costs will depend on specific manufacturers, technologies and applications.

Typical Emissions Reductions (percent)
Technology Typical Costs (5)
PM NOx HC Cco
Di | Oxidation Catalyst (DOC] 20-40 40-70 40-60 Material: $500-54,000
iesel Oxidation Catalyst ( ) ) i } i Installation: 1-3 hours
Diesel Particulate Filter (DPF) 85-95 ; 85.95 | so.90 | ™Meterial: 58,000-350,000
Installation: 6-8 hours
Partial Diesel Particulate Filter b to 60 4075 10-60 Material: $4,000-56,000
(pDPF) P Installation: 6-8 hours
Selective Catalyst Reduction (SCR) - up to 75 $10,000-520,000; Urea
50.80/gal
Closed Crankcase Ventilation [CCV) varies
Exhaust Gas Recirculation (EGR) - 25-40
Lean NOx Catalyst (LNC) - 5-40 - - $6,500-510,000
Response E33: Please refer to Response E31.
Greyhound Residential Project 47 First Amendment to the Draft SEIR

City of San José April 2017



Comment E34: Use Electric and Hybrid Construction Equipment

CAPCOA’s Quantifying Greenhouse Gas Mitigation Measures report also proposes the use of
electric and/or hybrid construction equipment as a way to mitigate DPM emissions. When
construction equipment is powered by grid electricity rather than fossil fuel, direct emissions from
fuel combustion are replaced with indirect emissions associated with the electricity used to power the
equipment. Furthermore, when construction equipment is powered by hybrid-electric drives,
emissions from fuel combustion are also greatly reduced. Electric construction equipment is
available commercially from companies such as Peterson Pacific Corporation, which specialize in the
mechanical processing equipment like grinders and shredders. Construction equipment powered by
hybrid-electric drives is also commercially available from companies such as Caterpillar. For
example, Caterpillar reports that during an 8-hour shift, its D7E hybrid dozer burns 19.5 percent
fewer gallons of fuel than a conventional dozer while achieving a 10.3 percent increase in
productivity. The D7E model burns 6.2 gallons per hour compared to a conventional dozer which
burns 7.7 gallons per hour. Fuel usage and savings are dependent on the make and model of the
construction equipment used. The Project Applicant should calculate project-specific savings and
provide manufacturer specifications indicating fuel burned per hour.

Response E34: Please refer to Response E31.

Comment E35: Implement a Construction Vehicle Inventory Tracking System

CAPCOA’s Quantifying Greenhouse Gas Mitigation Measures report recommends that the Project
Applicant provide a detailed plan that discusses a construction vehicle inventory tracking system to
ensure compliances with construction mitigation measures. The system should include strategies
such as requiring engine run time meters on equipment, documenting the serial number, horsepower,
manufacture age, fuel, etc. of all onsite equipment and daily logging of the operating hours of the
equipment. Specifically, for each onroad construction vehicle, nonroad construction equipment, or
generator, the contractor should submit to the developer’s representative a report prior to bringing
said equipment on site that includes:

e Equipment type, equipment manufacturer, equipment serial number, engine manufacturer,
engine model year, engine certification (Tier rating), horsepower, and engine serial number.

e The type of emission control technology installed, serial number, make, model, manufacturer,
and EPA/CARB verification number/level.

e The Certification Statement48 signed and printed on the contractor’s letterhead.

Furthermore, the contractor should submit to the developer’s representative a monthly report that, for
each onroad construction vehicle, nonroad construction equipment, or generator onsite, includes:

e Hour-meter readings on arrival on-site, the first and last day of every month, and on off-site
date.
e Any problems with the equipment or emission controls.
o Certified copies of fuel deliveries for the time period that identify:
o Source of supply
o Quantity of fuel
o Quality of fuel, including sulfur content (percent by weight).
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Response E35: As required by CEQA (Guidelines Section 15097), a Mitigation Monitoring
or Reporting Program (MMRP) will be adopted with the Draft SEIR. The MMRP will
include the impacts of the project, mitigation for those impacts, the relative responsibilities of
various City departments for various aspects of the monitoring and reporting, and general
standards for determining project compliance with the mitigation measures or revision and
related conditions of approval.

Comment E36: In addition to these measures, we also recommend that the Applicant implement the
following mitigation measures, called “Enhanced Exhaust Control Practices,” that are recommended
by the Sacramento Metropolitan Air Quality Management District (SMAQMD):

1. The project representative shall submit to the lead agency a comprehensive inventory of all
offroad construction equipment, equal to or greater than 50 horsepower, that will be used an
aggregate of 40 or more hours during any portion of the construction project.

e The inventory shall include the horsepower rating, engine model year, and projected
hours of use for each piece of equipment.

e The project representative shall provide the anticipated construction timeline
including start date, and name and phone number of the project manager and on-site
foreman.

e This information shall be submitted at least 4 business days prior to the use of subject
heavy-duty off-road equipment.

e The inventory shall be updated and submitted monthly throughout the duration of the
project, except that an inventory shall not be required for any 30-day period in which
no construction activity occurs.

2. The project representative shall provide a plan for approval by the lead agency demonstrating
that the heavy-duty off-road vehicles (50 horsepower or more) to be used in the construction
project, including owned, leased, and subcontractor vehicles, will achieve a project wide fleet
average 20% NOx reduction and 45% particulate reduction compared to the most recent
California Air Resources Board (ARB) fleet average.

e This plan shall be submitted in conjunction with the equipment inventory.

e Acceptable options for reducing emissions may include use of late model engines,
low emission diesel products, alternative fuels, engine retrofit technology, after-
treatment products, and/or other options as they become available.

e The District’s Construction Mitigation Calculator can be used to identify an
equipment fleet that achieves this reduction.

3. The project representative shall ensure that emissions from all off-road diesel powered
equipment used on the project site do not exceed 40% opacity for more than three minutes in
any one hour.

e Any equipment found to exceed 40 percent opacity (or Ringelmann 2.0) shall be
repaired immediately. Non-compliant equipment will be documented and a summary
provided to the lead agency monthly.

e A visual survey of all in-operation equipment shall be made at least weekly.
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e A monthly summary of the visual survey results shall be submitted throughout the
duration of the project, except that the monthly summary shall not be required for any
30-day period in which no construction activity occurs. The monthly summary shall
include the quantity and type of vehicles surveyed as well as the dates of each survey.

4. The District and/or other officials may conduct periodic site inspections to determine
compliance. Nothing in this mitigation shall supersede other District, state or federal rules or
regulations.

These measures are more stringent and prescriptive than those measures identified in the DSEIR.
When combined, the measures that we recommend in these comments offer a cost-effective, feasible
way to incorporate lower-emitting equipment into the Project’s construction fleet, which
subsequently reduces NOx, PM and DPM emissions released during Project construction. An
updated DSEIR must be prepared to include additional mitigation measures, as well as include an
updated air quality assessment to ensure that the necessary mitigation measures are implemented to
reduce construction emissions. Furthermore, the Project Applicant needs to demonstrate
commitment to the implementation of these measures prior to Project approval to ensure that the
Project’s construction-related emissions are reduced to the maximum extent possible.

Response E36: The Draft SEIR proposed mitigation for all identified impacts. The
mitigation measures proposed would reduce all significant air quality impacts to a less than
significant level, as is required by CEQA. The mitigation measures recommended by
SWAPE are from the Sacramento Metropolitan Air Quality Management District, not
BAAQMD.

Comment E37: Greenhouse Gas
Failure to Adequately Assess the Project’s Greenhouse Gas Impacts

The DSEIR concludes that the Project’s greenhouse gas (GHG) impacts would be less than
significant, yet fails to provide proper justification to support this claim. As a result, the Project’s
GHG impacts are inadequately addressed. Until an updated analysis is conducted that correctly and
thoroughly assesses the Project’s GHG impacts, the conclusions made within the DSEIR and
associated appendices should not be relied upon to determine Project significance.

The DSEIR fails to prepare an updated analysis to determine the GHG impact that Project
construction and operation may have. Rather, the DSEIR relies upon the GHG analysis prepared
within the Initial Study, which is included as Appendix A of the DSEIR, to determine Project
significance. Appendix A concludes that the Project’s GHG impact resulting from Project
construction and operation would be less than significant, yet fails to compare the Project’s GHG
emissions to applicable thresholds. Appendix A attempts to justify how this significance
determination was made, stating,

“The proposed mixed-use development would result in temporary increases in GHG emissions
associated with construction activities including operation of construction equipment and emissions
from construction workers’ personal vehicles traveling to and from the project site. Construction
related GHG emissions vary depending on the level of activity, length of the construction period,
specific construction operations, types of equipment, and number of personnel. Because construction
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would be temporary and would not result in a permanent increase in emissions, the project would not
interfere with the implementation of AB 32... Since the project is consistent with the General Plan
land use designation for the site and the land use assumptions of the GHG Reduction Strategy,
compliance with the mandatory measures and voluntary measures required by the City would ensure
its consistency with the City’s GHG Reduction Strategy. Projects that are consistent with the GHG
Reduction Strategy (such as the proposed project) would have a less than significant impact related to
GHG emissions” (Appendix A, p. 59).

As you can see in the excerpt above, the DSEIR concludes that “because construction would be
temporary and would not result in a permanent increase in emissions, the project would not interfere
with the implementation of AB 32” (Appendix A, p. 59). Similarly, Appendix A concludes that
Project operation “would have a less than significant impact related to GHG emissions” because “the
project is consistent with the General Plan land use designation for the site and the land use
assumptions of the GHG Reduction Strategy, compliance with the mandatory measures and
voluntary measures required by the City would ensure its consistency with the City’s GHG
Reduction Strategy” and “projects that are consistent with the GHG Reduction Strategy would have a
less than significant impact related to GHG emissions” (Appendix A, p. 59). This conclusion, as
well as the justification provided in Appendix A of the DSEIR, however, are incorrect and
inadequate for several reasons.

First, while the DSEIR states that the Project is consistent with the City’s GHG Reduction Strategy
and General Plan, the DSEIR fails to demonstrate compliance with all of the applicable VVoluntary
and Mandatory Criteria disclosed in the GHG Reduction Strategy. According to the City of San
Jose, “Applicants can complete the ‘Evaluation of Project Compliance with the City of San Jose
Greenhouse Gas Reduction Strategy” worksheet to demonstrate conformance to the Greenhouse Gas
Reduction Strategy”. While the Appendix A of the DSEIR demonstrates compliance with three of
the applicable Mandatory Criteria included in the Evaluation of Project Compliance document, it
fails to demonstrate compliance with the fourth Mandatory applicable criterion, and fails to
demonstrate compliance with any of the Voluntary measures. As stated in the DSEIR, “compliance
with the mandatory measures and voluntary measures required by the City would ensure its
consistency with the City’s GHG Reduction Strategy” (Appendix A, p. 59). Therefore, by not fully
implementing all applicable Voluntary and Mandatory Criteria set forth in the GHG Reduction
Strategy, the DSEIR cannot claim that it is consistent with the City’s GHG Reduction Strategy, and
thus, cannot claim that the Project would have a less than significant GHG impact.

Second, while a lead agency enjoys substantial discretion in its choice of methodology to determine
Project significance, when the agency chooses to rely completely on a single method to justify a no
significance finding, CEQA demands the agency research and document the parameters essential to
that method. According to Section 15064.4(b) of the CEQA Guidelines, a lead agency may consider
the use of a qualitative analysis that relies upon consistency with regulations or requirements adopted
to implement a statewide, regional, or local plan for the reduction or mitigation of greenhouse gas
emissions when assessing the significance of impacts from greenhouse gas emissions on the
environment; however, such regulations or requirements must be adopted by the relevant public
agency through a public review process and must include specific requirements that reduce or
mitigate the project’s incremental contribution of greenhouse gas emissions. The DSEIR fails to
provide substantial evidence to support the use of compliance with the City of San Jose’s General
Plan and GHG Reduction Strategy to determine Project significance, and as a result, the validity of

Greyhound Residential Project 51 First Amendment to the Draft SEIR
City of San José April 2017



this method is called into question. The BAAQMD’s recommended GHG significance thresholds (as
discussed below), on the other hand, have undergone a public review process as part of stakeholder
working group meetings that are open to the public, and the BAAQMD’s Guidance document
provides the substantial evidence relative to the methodology for developing the interim GHG
significance thresholds, consistent with requirements set forth by CEQA. Therefore, reliance on the
BAAQMD’s quantitative thresholds, rather than the methods used in the DSEIR, should be
considered, as the DSEIR’s current method of evaluating the Project’s GHG impact is flawed.

Finally, the use of the DSEIR’s method as a significance threshold has not been established by any
public or regulatory agency, so there is no way of determining whether compliance with this very
limited list of regulations would allow the Project to remain consistent with the statewide goals set
forth by AB 32. It’s not enough to simply state that since the Project’s emissions would be less than
significant because it complies with these regulations. Rather, a thorough analysis where the lead
agency researches and documents the parameters essential to that method must be conducted to
determine the adequacy of this threshold, and it must be demonstrated by substantial evidence that
compliance with this method would indeed result in a less than significant GHG impact and would
not conflict with applicable regulations, plans, and policies set to reduce GHG emissions. By failing
to provide substantial evidence to support the use of the DSEIR’s threshold, the Project’s GHG
impact is inadequately addressed.

Response E37: Please refer to Response E16.

Comment E38: Updated Analysis Demonstrates Significant Greenhouse Gas Impact

In an effort to determine whether or not compliance with the City’s GHG Reduction Strategy and
General Plan would result in a less than significant impact, we conducted a simple analysis using the
emission estimates provided in the DSEIR and the BAAQMD’s Air Quality Guidelines. As stated in
the City’s GHG Reduction Strategy, the BAAQMD Air Quality Guidelines are intended to serve as a
guide for those who prepare or evaluate air quality impact analyses for projects (Project-level) and
plans (Planlevel) in the San Francisco Bay Area. The Guidelines include information on legal
requirements, BAAQMD rules, plans and procedures, methods of analyzing air quality impacts,
thresholds of significance, mitigation measures, and background air quality information. In June
2010, the Air District's Board of Directors set forth new CEQA thresholds of significance and
updated their CEQA Guidelines.

According to the BAAQMD’s updated Guidelines, it is recommended that the proposed Project
quantify the Project’s indirect and direct GHG emissions, and compare these emissions to the
BAAQMD’s screening threshold of 1,100 metric tons per year of carbon dioxide equivalents (MT
COgelyear). If a Project would generate GHG emissions greater than 1,100 MT COge/year, it would
make a cumulatively considerable contribution to greenhouse gas emissions and result in a
cumulatively significant impact to global climate change. Consistent with BAAQMD Guidelines, in
order to adequately determine the Project’s GHG impact, we quantified the Project’s construction
and operational GHG emissions and compared the emissions to the BAAQMD recommended
thresholds of 1,100 MT COze/year. When the Project’s GHG emissions are quantified and compared
to these thresholds, we find that the Project could have a potentially significant impact on global
climate change (see table below).
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Estimated Annual Greenhouse Gas Emissions

_ Proposed Project
Emission Source

(MT CO,E)
Construction (Amortized) 162
On-Road Mobile 3,772
Area 44
Electricity 1,243
Natural Gas 277
Water and Wastewater 182
Solid Waste 174
Total 5,855
BAAQMD Significance Threshold 1,100
Exceed? Yes

The Project’s total GHG emissions were estimated using CalEEMod, where construction emissions
were amortized over 30 years then added to the Project’s operational emissions. When correct input
parameters are used, the Project’s total GHG emissions clearly exceed the BAAQMD threshold of
1,100 MT COqelyear, thus resulting in a significant impact not previously assessed or identified in
the DSEIR. As a result, an updated DSEIR should be prepared that includes an updated CalEEMod
model with a more accurate assessment of the Project’s construction-related criteria air pollutants and
total GHG emissions, and additional mitigation should be identified to reduce the Project’s air quality
and GHG impacts to a less-than-significant level.

Response E38: Please refer to Response E17.

Comment E39: Additional Mitigation Measures Available to Reduce Greenhouse Gas Emissions
We identified several additional mitigation measures that the DSEIR failed to incorporate, which
would further reduce the Project’s operational GHG emissions. It should be noted that some of these
mitigation measures would also reduce the Project’s operational DPM emissions, which we found to
be significant, as discussed in the sections above. Therefore, these measures should also be
considered when mitigating the Project’s operational DPM emissions. Additional mitigation
measures that could be implemented to reduce GHG emissions include, but are not limited to, the
following:

e Use passive solar design, such as:
o Orient buildings and incorporate landscaping to maximize passive solar; heating
during cool seasons, and minimize solar heat gain during hot seasons; and
o Enhance natural ventilation by taking advantage of prevailing winds.
e Reduce unnecessary outdoor lighting by utilizing design features such as limiting the hours
of operation of outdoor lighting.
e Develop and follow a “green streets guide” that requires:
o Use of minimal amounts of concrete and asphalt;
o Installation of permeable pavement to allow for storm water infiltration; and
o Use of groundcovers rather than pavement to reduce heat reflection.
e Implement Project design features such as:
o Shade HVAC equipment from direct sunlight;
o Install high-albedo white thermoplastic polyolefin roof membrane;
o Install high-efficiency HVAC with hot-gas reheat;
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