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Community Opportunity to Purchase Program (COPA) Public Comment

Fri 3/24/2023 8:30 PM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from . Learn why this is important

 

 

Hello,
 
   Thi  email i  for public comment on agenda item number 3 of the amended agenda for the
San Jose Community and Economic Development Committee (CED) meeting scheduled for
Monday, March 27, 1 30pm
 
   A  I under tand it, COPA would provide certain non profit entitie  pecial right  to nullify the
rights of property owners to make and enforce contracts.  I have some questions about this for
the CED
 

1  What Federal or California tatue give  San Jo e the authority to interfere in contract  or
business relationships related to real-property transfers?

 
2. Did California or San Jose declare that US Code 42 sect 1981 is null and without force within

their border ?
 

3  Did California or San Jo e eliminate the Common Law concept of willful tortiou  interference in
contracts and business relationships?

 
4. Did the CED consult an attorney?

 
   I believe that any statute, resolution or city ordinance that San Jose and the CED may be relying upon
to enforce the purcha e provi ion  of COPA would be in violation of US Code 42 ect  1981   Further,
any attempt by the CED or other entity to interfere with a private contract related to real estate transfer
or bu ine  would put the CED in jeopardy of a finding of tortiou  interference   Any fund  devoted to
this ill-conceived enterprise would be at risk of being seized as damages in a slam-dunk civil action.
 
  Is this perhaps some sort of back-door way to make Eminent Domain seizures by another name?
 
Respectfully,
 
Michael Overholt
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COPA Vote Monday at CEDC  D10 HCDC Rep

Roberta Moore >
Sun 3/26/2023 6:23 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov
Cc: Foley, Pam <Pam.Foley@sanjoseca.gov>;District3 <district3@sanjoseca.gov>;District 10
<District10@sanjoseca.gov>;Mahan, Matt <Matt.Mahan@sanjoseca.gov>;City Clerk
<city.clerk@sanjoseca.gov>

You don't often get email from . Learn why this is important

 

 

Dear CED Committee Members and Staff,

As a Commissioner on the 2040 General Plan Task Force and the D10 Commissioner for the Housing
and Community Development Commission, I have seen all iterations of COPA since it was first shared
4 years ago.

Ask yourself why SO MUCH community outreach and time was needed to get traction?

The reasons . . .  

COPA is most harmful to Renters. “Like a wolf in sheep’s clothing.”

According to the Housing Department, it is not possible to help Renters’ buy through COPA. One must
read the fine print to understand Renters’ stability and predictably are more at risk with COPA. Non
profits (NPO) can use COPA to:

“Move" Renters out (meaning evict them) either at the NPOs discretion or if rent is not paid.
Increase rents to market rate rents. 

Note: My experience in what is needed to improve Renters’ lives turned around the Hoffman Via
Monte neighborhood and resulted in 2 awards from the Responsible Engagement Landlord
Initiative (RELI) and State Assembly in 2018.

COPA is irresponsible legislation. “Reminiscent of shuffling chairs on the titanic.”

COPA does not build any of the much needed housing supply. Instead it reduces the resources for
building needed housing and eliminates the property tax revenue for providing necessary core
services. 

COPA is a misuse of resources. 

When told about COPA, a friend who has lived and worked in San Jose his entire life said "COPA is the
biggest waste of time, money, and salaries I've ever seen. I wonder what agenda is driving this?” If COPA
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My full comments on COPA

Dean Hotop 
Sun 3/26/2023 8:15 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from . Learn why this is important

 

 

Please include in “letters from Public” my full comments/response below to the proposed COPA legislation
 
Thank you,
Dean Hotop
 
“The draft COPA program proposal would address three major existing challenges in the San José
housing market
 

Level the playing field  Nonprofit affordable housing providers must seek both
commercial loans and subsidized loans from the City and other public agencies. This is a
different and more complicated business model than for profit real estate corporations  It is
very difficult for nonprofits to make competitive, reliable, and fair offers to buy properties
without a few additional days at the start of the sales process to assess the likelihood of their
ability to assemble sources of affordable housing financing.

To give some additional time and enable nonprofits to be competitive in the San José
market, staff’s COPA proposal would give QNPs 15 days after owners notify them of a
sale to indicate they want to make an offer on the property   During this time, owners
could not market openly to other buyers but could be getting the property ready for
listing  These upfront additional days would give QNPs time to assess if a property meets
their requirements and estimate the amount of private and public financing they could
obtain ”

 
Counter Argument  

There is a long history of non-profits buying multifamily properties in San Jose.  See Unity
Care in 2006, Funding resolutions here
https://records.sanjoseca.gov/Resolutions/RES73074.PDF and here:
https //records sanjoseca gov/Resolutions/RES73571 PDF

In 2018 Dean Hotop also provided the SJHD (Rachel Vanderveen) a list of former ARO
units which have been acquired by NPO’s over the years   SJHD accepted this list and
formally reduced the official # of ARO’s from ~43k to ~38k, acknowledging that NPO’s
have successfully acquired thousands of multifamily units over the years   This list is still
available, if needed.  SCCAOR could provide transaction dates.

At any given point in time, there are dozens of multifamily properties listed for sale on the
MLS and/or Loopnet.  As of 3/21/2023, there are 42 listings showing on Redfin.com, with an
average 55 days on market  sufficient time for NPO’s to arrange financing

https://www.redfin.com/city/17420/CA/San-Jose/filter/property-type=multifamily
 

“Increase market transparency: There is no single listing service for properties with
five or more units, and many buildings sell off market without being listed  This lack of
transparency to all properties for sale is a challenge to the City’s intention to stabilize
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communities at high risk of displacement by funding strategic nonprofit property acquisitions
in key locations.

The draft COPA program proposal would require that owners of properties
covered by the program notify QNPs when their properties are being sold. This enables
QNPs to identify particular buildings that could meet all of their organizations’ criteria
and be eligible for public subsidies. It also allows the City to strategically offer
companion subsidies that would more effectively achieve its goals through the
acquisition of key buildings in locations across the City, repair of condition problems,
and stabilization of lower income renters ”

 
Counter Argument

Off-market transactions occur when Buyers, or Buyers’ brokers, contact property owners
directly to inquire about whether an owner would be interested in receiving an offer   Nothing
is stopping NPO’s from contacting owners of unlisted properties in the same fashion, or hiring
a broker to do so on their behalf

Property ownership information is a matter of public record.
SJHD has all owner contact information available to them via the Rent Registry

The City of San Jose actually has more power than private market buyers in the form of
eminent domain (Kelo v City of New London, Supreme Court) to force property sales that are
in the best interest of the public.

If NPO ownership is in the public’s best interest, then eminent domain may be utilized
An additional benefit could be forced sale of properties with highest code enforcement
violations, reducing city staff’s workload on those properties

“Educate tenants and lessen their stress: Lower income community members, who
already pay high housing costs relative to their income, report to City staff that they have
high levels of stress when their properties are being sold  They fear that new owners
usually increase rents, which greatly increases their housing instability and the likelihood
of needing to move  They often do not learn about sales until late in the process, which
also increases their stress if they need to search for a new rental.

The draft COPA program proposal would require that owners inform renters
when a property goes up for sale. As it would be early in the process, the notice
would give them more time to plan  The proposal would also require QNPs
and/or their local partners to make an effort to contact existing residents to introduce
themselves, inform renters about their organization, and clarify how restricted affordable
housing would differ from their current tenancy rules.”

 
Counter-Argument:

The former ARO debt load increase, capital improvement pass through allowances and two
year banking were previously eliminated by SJ City Council ~2017.
New owners are bound by lease contracts in place at time of purchase
Rent increases are limited to 5% per year.
Buyers always require signed estoppel certificates from tenants early in the process, there are
no late surprises.
Tenants are protected by TPO and cannot be forced to move by a new owner without just cause,
ellis act eviction with notice & relo benefits, or a voluntary lease buyout agreement.
 

Alternatives to COPA:
 

Voluntary system in which property owners are incentivized to sell to Non-Profits
Waive all City Transfer fees, including Measure E
Provide pro bono legal transaction services or pay seller’s broker commission
Provide a city backed guarantee for seller financed deals.

Eminent Domain
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Kelo v City of New London
Target high code enforcement workload properties, allowing non-profits to improve the
quality of housing stock and reduce SJ staff workload.

Open Market purchases by Non-profits       
Housing staff has presented not one piece of data showing that at any time in the last 5
years has any Non-Profit attempted, but failed, to acquire any multifamily properties in
San Jose.  There is no demonstrated need, only hypothetical.

Provide Ellis Act relief in exchange for COPA
https://www.opportunitynowsv.org/blog/ hotop how to resolve sjs housing
preservationdevelopment-dilemma?rq=Hotop

 
Additional Concerns:

Serious 1st Amendment concerns regarding SJ’s proposed COPA:
Cannot freely exercise speech to tell world our property is for sale
Compelled speech to tell NPO’s and tenants that property is for sale
Washington, DC does not prevent owners from pre-marketing property to all potential
buyers, can receive offers before TOPA applies.
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COPA Program Formal Comment

Michelle Madruga 
Sun 3/26/2023 12:09 PM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from  Learn why this is important

 

 

After further consideration, I would like to leave a formal comment on this
program, please.

After significant consideration, I am extremely worried about this next step
the City of San Jose is further imposing on landlords and how their properties
are bought and sold.

Instead, why is the city not considering providing funding to buy properties
themselves on the free market and then do what they wish instead of
imposing this program on landlords that I view as a messy timeline and
potential nightmare?

As I pointed out in my original correspondence to clarify program nuances, no
other "business-related investment" incurs such scrutiny and "subsidizing" by
the city the way landlords are required. You may agree to disagree with me,
but put yourself in our shoes- you not only want to control rent, but now want
to control how we sell our own property. This program will impose an
incredible burden of time that could cost us 40+ days, and if chosen, another
4 months!

It is simply unreasonable and inequitable to further burden landlords with such
timelines and requirements. At the end of the day, what's in it for us? What's
our upside? I see none. WE ARE THE ONES WHO MAY SUFFER by not being
allowed to take advantage of a free market, on our own terms and timeline. 

You may think 40+ days or 4 months is inconsequential or negligible, but that
is not the City's call to make. We will be unable to "sell in a hurry" with
multiple offers. Rather, we are potentially delayed up to 40 days just to hit the
open market, and by then, market dynamics, cap rates, interest rates all could
change unfavorably for us. The opportunity cost could add up to thousands of
dollars.

I see this as another way my parents are being further penalized for
sacrificing, planning ahead, and taking risks so they could support themselves
through old age and retirement. 

Please re-consider VOTING NO on this program proposal. Instead,
please re-consider providing funding to directly buy properties on the
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The memo, the attachments, and the ordinance will all have different levels of specificity  thanks for
flagging this area of uncertainty for you, we appreciate it.

 

Best,

Kristen

______________________________________

Kri ten Clement

Division Manager, San José Housing Department

Learn about the City’s new 2023-2031 Housing Element and Assessment of Fair Housing

 

From: Michelle Madruga 
Sent: Wednesday, March 22, 2023 5:33 PM
To: CEDCommittee <CEDCommittee@sanjoseca.gov>
Subject: Question on COPA Program - please clarify/confirm

 

You don't often get email from  Learn why this is important

 

 

To whom it may concern,

In reading through the COPA Program Memorandum dated 03/16/2023, as well as the
Attachments, I am looking to clarify an owner's ability to select an offer

 

That is, on page 6 it states, "The property owner retains complete control over whom they sell-
including price and all other terms and conditions of sale." 

 

On page 7 it states under item 3, "....if they get an offer, the proposed framework gives 7 days
from the original QNP bidder to make a counter offer to the third-party offer from the open
market." Here, there is no further mention of the owner's discretion to accept an offer.
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Furthermore, under Attachment D, it states, "Process allows for QNP to express interest, submit
an offer and match a subsequent offer. At their complete and absolute discretion, an owner can
decline any offer and will be able to sell their property on the open market."

 

Based on the above, Attachment D seemingly adds an element that are excluded in the
statements from pages 6 and 7. As such, please confirm that under the COPA Program, the
owner will ultimately be able to "choose" from the two "matched offers" on the "open
market" and may take whichever offer they want "at their complete and absolute
discretion," even if the two offers are identical? 

 

I'm looking to ensure the spirit of Attachment D is included in the final language of the program
and give owners the ultimate say over which offer they accept.

 

NOTE: If you're not the appropriate person to ask, please advise to whom I should send this
message so I can obtain a clear understanding of the spirit of your proposed language.

 

On a side note, this program is enormously alarming and worrisome to me given the many
sacrifices and concessions property owners must continually make...and this is one more huge
ask that I truly think will ultimately adversely affect our investment in terms of extended
timeframes, opportunity costs, not to mention frustration and angst.

 

People start businesses for various reasons, namely to supplement income and provide a
future income-stream for themselves and their family. 

 

No other businesses, such as cleaners, fitness centers, tutoring centers, restaurants, nail
salons, etc. must limit/control their "pricing" and essentially "subsidize" others the way landlords
must do. My parents planned for their future and retirement by investing in real estate and
sacrificing for years ("and eating spam and having sheets for drapes," when all else was
unaffordable to them) to insure they were able to be self-sufficient and provide for themselves
throughout their lifetimes, particularly retirement.

 

I'm not looking to make a public statement; however, I think it is absolutely imperative that
the owners retain "complete and absolute discretion" if they receive an identical offer
and are able to select whichever offer THEY want to insure a free market continues.

 

Thanking you in advance for your time and reply,

Michelle Madruga
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RE: COPA Program

Tanya Moskun 
Sun 3/26/2023 3:08 PM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from . Learn why this is important

 

 

To CED Committee members:

I carefully perused the memo and the Appendix and I'm strongly against COPA. I couldn't find proof of
any tangible benefits for San Jose residents, just giving a special treatment to QNPs (which don't even
have to be local through a loophole!) at the expense of the people and favoring public housing and
poverty over homeownership and business opportunities for families. 

My husband grew up in a working class immigrant family. They were able to afford a house by renting
extra units to 2 tenants. They were also able to purchase 3 small apartment buildings, repair them by
their own hands, sell profitably and give education to their kids. It would be practically impossible to
do it when competing with government sponsored and favored entities.

QNPs can currently purchase properties on the same market as everybody else. They're subject to
exactly the same rent increase ordinance as commercial landlords. But COPA isn't only unnecessary
but sounds harmful 1. it adds extra bureaucracy and wait periods for sellers 2. creates obstacles for
homebuyers purchasing a house with extra units to offset the cost 3. promotes further increase in
house prices, house shortage, homeowner displacement 4. takes away business opportunities from
small immigrant community landlords 5. increases government surveillance and data collection,
violates the First Amendment by dictating how people market, violates the right for privacy from the
California Constitution.  

In addition, your spelling of "COPA" is incorrect! It's "COPP", as "COMMUNITY OPPORTUNITY TO
PURCHASE PROGRAM".  

Thank you,
Tanya Moskun
Long time resident of East San Jose
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NO on COPA

Jess Flowers 
Sun 3/26/2023 4:15 PM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from Learn why this is important

 

 

To whom it may concern,

As full time real estate professional serving in the bay areas ~20 years, I am strongly
opposing the COPA act proposed by CEDE. Although it attempts to solve the current
housing market issue, but it's only a short term temporary solution  This would
impact overall economy as a result, and would not truly resolve the root of problem.
Rather, CEDE shall seek a fundamental solution to totally settle this issue for a long
run to be beneficiary  to all.  

Please carefully take all potential factors and consequences into consideration to
achieve promising results, not just a "temporary" proposal for a short term effect. 

Sincerely,

Jess Flowers,  PhD
Broker Associate

_____________________________________________________________________
Coldwell Banker
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** Reject COPA Program to the CEDC

Danna, Toni 
Sun 3/26/2023 4:42 PM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from Learn why this is important

 

 
Dear Commitee,

I strongly urge you to reject the COPA ordinance.   COPA is harmful to housing growth,
completely unnecessary, and a financial blunder for the City of San Jose.

COPA misdiagnoses the housing crisis. Our number one issue is supply. COPA does not
increase housing stock and takes money away from creating more housing.
COPA will not create more affordable housing. * COPA will lead to further housing
scarcity and unaffordability because it hampers new residential development.
Non-profits are allowed to continue with evictions as their business model demands
renters pay their rent.
Non-profits will not pay property taxes; deepening the city's fiscal shortfalls and inability to
address core services.
We can prevent evictions and displacement through rental vouchers directly to renters
who need them most, rather than creating non-profit corporate giants.

Looking our for our community.
  

Toni Danna
Realtor, SRES 

CalRE# 
com

         

 NOTE: NEITHER COLDWELL BANKER NOR ITS SALES ASSOCIATES HAS OR WILL INVESTIGATE OR OTHERWISE
VERIFY THE INFORMATION SUPPLIED BY SELLERS OR OTHERS.
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3/27/23 MEETING, ITEM 3

Barb MacNeil 
Mon 3/27/2023 12:45 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from  Learn why this is important

 

 

We are adamantly OPPOSED to COPA.

It Violates the Free Market
•    COPA prohibits sellers of multifamily housing (2+ units) from putting their
property on the market prior to first offering their properties to the Corporate
Non Profits and waiting a period of 15 days to 40 days   COPA gives
Corporate Non-Profits exclusive rights to the first look and first offer.
 
It Abridges Freedom of Speech
•    COPA makes it illegal for a property owner to advertise or even talk to
anyone about his or her property before first offering the property to the
corporate non-profits and waiting an initial period of time between 15 and 40
days.
 
It Strips Small Property Owners of Their Rights
•    COPA adds another burden on housing providers.  Small Mom & Pop
housing providers have endured an onslaught of new mandates and
regulations in recent years, each one placing an additional burden on our
naturally affordable housing providers. Small Mom & Pop housing providers
constitute approximately 70% of the affordable rental housing in the region.
Piling on regulation after regulation will serve to push them out of the market

 their relationships with their tenants and their familiarity with the
community will be lost. COPA is Unfair to Mom & Pop Housing Providers.

It Adds Additional Burdens to Mom & Pop Housing Providers
•    Mom & Pop housing providers in San Jose pay ARO and TPO per door
fees, which supply appro imately $5 million annually to support the Housing
Department. In addition, COPA would have San Jose taxpayers not only
underwriting the purchase of the multi-family properties for these Corporate
Non-Profits, but also the maintenance and rehabilitation costs. Finally, they
would not be required to pay the transfer ta  on the transaction and they
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would not be assessed property ta es, lowering the City's ta  base
 
It's Costly & Inefficient
•     COPA is expensive and a poor use of taxpayer funds. San Jose “tenant
protections” prevent tenants from being evicted and rents from being raised
more than 5%. To purchase a small building with only a few units in San
Jose, rather than offering a tenant a $200 monthly voucher to help them with
their rent, is an extremely inefficient use of taxpayer funds. Instead of
purchasing a building, thousands of tenants could be assisted in paying their
rents until the point at which new affordable rental housing is built.

Interferes with 1031 Exchanges
•    The 1031 Exchange process, which encourages investment in housing in
our City, is dependent upon adherence to a strict set of deadlines  one to
identify properties and one by which the contract on the property must be
closed.  COPA would make it undesirable to do a 1031 Exchange within the
City of San Jose.
 
COPA is Unnecessary
•    REALTORS® routinely do “prospecting” – knocking on doors or making
cold calls to people who own property in a previously identified
neighborhood, price range, and number of units   Not only do REALTORS®
identify people who have identified themselves as being interested in selling,
but they can identify people who have not yet considered selling but who are
willing to accept an offer.  
•    Once the “prospecting” has taken place and the property is identified,
COPA would make it illegal for the REALTOR® to put his buyer into contact
with the “seller” who is willing to accept an offer.  By using a REALTOR to do
the prospecting, a non-profit can identify properties and express to the
owner their interest in those properties prior to the owner even identifying
themselves. If non-profits are interested in purchasing property, all they need
to do is contact a REALTOR®. 
•    COPA is not necessary. Services like the MLS, CoStar, LoopNet, and
Zillow already provide tools for Corporate Non Profits to find properties
They do not deserve special privilege above our Mom & Pop housing
providers.  There is NO data that demonstrates that Corporate Non-Profits
are having a difficult time purchasing properties because they are not.  If
they felt they needed e pertise to identify and contact potential sellers, they
could simply contact a REALTOR®.
•    COPA is unnecessary. Rather than focusing our limited financial and City
resources on the creation of transitional and affordable housing, we are
recycling an ineffective policy and hoping for better results here in San Jose
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COPA is Manifest Destiny

Roberta Moore < >
Mon 3/27/2023 7:08 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov
Cc: District 10 <District10@sanjoseca.gov>;Mahan, Matt <Matt.Mahan@sanjoseca.gov>;Pam Foley
<Pam@FoleyMG.com>

Some people who received this message don't often get email from . Learn why this is
important

 

 

Manifest Destiny inspired programs designed to remove or destroy the native population in the name
of settling North America. The US Government did it for the railroad barons at the e pense of the
natives.

Are you going to invoke Manifest Destiny for the non profits at the e pense of the renters and
ta payers?

Housing says COPA can NOT help renters buy. Contrast this with Mayor Gonzalez and the Housing
Department building 10,000 units for renters to buy. They created real equity. 

COPA is not that program.

Non profits don t need COPA to buy. 

Non profits need COPA to bypass the law so they can: 

evict renters, 
raise rents, and
avoid property taxes.

Vote no on COPA to:

Preserve the last naturally affordable housing for our renters. 
Stop bankrupting the city with more redevelopment debt.

For those of us paying attention to what is being proposed, COPA is ludicrous. That is why most cities
have rejected it. Put another way, If you approve COPA, why wouldn t those already providing housing
create a non profit for the free money.

Regards,

Roberta Moore
D10 Resident
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P.S. Here is a savvy overview of the fiscal impact of COPA for San Jose:

https://pathseldomtravelled.medium.com/copa-financial-assumptions-dont-withstand-scrutiny-
411f0bb0cb40

COPA financial assumptions don’t
withstand scrutiny
Many cities in the Bay Area have considered COPA but all have declined

(except SF) because of complexity, overhead, and unpredictable

funding sources. COPA grants privileged and exclusive rights to

qualified nonprofits (QNP) to make the first offer and review the last

offer on the purchase of multifamily apartments. The majority of these

will be the rent controlled apartments owned by small market housing

providers.

The reason other cities said no is that COPA is rife with overly

complicated false financial assumptions that make taxpayers ultimately

responsible for what will likely be a never ending treadmill of funding

requests from the non profits entering the property market.

Here is a quick summary of COPA’s financial shortcomings.

The “Loan” from SJ is really a giveaway to nonprofits

COPA relies heavily on dangerous math behind loans that would be

granted to QNPs. The QNP would get a normal 30 year loan from a

commercial source (hard loan) and would need additional funding

directly from the City of San Jose  a soft loan for 55 years. The San

Jose loan is basically a gift; a privileged sweetheart deal where the QNP

would not have to pay back the loan even if they sold the property for a

profit.
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The projected business model for nonprofits does not make
sense

The math gets dangerous when you look at the QNP purchasing a

multiunit property for market rate. Usually, a new owner must wait

years to break even and then later still to make a profit. Many small

unit owners hold multiple jobs to keep the property financially afloat

because rents do not cover expenses. But the QNP will purchase a

multi-unit at market rate and then charge substantially less rent for

most renters. The formula allows the QNP to charge 30% of the renters’

income, whatever the income amount. This creates a buy on the high

side of expense and rent on the low side of income; meaning cashflow is

upsidedown and will always run a loss. When this loss gathers steam

over the years, who will the QNP look to for a bailout to keep them

going? Consider the nonprofit multi buildings in LA that are running a

$14M deficit every year. One of skid row’s largest housing providers

faces financial implosion

Sadly, the QNP would be allowed to evict a tenant should they not pay

their rent; but there is a double standard when the QNP needs to repay

the loan to SJ — that’s not required. And this encourages poor

management.

COPA ignores one of the most important financial issues in
property management: ongoing costs

One thing is clear about affordable housing, it can demand substantial

services to make it work correctly and be acceptable to the surrounding

community.

Without breaking even each month, how will QNPs deal with the

increasing variable costs of: services, security, property maintenance,
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property management, repairs, saving for capital improvements such as

a new roof, increasing utility costs, and staffing?

Again, the taxpayers will be asked to support the folly of the QNP.

Naturally occurring affordable apartments, that were once run

independently without taxpayer funding, will instead rely on a regular

stream of financial assistance from the City.

Let’s remember that Second Street Studios just required an influx of

$1M simply to improve their security and other unanticipated

costs. SSS unanticipated repairs, flood prevention due to fires, security

COPA hollows out property tax revenue

And finally, are all the cities in Santa Clara County paying attention?

San Jose drives the most property taxes for the County and once the

QNP purchases the property they will no longer pay property taxes. And

is San Jose listening? Because although we only get 30% of our

property taxes back from the County, this revenue stream the keeps the

City running.

The Housing Department expects 3–10 units be sold to QNP per year

but ramps up into the hundreds after the first few years. This is a far cry

from SF which hopes to have 30% of rentals owned by QNP. SF

COPA If COPA passes, we can expect an initial drop in property tax

revenue and as COPA gains traction much more revenue will be lost.

This loss will need to be made up in ways that are currently unknown.

Nonprofits are not accountable to their funders –the
taxpayer

Let’s also note the QNP will not be required to be transparent and

accountable directly to the taxpayers. At least with the City of San Jose
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a taxpayer can submit a public records request to hold the City better

accountable; but not so with the QNP.

In summary

All this, to preserve affordable housing that without COPA is already

naturally occurring affordable housing. We are not making more

housing, we are not making the currently affordable housing more

affordable, and we are not stopping evictions. We have already spent

$950,000 from Measure A — it’s all gone. And now we are taking

Measure E money, that voters thought would go toward creating

housing, and using it as gift-loans to QNPs.

For all the bad math, misappropriating Measure E, lack of

transparency, and potential lawsuits — we need to ask ourselves — is

COPA worth it?

—

Irene Smith, JD, PhD
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Opposition to San Jose COPA proposal

Alice Gmail 
Mon 3/27/2023 8:36 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

[You don't often get email from . Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

[External Email]

﻿Dear Committee Members,

I am writing to express my strong opposition to the proposed Community Opportunity to Purchase Act
(COPA) in San Jose. As a concerned citizen and a property owner, I believe that the COPA violates the
principles of a free market, abridges freedom of speech, and strips small property owners of their rights.

First and foremost, I believe that the COPA goes against the free market principles that have made our
country prosperous. By giving the city or certain organizations the first right to purchase any rental
property that goes up for sale, it limits the ability of property owners to sell their properties to the
highest bidder. This creates a system that picks winners and losers, and it goes against the free market
principles of supply and demand.

Secondly, the COPA abridges the freedom of speech by restricting the ability of property owners to
speak out about their property rights. If a property owner wants to sell their property to a certain
individual or group, they should have the right to do so without fear of government intervention.

Lastly, the COPA strips small property owners of their rights by limiting their ability to sell their properties
at a fair price. This has a disproportionate impact on small property owners who may not have the
resources to fight back against the city's eminent domain powers.  Thank you for your consideration!

Alice Xu

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Don't break the real estate process in San José with COPA

davide@vieiracorp.com 
Mon 3/27/2023 8:40 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov
Cc: Torres, Omar <Omar.Torres@sanjoseca.gov>;Ortiz, Peter <Peter.Ortiz@sanjoseca.gov>
 

 

Hello Commissioners,
 
If qualified non-profits want to compete in the real estate market, they should have funds readily available when a
desirable property comes on the market – just like anyone else.  I have heard the argument that some properties
are sold without being listed.  I would like to see credible statistics from a reputable third-party unaffiliated source
to back up this assertion.
 
COPA will only serve to draw out the real estate process to the detriment of both buyers and sellers who by-and-
large are first-time or small-scale investors – moms and pops.  Instead of breaking what’s working, facilitate ways
for non-profits to have their funds readily available to participate in the real estate process with any other
potential buyers.  That may take some work, but it will be worth it instead of breaking the real estate process and
timelines that could make San Jose less attractive to investors – both big and small.
 
Changing the process to make it more burdensome could have the unintended consequence of scaring away
moms and pops and enticing larger, non-local investors to purchase these smaller properties at reduced prices but
still higher than non-profits can afford.
 
Level the playing field by helping non-profits have their funds readily available when they wish to make an offer
on a property.  Don’t break the real estate process in San Jose.
 
Sincerely,
Davide Vieira
 
 
All you leave behind are memories -- make them good ones
 
PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or inside information. Any distribution or
use of this communication by anyone other than the intended recipient(s) is strictly prohibited and may be unlawful. If you are not the
intended recipient, please notify the sender by replying to this message and then delete it from your system. Thank you.
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Opinion regarding the COPA

Maggie Guo 
Mon 3/27/2023 9:18 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from . Learn why this is important

 

 

Dear San Jose City Officer,

Good morning!

I am writing to express my opposition to the proposed legislation that would eliminate the ability to defer 
capital gains taxes on real estate investments through 1031 exchanges. While I understand the goal of 
generating additional revenue for the government, I believe that this legislation is unfair to housing 
providers, costly, and inefficient.

First, this legislation is unfair to housing providers who rely on 1031 exchanges to reinvest in their 
properties and provide quality housing to their tenants. Eliminating this provision would make it more 
difficult for these providers to maintain and improve their properties, which could ultimately result in a 
shortage of quality housing options for renters.

Secondly, this legislation is costly and inefficient  If enacted, it would create a significant administrative 
burden for property owners and their advisors, who would have to navigate new rules and regulations. 
Additionally, it would likely result in an increase in property taxes, as property owners would be forced 
to sell properties to pay for the capital gains tax liability.

Finally, this legislation interferes with the long standing practice of 1031 exchanges, which have been 
used for decades to stimulate investment in real estate and the economy as a whole. Eliminating this 
provision would send a negative message to investors, and could ultimately result in a decrease in 
investment activity and job creation.

In conclusion, I urge you to reconsider this legislation and to seek alternative ways to generate revenue 
that do not unfairly burden housing providers, create unnecessary administrative costs, and interfere with 
the 1031 exchange system

Thank you!

Maggie Guo

Compass
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Fw: Say No to COPA

Mon 3/27/2023 9:29 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

From: Agendadesk <Agendadesk@sanjoseca.gov>
Sent: Monday, March 27, 2023 9:23 AM
To: Reid, Tara <Tara.Reid@sanjoseca.gov>
Cc: City Clerk <city.clerk@sanjoseca.gov>
Subject: Re: Say No to COPA
 

From: City Clerk <city.clerk@sanjoseca.gov>
Sent: Monday, March 27, 2023 9:20 AM
To: Agendadesk <Agendadesk@sanjoseca.gov>
Subject: FW: Say No to COPA
 

-----Original Message-----
From: Jenny Li <
Sent: Monday, March 27, 2023 9:19 AM
To: District 10 <District10@sanjoseca.gov>; District1 <district1@sanjoseca.gov>; The Office of Mayor
Matt Mahan <mayor@sanjoseca.gov>; City Clerk <city.clerk@sanjoseca.gov>; District5
<District5@sanjoseca.gov>; District 6 <district6@sanjoseca.gov>; District7 <District7@sanjoseca.gov>;
District8 <district8@sanjoseca.gov>; District9 <district9@sanjoseca.gov>; District2
<District2@sanjoseca.gov>; District3 <district3@sanjoseca.gov>; District4 <District4@sanjoseca.gov>
Subject: Say No to COPA

[You don't often get email from . Learn why this is important at
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Dear Madam/ Sir,
Please say No. we oppose COPA. It’s not a fair policy.

COPA Violates the Free Market & Freedom of Speech COPA makes it illegal for a property owner to
advertise or even talk to anyone about our property before first offering the property to the Corporate
Non-Profits and waiting an initial time period between 15 and 40 days. After that time period, COPA
forces us to show other offers to the Corporate Non-Profits and give them 7 days to “re-consider”,
before we can accept any other offer.

COPA Interferes with 1031 Exchanges
· The 1031 Exchange process, which encourages investment in housing in our City, is dependent upon
adherence to a strict set of deadlines – one to identify properties and one by which the contract on the
property must be closed. COPA would make San Jose an undesirable place to do 1031 Exchanges.

COPA is Unnecessary
· Services like the MLS, CoStar, LoopNet, and Zillow already provide tools for Corporate Non- Profits to
find properties. They do not deserve special privilege above our Mom & Pop housing providers. There is
NO data that demonstrates that Corporate Non-Profits are having a difficult time purchasing properties
because they are not. If they felt they needed expertise to identify and contact potential sellers, they
could simply contact a REALTOR®.
· Data shows that over 95% of the 2-4 units are sold on the open market with an average of 30 “on
market” days. The Corporate Non-Profit can make an offer on them just like everybody else.
· Rather than focusing our limited financial and City resources on the creation of transitional and
affordable housing, COPA proponents are trying to recycle an ineffective policy and hoping for better
results here in San Jose. Bad policy is bad policy, no amount of time, money, or energy can make it
beneficial. COPA is a bad policy.

Please say NO to COPA!

Thank you
Jenny

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Fw: Please support COPA

To: CEDCommittee CEDCommittee@sanjoseca.gov

From: Agendadesk <Agendadesk@sanjoseca.gov>
Sent: Monday, March 27, 2023 8:59 AM
To: Reid, Tara <Tara.Reid@sanjoseca.gov>
Subject: Fw: Please support COPA
 

From: City Clerk <city.clerk@sanjoseca.gov>
Sent: Monday, March 27, 2023 7:37 AM
To: Agendadesk <Agendadesk@sanjoseca.gov>
Subject: FW: Please support COPA
  
 
From: L A Kurth lakurthest@gmail com
Sent: Sunday, March 26, 2023 7:46 AM
To: City Clerk city clerk@sanjoseca gov ; District 6 district6@sanjoseca gov
Subject: Please support COPA
 
 

 
Dear City counselors,
On Ash Wednesday I talked to a couple who for 10 years lived in subsidized housing in an apartment that was sold
to Google. That apartment now sits empty. They were not able to find any Section 8 housing and are now
homeless.
COPA might have prevented that. When corporations are so wealthy that they can let buildings sit empty for
years, the community needs other options. Sincerely, Lita Kurth 
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Fw: Please support COPA

Mon 3/27/2023 9:32 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

From: Agendadesk <Agendadesk@sanjoseca.gov>
Sent: Monday, March 27, 2023 8:57 AM
To: Reid, Tara <Tara.Reid@sanjoseca.gov>
Subject: Fw: Please support COPA
 

From: City Clerk <city.clerk@sanjoseca.gov>
Sent: Monday, March 27, 2023 7:38 AM
To: Agendadesk <Agendadesk@sanjoseca.gov>
Subject: FW: Please support COPA
  
 
From: Deborah St  Julien dstjulien@sbcglobal net
Sent: Sunday, March 26, 2023 10:40 AM
To: District2 District2@sanjoseca gov ; City Clerk city clerk@sanjoseca gov
Cc: The Office of Mayor Matt Mahan <mayor@sanjoseca.gov>
Subject: Please support COPA
 
 

 
Dear Councilmember Jimenez,
 
Hello! I am newly redistricted into your district. 
 
I look forward to working with you and your staff toward a more equitable city.
 
I have lived in south San Jose for almost 38 years. I am concerned about how housing has
become inaccessible to "normal" working class and middle class people. My 2 adult children will
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never be able to afford to live in San Jose (one is a public defender in NYC and one is a
Registered Dietician in Modesto).
 
Actions like COPA are one step toward making San Jose housing affordable to more than just
folks making 100s of thousands of dollars. 
So many agencies that are made up of folks with boots on the ground, making San Jose work support
COPA, including my church Urban Sanctuary, San Jose. Please join us and Somos Mayfair, Silicon
Valley DeBug, South Bay Community Land Trust, Latinos United for a New America, Sacred Heart
Community Service, Black Kitchen Cabinet, Catholic Charities, Viet Unity, Si Se Puede Collective,
People Acting in Community Together, Affordable Housing Network, Working Partnerships USA, Law
Foundation of Silicon Valley, Silicon Valley @ Home, Amigos de Guadalupe, East San Jose Peace 
Partnership, South Bay Progressive Alliance, SJSU Human Rights Institute, and more  to support this
small step toward making housing for housing, not just profit. 
Please support the COPA initiative. 
 
Thank you,
 
Deborah St. Julien
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COPA Agenda Item 3/27/23

Mary Helen Doherty 
Mon 3/27/2023 9:37 AM

To: CEDCommittee CEDCommittee@sanjoseca.gov

You don't often get email from . Learn why this is important

 

 

My name is Mary Helen Doherty, a resident of District 3 & a member of the Sacred Heart
Housing Action Committee (SHHAC).  

San Jose residents, and in particular our low-income children and families of color,
desperately need multiple innovative solutions that increase our number of affordable
units, effectively utilizing the 3 P's of production, protection & preservation.  And
PREVENTION is the twin sister of preservation.

Preserving existing affordable housing is faster & more cost effective relative to financing
and building affordable units. It prevents families and individuals from becoming
unhoused, stabilizes neighborhoods and keeps extended family members together.

Preventing displacement saves resources, energy and lives creating up front solutions,
rather than just reacting to them in response to the housing crisis we are experiencing.

Please cast your vote in support of Prevention and vote YES to COPA!

Mary Helen Doherty
District 3 Resident
 

 




