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KAREN T. BORCHERS/MERCURY NEWS ARCHIVES

Sgt. Bobby Lopez contends he was
helping officers by using the source.

Spy alleged
at S.J. police
auditor office

Ex-chief of officers union says he
was given confidential information

By Sean Webby
swebby@mercurynews.com

In a breach that may have compro-
mised investigations of alleged police
misconduet, an employee of San Jose's
Independent Police Auditor repeatedly
leaked confidential information over sev-
eral years to the San Jose police officers
union, the union’s former president told
the Mercury News,

Police Sgt. Bobby Lopez said that the
person, whom he would not identify, gave
him inside information about complaints
against police officers made to the IPA.
At one point, he said he was tipped to an
upcoming Mercury News story about the
violent arrest of a San Jose State student.

Told of Lopez's comments, newly-ap-
pointed police auditor LaDoris Cordell
said she had recently notified the San Jose
city attorney of an allegation against an
employee. Cordell would give no details,
but Skyler Porras, former head of the lo-
cal office of the American Civil Liberties

See LOPEZ, Page 17

Continued from Page 1

Union, said she notified the IPA late
last month of her belief that Lopez
had a spy in the office.

Porras said she has since been
interviewed by an attorney about
the allegation.

“I take seriously any allegations
that in any way might impugn the
integrity and independence of my
office,” Cordell said, declining fur-

| ther comment about Lopez's state-

ments.

The five-person staff of the In-
dependent Police Auditor provides
the primary independent oversight
of the city’s police department, re-
ceiving citizen complaints against
the police and monitoring the police
department’s investigations of its
own officers.

When asked why a person in the
office would have given him con-
fidential information, Lopez said:
“They felt that, for many reasons,
the office was being disingenuous”
and being unfair to the department,
particularly under the leadership of
former IPA head Barbara Attard.

Lopez contended he was helping
the officers and the department by
usinlg the secret source.

“If you are attacking the guys
unfounded, then I needed to know,”
Lopez said. “And I didn’t mind the
intelligence.”

Porras said Lopez had told her in
June 2009 that “he knew that com-
plaints were being mischaracter-
ized and misrepresented because
he gets calls from (IPA) staff.”

Porras said she waited to bring
forward the allegation to see if she
could determine whether it was true
and, if so, who the informant was.

Porras said she now felt the alle-
gation was true, but declined to say
who she suspected.

She said she was interviewed
Wednesday by San Francisco at-
torney Mike Moye, who she believes
was hired by the city to probe the al-
legation. The City Attorney’s Office
had no comment.

Police Chief Rob Davis said if
what Lopez said is true, “then it is
obviously inappropriate for the IPA
to be sharing the information and
it is equally inappropriate for the
POA to be getting the information,
As we learn more about this, if there
is any chance that the outcome of a
case could have been compromised
then we will review that case.”

It was unclear if such leaking
would be illegal. California penal
code protects personnel informa-
tion from being disclosed except
under rare circumstances.
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But if Lopez's comments are true,
then it raises the possibility that the
auditor’s work was undermined; at the
very least giving officers an early warn-
ing, not dissimilar ‘to-someone under
police investigation getting a heads up
before being contacted by officers.

[PA-gathered complaints are re-
ferred to the department’s Internal
Affairs unit and officers are gener-
ally told of accusations hefore they
are interviewed.

Lopez said he was approached
by the IPA employee when Attard
was the IPA head from 2004 through
2008.

The person, Lopez said, was up-
set that Attard was “pushing the
organization in a direction that was
g?lntrary to be being fair and truth-

In some cases, Lopez contended,
the insider would give him informa-
tion which wasn't included in the of-
ficial IPA complaint about an officer.
Such information, Lopez said, would
help the union fight against false al-
legations.

Last October, the person tipped
the union president that the Mercury
News had obtained a cell phone video
of San Jose State student Phuonig Ho,
as he was being violently arrested,
Lopez saidis 7 gy iine

In order to divert attention from
the video, which sorhe experts felt
showed excessive force, Lopez then
asked Taser Inc. fo quickly announce
that the department had been chosen
to test AXON — a new technology
that records through video and audio
officers contacts with the public.

Both the AXON pilot program
and the video ‘'made news in the
following weeks, with the pilot pro-
gram being used to paint San Jose
police as progressive' in*their will-
mngness to document arrests:.

- Lopez said he s positive the TPA
sstaff member discon

: ser discontinued commu-
nicating with the union when he left
at the beginning of this year.

‘But he would give ¢ further de-

Former IPA Director Attard re-

|+ acted with dismays The allegations
i i %ﬁ’lf@

rming. If trae they reveal a
violation and ‘betrayal of IPA con-
fidentiality agreements and com-
munity trust, possible violations of
the law as well as an indication of
corruption and undermining of the
integrity of the office.”# %

Attard was widely criticized for at-
tempting to get more pawer to mves-
tigate police. Currently the TPA can
collect complaints and 'S‘dwse police
about complaints, but has no power
to determine an outcome.

Eventually and in large part due
to her public attempts to strengthen
her office, the City'Council voted not
to renew Attard’s coritract.

Contact Sean Webby at swebby@
mercurynews.com or 408-920-5003.

Office of the Independent Police Auditor



San Jose

Editorial

Ethics breach
erodes trust in
1PA and officers

It’s hard to say which is more
outrageous: that an employee of
San Jose’s Independent Police
Auditor apparently fed confi-
dential information about police

- complaints to Sgt. Bobby Lopez
while he was president of the

Rebuilding public trust in

both the officers and the IPA
will be a struggle, however.
Already some activists are call-
ing for a boycott of the IPA. The
breach will revive questions as
to whether it is a sufficiently

police union — or that Lopez inde i
pendent agency to moni-
iﬁ:ﬁto see nothmg wrong tor police conduct and provide
Tok o public accountability.
0 have 311}'}101)9 of rest.ormg ‘The spark of optimism is that

l pUbhc tl"ust in the IPA, San Jose ¢ smce May the ]PA’S Ofﬁce has
needs to thoroughly investi- been head’ed by retired Judge
gate what happened, make the LaDoris Cordell, who is known
results public and file charges if for high ethical standards and
the conveyance of - -a commitment to transpar-
information broke. Torod ency. Cordell learned about
the law. 0 restore r th allegations last month-and

Therevelation public trust, > ega 10r_1§ or mo:;ban

by Mercury News  San Jose needs oned an independent
reporter Sean to thoroughl : -
Webby this week . : y mvestlgatlon The auditor can
has embarrassed ~ 10vestigate what e counted upon to push for full
the current police happened, make ' public disclosure and to shore
;I}lllim}l] Ielat_iersgp, the results pubhc up.the ulltegrlty of the office.
which claims : People are supposed to be
'.have known noth- and file charges lf ' able to come to tl;ll()e police audi- .
ing of the leak aPPrOPnate tor with complaints against of-
apd,.to 1ts-c’1"edit_, e ficers if they feel uncomfortable
disowns Lopez’s going to the police department’s

Internal Affairs unit. Lopez says
his contact shared information
because he or she felt the previ-
ous IPA, Barbara Attard, was
being unfair to the police. He

behavior: “This was absolutely
unethical,” Police Officers As-
sociation vice president Jim
Unland said Thursday. “There -
is no other word for it.” Police

Chief Rob Davis promises to says the information helped the

review disciplinary cases if they union fight accusa-

appear to have been affected, * tions he believed
were false.

In 2008, the lat-
est year with statis-
tics available, there
were public com-
plaints about use
of force against 184
officers in 117 cases.
That same year,
zero complaints
were sustained
— although some
of the complaints
resolved in 2008 may have been
filed in previous years. That
said, it’s possible that inside in-
form:_ltion helped some officers
to avoid disciplinary action,
much like tipping off the target
of a police investigation can help
that person avoid arrest. Lopez
was ousted as union president
in January.

Attard tried to stretch the
authority of the IPA, which led
to confliet with the police chief
and the union. When the mayor
and City Council declined to
renew Attard’s contract, some
saw it-as a lack of commitment
to police oversight — but then
they hired Cordell. The former
judge’s tenure over the next few
years will show whether the of-
fice can be effective. If she can’t
do it, no one can.

But first, she and the police
department have to get the
facts of this ethical breach out
into the open — and then some-
how put it all behind them.

2010 Year End Report
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FRIDAY, JUNE 11, 2010

INTERNAL LEAKS

Distrust 'no longer a conspiracy theory -

Report of spy within

police auditor’s office

stirs anger and grief
By Sean Webhy

swebby@mercurynews.com

As the city probes for a
possibles mole for the San
Jose police union within the
Independent Police Auditor’s
office, police union officials
reacted with feelings of dis-
appointment at the allega-
tion, city officials urged cau-
tion and a community activist
called for a citizen boycott of
the oversight agency.

Meanwhile, City Hall and
police headquarters were
buzzing about the explosive
claim by police mm.r Bobb,
Lopez that an employee
the agency responsible for
monitoring police behavior
had leaked confidential in-
formation to the police union
about citizen complaints.

Community groups who

already distrust the po-

lice questioned Thursday

whether they could trust the
police auditor's office any lon-
ger.

“Livery suspicion anyone
has ever had about the lack
of independent oversight has
been confirmed, it’s no longer
a conspiracy theory,” said
Raj Jayadev, a community
activist and frequent police
critic. “Think about what it
took for people to muster up
the courage to lodge a com-
plaint against a police officer,
then to be disrespected and
insulted and betrayed like
Euu n

Jayadev said he is urgi
the public not to go to the IP
with any complaints against
officers until an internal city
Fﬂmmmmmzo: is completed
and the integrity of the of-
fice can be restored. He said
people should come to his or-
ganization — Silicon Valley
De-Bug — or other commu-
nity organizations to make
complaints against officers in

a___w_._o onﬂu

Read past stories, get story updates and more at
Www.mercurynews.com/san-jose-police-under-fire.
.,.._. ..N,

the interim.

“This issue underlines the
lack of trust that the com-
munity has had for the city
on issues of policing for some
time,” said mwm_nm_. Wilson, a
community activist. “It is our
hope that the new IPA LaDo-
ris Cordell will use this issue
as an opportunity to take a
hard look at her current staff
and make changes as she
sees fit, that will restore her
office to the ‘independence’
that it needs to regain the
trust of the community and
the public.”

Police oversight experts,
national and local, urged the
city to be as thorough and
transparent as possible with
its investigation to try to re-
store public trust.

The city has hired an at-

torney to investigate the
claim. But no further infor-
mation was released through
the IPA or city Thursday.

“I am taking all necessary
steps in pursuing our internal
investigation as expediently
and thoroughly as I possibly
can,” new auditor Cordell
said.

The search for a city spy
has once again put a spot-
light on the small, formerly
obscure city agenecy, whose
main mission is to monitor in-
ternal police investigations of
officers to make sure they are
on the up and up. People with

complaints against officers

can make them to the IPA
rather than go to the Internal
Affairs office. Although the
IPA haslittle power to change
the outcomes of such investi-

gations, the agency was seen
as a trustworthy, alternative
outlet for people to make sen-
sitive complaints.

Philip Eure, president of
the National Association for
Civilian Oversight of Law
Enforcement, said he had
never heard of a similar al-
legation and feared it would
undermine the credibility of
both the TPA and the Police
Department.

“People have to know that
when you make a complaint,
it's handled in an appropriate
way,” said Eure, who heads
the police oversight agency
for Washington, D.C. “The
key to helping to restore
trust will be to do a full inves-
tigation and let the chips fall
where they may.”

Union officials, who took is
over the police labor organi-
zation from Lopez, said that
if the allegations prove true,
then they will be “extremely
disappointed.”

im Unland, the police

union’s vice president, wrote:.
in an e-mailed statement:
“If his conduct proves to cm,_.
legal, it was at the least un~;
ethical. (Union president’
Police Lt. George Beattie)”
and I have always said that-
we want the IPA process tol
work. While this may under=.
cut some people’s Samamunm
in the system, [ would remind-
them that these actions were .
carried out by two people and"
do not reflect the values of
the OBS of the IPA or s.a
SJPOA.

City Councilman Sam En.
cardo urged the SEEEEﬂ
not to overreact.

“It's premature for us S_,
jump to conclusions until the"’
investigators have had an op-.
portunity to find out if there’

is‘any substance to these al- |
legations,” Liceardo said. “It-
seems to me there is a lot we'
don’t know right now.”

Contact Sean Webby at
408-920-5005.

iR
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' CLEARING THE AIR

Police auditor asks
upset residents,
cops to talk it out

* Complaints of rude officers could
soon be mediated by retired judges

By Sean Webby
swebby@mercurynews.com

Say a San Jose cop scolds you for jaywalking or be-
rates you outside of a bar. You feel disrespected.

What do you do? 2

Independent Police Auditor LaDoris Cordell is pro-
posing a plan that would offer a face-to-face meeting
— handshakes, apologies all around
andi)‘p;erhaps a %reatm;1 Uﬁderslt]ind- Inside
ing between police and the public.

Instead of months-long, secre- 'g’qoﬁjﬁtde
tive and expensive investigations, cases are not
complaints of rude conduct could gystgined. See
be mediated by retired judges, if 3 preakdown of
both officer and complainant a%'ee recent cases
Think of it as a bit like the cold beer pAGE10
President Barack Obama arranged
between Harvard professor Henry
Louis Gates and the officer who arrested Gates for
breaking into what turned out to be his own home.

Cordell suggests the idea of simply talking out the
problem in front of a neutral party could resolve doz-
ens of complaints a year, leave both resident and offi-
cer more satisfied and cut down on city expenses and
litigation. -

M See MEDIATION, Page 10

H rf
7.
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Mediation

é’ontinued from Page 1

“If you get the people to
the table because they want
to" be there, then amazing
things can happen,” said

ordell, who pitched the idea
to police, Mayor Chuck Reed
and some City Council mem-
bers this week.

,She added: “One of my
goals for this office is to be
instrumental in ingi
good will and stronger trust
between the people and the
San Jose Police Department
because it's not anywhere as
strong as it could be.”

- Cordell’s concept, which
she says could one day grow
to encompass more seri-
ous complaints, is based on
a growing police oversight
model in the U.S. Similar pro-
grams are used in San Fran-
cisco, Denver, New York City
dnd Washington, D.C.

“I like to say it’s a win-win-
win situation,” said Phil Eure,
president of the National As-
sociation for Civilian Over-
sight of Law Enforcement.
He heads the police oversight
agency in Washington, D.C.,
where a program using paid
mediators resolves about 9
percent of such complaints
each year.

Currently,  complaints
about rude San Jose officers
are probed by the Police De-
partment’s Internal Affairs
unit.

Even if they don’t result
in discipline, complaints may

have negative consequences '’

for an officer seeking pro-

Most rude conduct cases are not sustained

In 2008, the most recent year for which data is available, 248
complaints were filed against San Jose police officers for rude conduct.
Only one was sustained. Under a new proposal from the independent
police auditor, some rude conduct cases could be mediated instead of
investigated by the police department.

: Number |Percent
Case outcome | Definition of cases | of cases
Sustained | Evidence clearly proved the allegation 1(/0.4%
Not | Insufficient evidence to prove or
sustained | disprove the allegation 11-0 44%
No independent information to resolve a
No ';;::f;?;‘:; key factual dispute AND another forum 67| 27%
2 exists to address the plaintiff's concerns
The plaintiff failed to provide -
No finding | necessary information or the officer 30| 12%
| is no longer employed by SJPD R
Unfounded | The act did not occur or the officer
was not involved 25( 10%
Evidence showed the allegation did oéguﬁ
Exonerated but the officer’s conduct was justified 9 4%
Within | Officer's conduct was reasonable and 4l 2%
procedure | there is no factual basis for the allegation
Nofinding on whether the acts occurred; |
Con:::v?zﬂ issues are addressed informally through 2| 1%
the department’s chain of command.
TotAL 248|100%
Source: Office of the Independent Police Auditor MERCURY NEWS
motions or transfers to spe- she could persuade her former
cialized units. Meanwhile, colleagues to sign up.

it’s difficult for a community
member to find out the out-
come of an investigation.
Although finer details have
vyet to be announced, Cordell’s
plan would offer residents and
police a chance to air their dis-
putes in front of retired Santa
Clara County judges recruited
to guide the sessions for free.
Cordell is a retired judge her-
self and says she’s confident

Office of the Independent Police Auditor

Initial reaction to Cordell’s

* plan has been mostly positive,

including from the police of-
ficers union and department
brass.

“We would be more than
supportive to give her the
opportunity to try it,” Police
Chief Rob Davis said. “The
key to success would be to
create an environment where
both parties felt there was

objectivity in the meeting and
that there was a chance to
learn from the experience.”

Police already have a me-
diation plan in place, but it
utilizes paid mediators and is
rarely used.

Community activists,
some of whom believe that of-
ficers for years have systemi- |
cally busted people simply
for their attitudes, said the
idea has promise.

Raj Jayadev, of Silicon
Valley De-Bug, said he was
“willing to explore the idea.”
But he worried that if the
approach let officers off the
hook too easily, it would take
away an important incentive

. for professional behavior.

“Maybe an officer feels
that they can be rude and
say an apology and shake
this guy’s hand and that’s all
there is to it,” Jayadev said.
“There needs to be a bright
line that officers know they
cannot cross.”

Angel Luna, a 26-year-old
San Jose man who filed a
rudeness complaint last year
after an officer stopped him
for jaywalking, said he sup-
ported the idea of mediation.

“T still would be in favor of
talking to the officer,” he said.

The police auditor’s of-
fice is struggling to regain
public trust as it investigates
whether an employee leaked
confidential information
about citizen complaints to
Sgt. Bobby Lopez, then-pres-
ident of the police officers
union.

Cordell has promised to
release the results of that
investigation when it is com-
plete, most likely this week.
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Police auditor
scheduled to
reveal results
of spy probe

2010 Year End Report

SAN JOSE

Was there a m@%o Police auditor to answer

Office plans today
to release results
of investigation
By Sean Webby
Sswebby@mereurynews.com
San Jose Independent Po-
lice Auditor LaDoris Cordell

is expected to reveal today
the results of a city probe into

whether there was a spy for -

the police E.EE within her
office.
. Cordell announced

Wednesday that she will

first release the results of the
probe online at www.sanjo-
seca.gov/ipa around noon.

_Anhour later, she will hold
a news conference at her of-

" fice at City Hall.

Just a few weeks into her
job, Cordell launched the
probe in the wake of reported
suspicions by a former lo-
cal American Civil Liberties
Union head and a story in
the Mercury News, which
published admissions by Sgt.
Bobby Lopez that, while he
was president of the police

~officers union, an employee

of the police auditor’s office
leaked him confidential infor-

‘mation.

Lopez did not identify the
employee. .
Since the revelations, Lo-

- pez has remained mum. But

a report published this week
said Lopez denied he was

iven con-
dential in-
. formation
S| about citizen
+| complaints
Q| by anyone
| in the police
auditor’s of-

Cordell s

Independent
police auditor

said
whistle-
blower

o]

to hold news e

conference within  the

today. 088 told
him  about

“unethical

behavior” by former Inde-

endent —uornm Auditor Bar-
ara Attard.

The report named neither

the alleged mole nor the al-

leged unethical practices.
The scandal over the pos-
sible spy has placed in peril
the credibility and effective-
ness of the city agency, which
monitors police internal af-
fairs investigations and takes

in citizen complaints for those

who are uncomfortable or un-
willing to take them to police.
When the news broke,

one prominent community
activist asked citizens to stop |

going to the police auditor
with complaints until the al-
legation was investigated and
steps were made to protect
against similar breaches.

Qoumn&mmnn Webby at
408-920-5008.
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Lopez r )
Formerhead  Police auditor
of police candismiss
union recants anyoneon
spying her staff at
accusation her discretion

Probe
fails to
find spy
for police

Investigator: Auditor’s
office did not provide
union with information

By Sean Webby

swebby@mercurynews.com

Despite a former police
union official’s comments to
the Mercury News that he
had a spy in the San Jose po-
lice oversight office, an out-
side investigator announced
Thursday that he could find
no evidence to support that

assertion.
INSIDE Mike tMOY?
itorial: @ private at-
iggi“:or still torney hired by
has to prove the city, fatly
herselfto  Says in his 36-
wary public. P3ge report
that there were
PARERS no leaks otf in-
formation from
ONLINE the office to ex-
EXTRA union president
Readthe full Bobby Lopez
reporton  that could have
the police  compromised
auditor's investigations
case at into complaints
WWW, of officer mis-
mercury conduct. Lopez
news.com/ denied to Moye
extra. that he told the

paper he had
access to inside information
about investigations from the
Independent Police Auditor.

| actuality
| made that whole thing ques-

| tions.” '

| will of the police auditor and
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But Moye concludes there
were contacts between staff
members of the Independent
Police Auditor’s office and the
police union and he recom-
mends new policies govern-
ing communication between
members of the auditor’s
staff and police.

The report may close the
investigation, but it will not
swiftly end the challenge for
police auditor LaDoris Cordell,
who has been on the job since
May and is seeking to restore
public trust damaged by Lo-
pez’s original allegations.

See SPY, Page 6

Continued from Pagel

After the June 9 report
on Lopez's comments, com-
munity leaders questioned
whether it was safe for resi-
dents to lodge complaints

| about the police to the IPA.

On Thursday, some of those

leaders said their concerns

continue,

“For Judge Cordell, I wish
that it could be safe, but in
Bobbf( Lopez has

e

tionable now,” said the Rev.
Jeff Moore II, head of the
local NAACP. Moore was
asked if he believes Lopez
was being truthful when he
told the Mercury News he
had a spy.

Moore replied: “I think he
was telling the truth, and some-
body told him to shut up.”

During a news conference,
Cordell indicated she realizes
the challenges ahead, saying
she plans to sit down with
each member of her staff,
share her vision with them
and then “make determina-

“I want to confirm for my-
self that my staff share my
values and my sense of integ-
rity about the work that we
do,” Cordell said. She would
not elaborate on the phrase
“make determinations,” but
IPA employees serve at the

can be disciplined or dis-

missed at any time.
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Instead, Moye determined
that Lopez may have “con-
strued casual statements by |
IPA staff as eriticism of office
policy,” but the office’s inde-
pendence and cases were not
compromised.

City Councilman Sam Lic- |
cardo said that he’s convinced
that Lopez’s allegations were
unreliable “and that’s the end
of the story.”

“Whatever was communi-
cated to Bobby Lopez seems
to change every time Bobby
Lopez tells his story,” Licca-
rdo said. “It’s almost as if we
were hearing from BP petro-
leum’s PR department.”

But Raj Jayadev, a com-
munity activist, said he con-
tinues to have concerns about
the IPA. “Even if this report
is saying that the staff mem-
bers of the IPA may have

been critical of the office and
sympathetic toward police
officers that they were audit.
ing, I think that is extremely
damaging,” Jayadev said.
Jayadev Cordell af-

ter her news conference if she

would examine past IPA com-
plaints to see if they had been

compromised. But Cordell said
she had no need to do so,

Attard agreed in a Thurs-

day interview that it
be
tough to reg o
dence in the tl%rjpubhc confi-
“Allegations like thi
ur_1denn;ne the oﬂicetharfddi?
difficult fop the office to
Tecover,” she sajq, « remain
concerned over the scope of
the allegationg and also the

n out
about the issues, tﬁin(l)cfi?srg

real problem,”
Oye is recommend;
a series of pew protocg]]g
for the IPA, including policy
changes that clarify agency
employees’ confidentiality
agreements and the consider..
ation of guidelines about cop-
tacts en IPA staff and
outside parties, Cordell said

she was consideri adopti
Moye’s Pecommg:cfation];.mg

Moye’s report, which will
cost the city an estimated
$10,000 to $20,000, docu-
ments how Lopez denied to
him, point by point, the alle-
gations he made in multiple
telephone interviews with the
Mercury News last month.
Lopez has not returned nu-
merous telephone calls from
the Mercury News since the
publication of the allegations.

When first contacted by
the Mercury News about the
issue, Lopez was asked: “Do
you have a spy in the IPA?”
Lopez laughed and immedi- |
ately answered: “Yes.”

“T would know ahead of
time what (former IPA head)

‘Barbara (Attard) would be
coming to investigations
with,” Lopez told the Mer-
cury News.

Lopez also told the Mer-
cury News that he received
advance information from
someone in the police audi-
tor’s office that the Mercury
News was going to publish a

story about the videotaped | !

beating of a San Jose State
student.

In his report, Moye said
that tipoff could _not have
happened because the po-
lice auditor was unaware
of the story in advance. But
that assertion is incorrect:; A
Mercury News reporter did,
in fact, notify the auditor’s

office of the story about the
beating of Phuong Ho before |
publication. ¢

Moye's report was derived
from interviews with IPA
staff and Lopez; Lopez’s wife,
Kathy Lopez, who worked for
the police department’s In-
ternal Affairs; and a review
of “available” TPA e-mails and
IPA telephone records. Moye
said he did not ask for private
phone or computer records,

i Lopez's inter-
view, he acknowledged to
MOKE that he communicated
with someone at the police
auditor’s office once a month
or so. While he received no
confidential information,
Lopez claimed that person
expressed sentiments that
made him believe former po-
lice auditor Barbara Attard
was acting beyond her scope.
Moye concluded that the
statements were “offhand”
comments and not illegal dis-
closures.
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San Jose police SanJose Mercury News
auditor acts to

shore up

There was no police spy in
the office of San Jose’s Inde-
pendent Police Auditor, an
investigator’s report declared
last week — and yet on Wednes-
day, the auditor, retired Judge
LaDoris Cordell, fired Suzan
Stauffer, the person who had
been suspected of feeding in-
formation to Sgt. Bobby Lopez
when he was president of the
police officers association.

Cordell is not :
commenting on :
the dismissgl re-  Thefinding ?hat
‘ported by the Mer- N0 confidential
cury News’ Sean  information
Webby in Thurs-

] t : :
Staatlor onirmed DOt inconsistent

it. A public expla-  With the possibilit; |
nation by Cordell  that inappropriate
E"i‘:ld l;a"f be‘a‘l conversations took
eLter Lo close the

episode. But the place bet‘geen
finding that no Lopez and a staft

- confidential infor- member.
mation changed
hands is not incon-

sistent with the possibility that
inappropriate conversations
took place between Lopez and a
staff member, as hinted at in the
investigator’s report. Cordell
said as much last week when
she promised to talk with each
employee and make “determi-
nations.” Fill in the blanks.

changed hands is

An already-fragile bond of
trust with the community had
been further frayed by the Spy-
ing allegation, revealed shortly
after Cordell took over the office

in May. The whole point of the
Independent Police Auditor is to
monitor police conduct and pro-
vide a place to go when people
are afraid to complain directly
to the police department.
With Wednesday’s action,
Cordell did what she could
to show that things would be
different under her leadership.
Fortunately, community activ-
ists have responded positively.
The only thing that remains
unresolyed from the spy allega-
tions is Lopez’s own shape-shift-
ing account of what happened.
He clearly and directly told
 Webby he had an informant in
‘the office who had provided him

- with advance information about
investigations that helped him
craft a response ahead of time.
When Webby’s story appeared
on the front page of the Mer-
cury News in June, Lopez never
complained that it was inaccu-
rate. Yet when the investigator
hired by the city talked to Lopez
with a lawyer present, Lopez
denied most of what had been
published. :

_San Jose
" Councilman Pete
Constant, a retired
police officer, _
raised an interest-
ing question this
week.

“He said he had
this snitch, and
then he didn't,”
Constant told
Webby. “One way
or the other, he
was being un-
truthful, and that
concerns me with
the level of author-

ity he has as a supervisor in the
police department.”

Fortunately, that’s a matter
for the police department to
resolve. The auditor, for once, is
off the hook.

‘ =

One great idea that was
obscured by the spy contro-
versy was Cordell’s proposal
last week to offer mediation
between officers and the people
who've complained about their
conduct. It’s working in other
cities, including New York, and
it has the potential to save San
Jose the money, time and ag-
gravation involved in investigat-
ing complaints. Sometimes two
people sitting down and talking
through how things looked from
their perspective can be a sat-
isfying learning experience. Of-
ficers and civilians won't all go
away happy, but people should
feel heard and respected.

Cordell suggested that re-
tired judges might volunteer for
the mediator’s role, and Judge
Alfonso Fernandez, retiring
at the end of the year, quickly
stepped up to offer his services.
We hope others will follow.
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By LaDoris Cordell

Quis custodiet ipsos custodes?
i~ This question, posed by the Roman
. poet Juvenal, translated literally,
- means, “Who will guard the guards
 themselves?” This same question

was pondered by the Greek philoso-
* pher Plato, who concluded that the
! guards should guard themselves.
¥ Fast forward to modern day,
- when his daughter Lisa asked
4 Homer Simpson, “If you're the po-
- lice, who will police the police?”
- Homer'’s response was, “I don't
 know — the Coast Guard?” Not re-
Vally. But in the wake of events such
< as the videotaped beating of Rodney
- King in 1991, Plato’s answer is also

= £23 kg J
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m._ LADORIS CORDELL, a retired Superior
Court judge, is San Jose's Independent

| "Police Auditor: She wrote this article for

* this newspaper. *

lacking, for two reasons.

First, the police, no less than the
rest of us, are not gods but mor-
tals — composites of strength and
weakness, insight and obtuseness.
Second, and no less important, it is
not enough that the police be fair,
they must be perceived to be fair by
the public they serve — a perception
that isundermined when guards are
left to guard themselves.

The debate over who should

.oversee the police has existed since

the beginning of American policing.
From local political bosses to po-
lice commissions to civilian review
boards to police auditors, just who
is best suited to police the police
has changed over the years. In San
Jose, the Office of the Independent
Police Auditor was established by
the City Council in 1993 and made
a permanent branch of city govern-

ment by San Jose residents in 1996.
The office’s primary mandates are
to serve as an alternative location
for individuals to file complaints
against San Jose police officers
and to monitor and audit the Inter-
nal Affairs Unit's investigations of
these complaints.

The independence of the IPA
Office is vital to its police oversight
function. When allegations recently
surfaced that confidential infor-
mation had been leaked by our of-
fice to a police officer in 2009, our
independence and integrity were
questioned. Despite a thorough in-
vestigation that firmly established
that there were no such leaks, the
public’s trust and confidence in the
IPA Office was shaken. The work of
rebuilding that trust is now under-
way.

This month the office adopted

BAY AREA NEWS GROUP

a Statement of Values which can
be viewed on our website: www.
sanjoseca.gov/ipa. Our staff has af-
firmed its understanding and su
port of these values: integrity, inde-
pendence, confidentiality, respect,
objectivity, and professionalism, all
of which must guide our work. Also
enacted this month is our No-Gift
Policy, posted on our website, which
prohibits the IPA staff from accept-
ing gifts of any value from individu-
als or organizations, with the excep-
tion of family and close personal
friends. This ensures that the staff
of the IPA Office will remain free of
actual and perceived influence.

The IPA is a public official ap-
pointed by the %:uw Council and
mayor. Because members of the
public have the right to know what
the TPA is doing and with whom the
IPA is meeting, the calendar canbe

Office will do better job of policing the police

viewed on the office’s website.

The IPA Office is in the process
of rejuvenating and reorganizing its
Advisory Committee to include a di-
verse array of individuals who live
and work in the City of San Jose.
The mission of this committee,
which will meet four times a year, is
to promote community awareness
of the services offered by the IPA
Office, to keep the office informed of
police-related issues and concerns,
and to find creative ways to support
the work of the office. This partner-
ship with community members will
go far to restore confidence in the
IPA Office. Applications for mem-
bership may be downloaded at our
website.

So, quis custodiet ipsos custodies?
We in the Office of the Independent
Police Auditor will, that’s who. And
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Independent Police Auditor
Needs Hispanic Input

tured above, has been on the job for a bit

more than 50 days as the new Independ-
ent Police Auditor (IPA), City of San Jose. EL
OBSERVADOR had an exclusive and extensive
discussion about priorities and strategies with her
this past Tuesday. These are definitely community
oriented, with the focus on the need to engage and

J udge LaDoris H. Cordell (ret.) as pic-

involve the youth of our community, especially -

the ethnic communities. It was distressing to be
informed that Anglosaxon men, African Ameri-
cans, Asian Americans, and one Latina had ap-
plied for membership to the Independent Police
Auditor Advisory Committee (IPAAC). Its pur-
pose is to provide community input and favor
plans with cultural and ethnic sensitivity and val-
ues. "Where are the Latinos?'asked Judge
Cordell. "I am aware that Juvenile Hall and the
jails have at least 65% Latino occupancy. Where
are the interested and engaged Latinos needed to
formulate public policy and establish approaches
and priorities which are acceptable to the very
large resident Hispanic community now fesiding
in San Jose?" All need to understand that the IPA
is the appointing authority, which also includes
the authority to dismiss.

If you want to be an involved social change
agent, here is an opportunity to begin to do some-

thing about the concerns that will create the future -

social order desired in this community, Be in-
formed that Judge Cordell is thoughtfully proac-
tive in a very logical and thorough manner.
Application forms for the [PAAC appointment
can be downloaded from the IPA web site
(www.sanjoseca.gov/ipa/).

As El Observador’s publisher, I agreed to do
something about the underrepresentation of Lati-
nos in the TPA.s Advisory Committee which will
meet four times per year to review, monitor, ad-

By Hilbert Morales

dress, be informed, establish priorities, and learn

. about the behavioral incidents which provide so

many of Latino youth with their first police en-
counter. Two year terms and an embargo agree-
ment (to practice total confidentiality) are
required. You are encouraged to apply and serve
because you will experience and learn much from
avery distinguished and respected individual who
is totally committed to public service.

In her first 50 days, Judge Cordell has been
to many community meetings throughout the city
to inform the public that one does not have to
have an encounter with the police to have a rea-
son fo present a 'concern’ which will be investi-
gated by San Jose's new [PA. New pamphlets (in
English and Spanish) are already prepared; wrist
bands with the TPA phone number are available;
and flyers are already prepared and available.
The LP.A. office is easy to access in downtown
San Jose. Tts address is 75 East Santa Clara Street
(at Second Street); Suite P-93 (lower level); San
Jose, CA 95113, Phone 408-794-6226; FAX 977-
1053; and the receptionist is a Latina who is bilin-
gual (English and Spanish languages).

Staff have been oriented to a new approach
which is designed to communicate concerns; to
present constructive commentary rather than crit-
icism; to establish a community relationship
through collaboration and cooperation as an on-
going effort to maintain peace and tranquility in
San Jose's diverse community....especially the
ethnic communities of Vietnamese and Hispan-
ics.

The new IPA favors having individuals with
complaints to meet face to face with the police
personnel involved. Judge Cordell has experi-
enced that approach leads to successful commu-
nication and resolution of issues while
establishing communication channels coupled
with trust.

It was very interesting that the City Council
agenda of Tuesday, August 3, 2010 had item 2.8
Outside Employment Approval process. The
Mayor and City Council members avoided prac-
ticing a double standard when the resolution "to
delegate to the Mayor the authority to approve,
after consultation with the City Attorney, requests
by the IPA to engage in outside employment pro-
viding mediation services." This Agendaitem 2.8
was approved by a vote of 9 ayés and 2 nayes
(Nora Campos and Pete Constant were the 'no’
votes.).

Remember that Hispanics are being sought
to serve on the [PAAC as you read this article.
LP.A, Office: 408-794-6226, open 8:00AM to
5:00 PM, closed for lunch, noon to 1:00 PM

2010 Year End Report
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The IPA logo incorporates one of the most recognized legal
symbols, Lady Justice. Lady Justice is blindfolded signifying
impartiality. The IPA logo depicts the scales of justice with

a badge symbolizing the SJPD on one side and an image
symbolizing the people of San Jose on the other. In creating this
logo, the IPA envisioned a trademark that would convey the
message that it is the weight of the evidence that determines the
outcome of a complaint. The virtues represented by Lady Justice
— fairness, impartiality, without corruption, prejudice, or favor
are virtues central to the mission of the IPA office and are the

guiding principals by which the IPA seeks to operate.

Judge Teresa Guerrero-Daly, former Independent Police Auditor,

designed this logo.

This report was reproduced at taxpayers’ expense.

You are welcome to keep this copy if it is useful to you.

If you no longer need this copy, you are encouraged to return it to:

Office of the Independent Police Auditor
75 East Santa Clara Street, Suite P-93
San Jose, California 95113
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