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Welcome to Dwellings, a podcast from the city of San José Housing Department, where we talk to thought leaders about ending homelessness, building affordable housing and key housing policies. I'm Jeff Scott and I'll be your host for season four of Dwellings. On today's episode I'm joined by Emily Hislop. The visibility for the Rent Stabilization Program and the eviction prevention program in the city's housing department. We'll be talking about resources available to tenants and landlords when disputes related to evictions arise and the programs that can help all parties find solutions.

00;00;35;28 - 00;00;38;08
JS: So, Emily, thank you for joining us today.

00;00;38;10 - 00;00;57;18
EH: Thank you, Jeff. I'm glad to be here. So I'm Emily Hislop. I am the division manager for the Rent Stabilization Program and Eviction Prevention Program at the city of San Jose. I've been in charge of eviction prevention for the city of San Jose for about two years and division manager since May of 2022.

00;00;57;21 - 00;01;04;27
JS: Correct me if I'm wrong, but you had some experience with eviction prevention or helping people through evictions even before you came to the city, is that correct?

00;01;04;29 - 00;01;40;06
EH: 
That's correct. I worked at a nonprofit called Project Sentinel that does tenant landlord counseling and dispute resolution. And in my role, there is Rent stabilization or special programs managers. I supported a number of cities that have rent stabilization programs, and while I was there during the pandemic, we became a source of information about the different laws that were in place and eviction protections and eventually when the rent relief programs were launched. So even prior to the city, I was working in this space. But the renter community.

00;01;41;02 - 00;01;49;14
JS: 
So to kick off this conversation, can you tell us a little bit about the Rent Stabilization program, what its purpose is and what it does for people?

00;01;49;16 - 00;02;25;23
[bookmark: _Hlk153975652]EH: Yeah, sure. The Rent Stabilization Program implements the city's various rental housing ordinances. So there's the apartment rent ordinance and the Tenant Protection Ordinance, the Mobile Home Rent Ordinance and our Ellis Act ordinance. And more recently, we've also folded in the eviction prevention programs that were launched during the pandemic. And the program's mission is to enforce the city's housing ordinances through education, engagement and collaboration to build and maintain safe and healthy and sustainable communities.

00;02;25;25 - 00;02;39;27
JS: Just to clarify for our audience, when we use the phrase the specific phrase rent stabilization and make some people think in their minds that that's just another way of saying rent control. Is that correct? Or is rent stabilization something else?

00;02;39;29 - 00;03;13;16
EH: Rent control and rent stabilization are different things. Rent control is a price control where governments govern the price you can charge rent stabilization is stabilizing rents. Once a tenant has moved into their unit, they can pay whatever the market rent is. But once they're in, if they're covered by the rent stabilization ordinance, the housing provider is limited to how much they can increase the rent a year. In San Jose, it's 5% is the annual limit for rent increases.

00;03;13;25 - 00;03;26;13
JS: So you guys have what I think is a somewhat innovative program, something called the Eviction Clinic, which is actually in the superior courthouse building in downtown San Jose. Can you tell us a little bit about that program?

00;03;26;15 - 00;03;47;01
EH: Yes, we're very excited about this. This new clinic we began in June of last year, and it's a weekly courthouse eviction clinic that's in partnership with the Superior Court self-help Center, Sacred Heart, Community Service and the Project Sentinel Court Mediation Program.	Comment by ChavezHernandez, Jose (HSG): Notes: when

00;03;47;03 - 00;03;52;02
JS: So who is the eviction clinic staff trying to serve? Who are you working with in the courthouse?

00;03;52;05 - 00;04;24;00
[bookmark: _Hlk153976568]EH: Our primary target of people to serve our tenants or housing providers that are involved in that eviction lawsuit, which the technical term for that is an unlawful detainer or used lawsuit. So to legally evict a tenant in the state of California, a housing provider in addition to proper noticing, must file a lawsuit, an unlawful detainer lawsuit with the court, and go through a court process. So tenants and housing providers were involved in this process. The clinic is primarily for them.	Comment by ChavezHernandez, Jose (HSG): Notes: Who

00;04;24;13 - 00;04;33;26
JS: Got all of your staff in these cases is to help the landlord and the tenant reach some sort of understanding to hopefully avoid an eviction.	Comment by ChavezHernandez, Jose (HSG): Notes: What

00;04;33;28 - 00;06;09;11
EH: Well, that's that's one of the components through mediation that could happen. But the clinic is offering we staff assesses whether the individual is in the eviction process and connects them to the appropriate resources. So, for example, if a tenant has just received their eviction lawsuit unlawful detainer complaint, the staff will inform them about that, the number of days they have to file a response with the court, which is only five, and the consequences for not doing so, then they will provide them a packet that is prepared by this Superior Court self-help center that gives instructions on how to fill out the court response form, and then they will give them up a referral slip. So the Superior Court self-help center is across the street, but they get a referral slip to show that they talked to us and then they will go prepared our answer. So that's for somebody who just received an eviction lawsuit. The clinic can also, because it's happening at the same time as the biggest eviction court calendar day on Wednesdays, There may be an individual who had a trial or maybe they came to a settlement agreement with the help of a court mediator with the housing provider. But they're still going to have to move out that they can come to the clinic and Sacred Heart community service is there to help them figure out what their next move is, what resources might be available, how to apply for additional housing. And so we're basically it's a place they can go. We're telling them the steps and where to go and what the resources are.	Comment by ChavezHernandez, Jose (HSG): Notes: What

00;06;09;29 - 00;06;19;05
JS: You will provide information or your staff will provide information to landlords as well who may have questions about the process and what they're supposed to do and how they're supposed to handle it.

00;06;19;07 - 00;06;53;08
EH: Yes, we serve tenants and landlords equally and our landlords who are going through or needing to go through an eviction process. Sometimes you have people who are renting rooms in their house. They're, you know, they don't have the money to go hire an eviction attorney, although 90 or 95% of landlords typically do. But the self-help center will help them to we give them the materials that self-help provides, tell them how to access the self-help services, and also let them know about the mediation services and the benefits of that.	Comment by ChavezHernandez, Jose (HSG): Notes:Who

00;06;53;10 - 00;06;59;17
JS: Is this the services that you provided at the eviction clinic? Are they available in other languages besides English?

00;06;59;19 - 00;07;16;03
EH: Yes, We always have Spanish speaking staff on hand, and we can utilize on demand language translation services by phone. There are sometimes other staff that speak other languages like Vietnamese or Mandarin.

00;07;16;06 - 00;07;20;26
JS: Can you clarify what what is the day and time when your staff is on site.

00;07;21;03 - 00;07;38;16
EH: From 10:30 am to 12:45 pm on Wednesday mornings We are in Department 14 on the fifth floor of the Santa Clara County Superior Court Downtown Courthouse, which is located at 199 North first Street in San Jose.

00;07;38;18 - 00;07;47;11
JS: Is your staff in the eviction clinic seeing new potential? Your clients are litigants almost every week, almost every Wednesday.

00;07;47;13 - 00;09;28;15
EH: Oh, yes. That there is at least I think three is usually the minimum at the clinic. And I should also add, so we have this weekly clinic, but we also have staff on hand at the during the eviction calendar, which happens 2 to 3 mornings a week. Wednesdays is the biggest day and that's why we have the clinic as well. But we have staff that's present and in order to screen cases for our eviction diversion program, which is another mostly court based program. So the purpose of our eviction diversion program is to intervene in pending eviction court actions that involve unpaid rent. But where the tenant household is either able to pay their rent going forward, maybe they had a disruption in employment or something else that caused them to fall behind, or they have some other viable path towards stable housing. In a month they're going to go move in with a friend in another city and have a job or something like that. And the main idea is that they just need that bridge that gap bridge so they can get to the stable housing situation. And so our staff works with housing providers and their attorneys. The tenants who occasionally have an attorney assisting them with the negotiation and with court mediators to work out an agreement which involves the program covering some or all of the back rent. This is a very limited program which currently only serves households that have that are involved in that eviction lawsuit. But our staff is present during those eviction calendars to screen people for those cases and help them work out a solution.	Comment by ChavezHernandez, Jose (HSG): Notes: Why

00;09;28;24 - 00;09;53;14
JS: There are two different programs that I just heard you describe. There was the Eviction Clinic that we had been discussing. And then what you just described was, is your Eviction Diversion Program, correct? Yes. At the risk of potentially confusing our audience, I believe there is a third program that is at least tangentially related to this, but a little bit different. And that is the city's eviction help center or Eviction Prevention Help Center. So can you tell us a little bit about that?

00;09;53;21 - 00;10;27;05
EH: Residents who are concerned about possible eviction can call, email or visit us to get connected to resources or possibly receive a legal consultation with legal aid attorneys, though we should mention that there is high demand and limited legal service hours, our staff provides education about the eviction process and information about financial and social resources that are available to tenants, as well as we connect tenants to the walk in and virtual legal services that we have four days a week. The walk in services are only two days a week.

00;10;28;08 - 00;10;47;18
JS: All of these programs, the Eviction Clinic, the Eviction Diversion Program and the Eviction Help Center, the city of San Jose does not actually provide legal advice or legal counsel. Correct? We provide resources. We provide information, and we can refer them to outside attorneys. But we, the city staff, do not actually provide legal counsel. Is that correct?

00;10;47;20 - 00;11;12;03
EH: That is absolutely correct. Our staff cannot give anybody legal advice or help them fill out forms. We can provide them resources to help them do that. Our Eviction Help Centers have had walk-in legal services, but those are offered by legal aid agencies in the area, and those are just brief council stations. And they're not actually at city hall. They're at other locations.

00;11;12;18 - 00;11;25;01
JS: When our staff does provide resources and information, we also are able to refer them to specific nonprofits or legal aid foundations where they can get formal legal advice from an attorney.

00;11;25;05 - 00;11;47;24
EH: Yes. So the program does currently fund with federal funds. They do the walk-in legal services our that the legal aid. But there's also we provide them other resources whether going to self-help or other legal aid organizations. But there's very limited resources right now. So, we do our best to empower people with information as much as we can.

00;11;47;26 - 00;12;19;09
JS: 
So all of all of these programs that we've been discussing, all these kind of I'll just call them eviction prevention programs that we have, these programs seem to dovetail pretty nicely with other services that the Rent Stabilization Program offers. So can you tell us a little bit about that? For example, one in particular, I'd like you to talk to our audience about the apartment rent ordinance you mentioned briefly at the top of the conversation that provides a mechanism for landlords and tenants to resolve disputes. So can you tell our audience a little bit about that?

00;12;19;14 - 00;13;56;11
EH: 
Yes. So the apartment rent ordinance, which in the city of San Jose, this is the rent stabilization, it only covers apartments that were built before 1979, most generally. But for those units that are covered and if there is a dispute, an issue a tenant is having, either they've lost some housing service like they used to have parking and now they don't, or if they think they got a rent increase that was above the 5% limit, they can file a petition with the Rent Stabilization program. And through that process there's a mediation. Or if there's no resolution and mediation between the housing provider and the tenant, a hearing officer will make the decision about whether the tenant's rent should be reduced. So this can cover issues of not just housing services being reduced, but also if there's maintenance and repair or what we call habitability habitability is what a rental unit needs to be considered livable. Prime example of habitability. You have to have a roof that's not leaking and windows that close and working hot and cold water, things like that, just basic necessities. So this is a great mechanism oftentimes or it's not uncommon for a tenant to file a petition. And once the landlord is notified and maybe ask calls in to get more information, the tenant and the landlord end up working out the problem themselves. So it's a recourse tenants have that's not court, which is very difficult, but it also can help tenants and landlords work together.

00;13;56;26 - 00;14;06;07
JS: You're team with the Rent Stabilization Program also oversees the Tenant Protection Ordinance. Can you explain what the tenant protection ordinances?

00;14;06;09 - 00;15;34;21
EH: Yes, sure. So the Tenant Protection Ordinance lays out legal reasons for a landlord to evict a tenant. So without any protections, a landlord could give a tenant a notice of termination that's sometimes referred to as an eviction notice but not have to state or reason. They just have to give the right notice, period That state law requires. Under the tenant Protection ordinance, the landlord has to have one of 13 what we call just causes. So that's a legal reason and it has to be put in the notice. There's other requirements to the law, but that's the basic. So of those 13 reasons, there are a portion of them that are where the tenant has done something wrong. You've not paid the rent, you've caused a nuisance, you've damaged property or something like that, then there's a group of legal causes where the tenant didn't do anything wrong. But the landlord still has a legal reason to say the landlord is going to move into the unit. We call that owner move in. That is also a legal reason and that those no fault reasons where the tenant didn't do anything wrong also trigger a tenant relocation assistance requirement, meaning that the tenant has to be provided something, whether it's a dollar amount or relocation services to help them find another home. So that law covers most of the rental units. In San Jose, it's all buildings with three or more units. It doesn't matter when they were built.

00;15;35;03 - 00;15;45;22
JS: If people generally have questions about what we've discussed, is there a phone number or email address you can give them where they can reach out to your team and ask their questions?

00;15;45;24 - 00;16;39;22
EH: 
Yes, we have the eviction helpline for people who are think they're being evicted. You can call the Eviction help Center and that's 4089744444. Or the email for the eviction help center is evictionhelp@SanJoseCa.gov. So if you want to contact the Rent Stabilization program, if you have a question about the apartment rent ordinance, whether you're covered or the tenant protection ordinance, you can call 4089754470. You can also email RSP@SanJoseca.gov. You can also visit the Housing Department's website and click on the Tenant Resources button. And that website is www.SJHousing.org.

00;16;40;27 - 00;16;49;02
JS: Awesome. Thank you so much for us. And we really appreciate the time you took to explain all this to our audience. We appreciate your your insights and your expertise today. Thank you.

00;16;49;04 - 00;16;51;00
EH: Thank you, Jeff.

00;16;51;02 - 00;17;39;16
JS: Thanks so much Emily for joining me for today's episode. Thanks for listening to Dwellings, the City of San José Housing Department podcast. Our theme music is “Speed City,” composed and performed by Etienne Charles. Thanks to San José Jazz for letting us use their music. If you like the show, please subscribe and share with your friends and family. If you're looking for more ways to get involved with housing and homelessness response, please check out the show notes. You can follow the Housing Department on social media. We're on Twitter and Facebook at S J city housing. If you have questions or comments about today's episode, please send them to housingcomms@sanJoséca.gov. Our artwork is by Chelsea Palacio. Dwellings is produced by me, Jeff Scott and Jose Chavez of the Housing Department.
