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Summary of ParƟcipant QuesƟons from 
May 30, 2024 Community MeeƟng 

 

1. What are “exterior alteraƟons”? Does that mean only the front of the building? 
Exterior alteraƟons are any change to the outside of the house, whether on the front, side or 
rear. 
 

2. What kind of design oversight is there for Accessory Dwelling Units (ADUs)? 
There is no separate historic review for ADUs. The design of ADUs must comply with San José 
Municipal Code Chapter 20.80, Part 2.75. 
hƩps://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH2
0.80SPUSRE_PT2.75ACDWUN 
 

3. What permits are needed to do construcƟon and make changes on a property? 
Currently, exterior alteraƟons require a building permit and a Single Family House permit. 
If the neighborhood is designated a City Landmark District, exterior alteraƟons would require 
a building permit and a Historic PreservaƟon Permit (instead of a Single Family House permit). 
 

4. Will owners be mandated to make repairs on their properƟes with this change? 
Not as a result of historic district designaƟon. All owners in San José are subject to San José 
Municipal Code 17.72.030 (ProhibiƟon of Property Blight) which says that no person, whether 
as owner, agent, manager, operator, lessee, tenant, sublessee, or occupant in possession of 
a property, shall maintain a blighted property or cause or permit property to be maintained 
as a blighted property. In addition Chapter 17.38 (Maintenance and Rehabilitation of 
Neglected Vacant or Abandoned Buildings) states it is the responsibility of property owners, 
lenders, trustees, or others with possessory, equitable, or legal interests in the neglected 
vacant or abandoned buildings, including without limitation, historic buildings or structures, 
to maintain, secure, and prevent these buildings and storefronts from becoming a burden to 
the neighborhood and community or a threat to the public health, safety and welfare. 
 

5. What assistance exists for homeowners who cannot afford replacement in kind? 
The Historic PreservaƟon Ordinance (San José Municipal Code Chapter 13.48) includes a 
Hardship provision (13.48.260) where if the director or the planning commission or the city 
council, as applicable, is unable to make the findings (either with or without conditions) the 
decision-making body may still issue an Historic Preservation permit if it finds that denial of 
the permit would cause immediate and substantial hardship on the applicant because 
rehabilitation in accordance with the chapter is infeasible from a technical, mechanical, or 
structural standpoint, or if the economics of rehabilitation in accordance with this chapter 
would require an unreasonable expenditure in light of the feasible uses of the property. 

 
If a property is individually eligible for City Landmark designation, application may also be 
made for a Mills Act contract which is a contract between the City of San José and the owner 
of a designated City landmark. The contract allows the owner to enjoy a reduced property tax 
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rate from the Santa Clara County Assessor in exchange for the preservaƟon, restoraƟon, and 
rehabilitaƟon of the owner’s historic property. The purpose of the agreement is to provide 
greater protecƟon for the City landmark property than is otherwise provided by the municipal 
code by requiring 10% of annual tax savings to be used in the rehabilitaƟon and/or 
maintenance of the house. 
 

6. Will designaƟon increase costs for homeowners in materials and permits? 
DesignaƟon does not require any work and no permit is required for interior changes or 
ordinary exterior maintenance. Any exterior alteraƟons would be elecƟve by the owner who 
would plan for the associated permit and construcƟon costs. 
In addiƟon to a building permit, a permit that reviews exterior alteraƟons is already required 
(Single-Family House Permit). DesignaƟon would merely change the type of permit required 
to a Historic PreservaƟon Permit. The San José City Council annually sets the fees and adopts 
the fee schedule for the Planning division, which is mandated to be cost recovery. Review the 
fee schedule here: 
hƩps://www.sanjoseca.gov/home/showpublisheddocument/24803/638336564320430000 
 
The most cost-effecƟve approach is to ensure that your house is well maintained to avoid the 
cost of replacing items. 
hƩps://www.nps.gov/orgs/1739/upload/preservaƟon-brief-47-exteriors-small-medium-
buildings.pdf 

 
When the replacement of deteriorated elements is required, they should be replaced in-kind 
(e.g. wood for wood). When in-kind replacement is not possible, new materials should match 
those being replaced in design, color, texture and other visual qualiƟes. For these reasons, the 
Your Old House: Guide for Preserving San José Homes does not support vinyl or aluminum 
replacement windows. 

 

7.  Will there be design controls for ADUs or properƟes using SB-9? 
ADUs are regulated by San José Municipal Code Chapter 20.80, Part 2.75, not the Historic 
PreservaƟon Ordinance. 

hƩps://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT20ZO_CH2
0.80SPUSRE_PT2.75ACDWUN 

 
ProperƟes within a designated historic district are not eligible for development using SB9. 
However, in December 2021 the San José City Council directed staff to explore allowance for 
“SB 9-type” housing projects within R-2 Zoning Districts and on historic properƟes that do not 
qualify under SB 9. This work has been programmed by the Citywide Planning team and is 
projected to be completed at the end of the year in 2025. It is anƟcipated that any “SB 9-
type” would be a separate process than a Historic PreservaƟon permit. 
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8. Who determines if the City Landmark District designaƟon is approved? 
The San José City Council, with recommendaƟons from the Historic Landmarks Commission 
and the Planning Commission, approves or denies historic district designaƟon by resoluƟon 
based on the required findings in the Historic PreservaƟon Ordinance: the proposed historic 
district is a geographically definable area of urban or rural character, possessing a significant 
concentration or continuity of site, buildings, structures or objects unified by past events or 
aesthetically by plan or physical development 
 

9. In design review, why must new addiƟons be differenƟated from the original when other 
kinds of repairs must match the original materials? 
Standard #9 of the Secretary of the Interior’s Standard’s for RehabilitaƟon requires that new 
work like addiƟons be differenƟated from the old, but it also requires the new work be 
compaƟble with the historic materials, features, size, scale and proporƟon, and massing to 
protect the integrity of the property and its environment. Therefore, the work must sƟll be in 
keeping with the exisƟng historic building. 
 

10. How do homeowners know when they should match materials compared to when they 
should choose differing materials for projects? 
Materials like wood and stucco can always be matched, even in new addiƟons. However, the 
design of the new work should not replicate historic features so that the added features are 
mistaken as part of the historic building but read as a new addiƟon. For example, you may sƟll 
use wood clapboard siding on a new addiƟon to reflect wood clapboard siding on the historic 
building, but it could have a slightly different profile or width to differenƟate the new work 
from the old. 
 

11. How do homeowners know what kinds of windows are allowed? 
Any replacement windows should be compaƟble with the historic materials, features, size, 
scale and proporƟon of original windows. ExisƟng vinyl and aluminum windows should not be 
matched. Replacement of exisƟng vinyl and aluminum windows is not required, but if 
proposed, the new windows should be compaƟble with any original windows exisƟng on the 
house.  
 

12. Does the City address empty houses with broken windows, and is there a process to report 
such structures?  
All property owners in San José are required to maintain their property in accordance with 
basic health and safety standards. In addition, Chapter 17.38 (Maintenance and 
Rehabilitation of Neglected Vacant or Abandoned Buildings) requires the maintenance and 
security of vacant or abandoned buildings to prevent them from becoming a burden to the 
neighborhood and community or a threat to the public health, safety and welfare. 

Any potential code violation can be reported to the City of San José’s Code Enforcement 
Division by completing a Service Request Form online. 

hƩps://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-
enforcement/code-enforcement/request-service-check-status/code-service-request-form 


