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Section 1.0 Introduction and Purpose 

 Purpose of the Initial Study 
The City of San José, as the Lead Agency, has prepared this Initial Study for the Electronic Signs on 
City-Owned Property project in compliance with the California Environmental Quality Act (CEQA), 
the CEQA Guidelines (California Code of Regulations Section 15000 et. seq.) and the regulations and 
policies of the City of San José, California. 
 
The project proposes to install and operate six programmable electronic signs on five City-owned 
properties in downtown San José: 
 

• Market & San Pedro Garage (Sign 1) located at the northeast corner of the Market & San 
Pedro Garage 

• The Tech Interactive Museum (Sign 2) located at the northeast corner of The Tech 
Interactive building  

• Center for Performing Arts (Signs 3A and 3B) located at the southwest corner of Almaden 
Boulevard and Park Boulevard and northwest corner of Almaden Boulevard and West San 
Carlos Street, respectively 

• McEnery Convention Center (Sign 4) located at the southwest portion of the McEnery 
Convention Center building facing Almaden Boulevard 

• Second & San Carlos Garage (Sign 5) located at the southwest corner of the Second & San 
Carlos Garage 

 
This Initial Study evaluates the environmental impacts that might reasonably be anticipated to 
result from implementation of the proposed project. 
 
On September 25, 2018, the San José City Council adopted an Initial Study/Negative Declaration 
(IS/ND) to allow new Programmable Electronic Signs1 and Signs Displaying Off-site Commercial 
Speech on identified City-owned parcels (File No. PP18-058). The IS/ND evaluated the program-level 
environmental impacts of the amendments to the General Plan, Municipal Code, and Council Policy 
that would allow the City Council to consider approving use of designated City-owned sites 
(including the five sites evaluated in this Initial Study) for electronic signs and assumed that future 
signage installations would require project-level environmental review. This Initial Study tiers off 
the analysis in the adopted IS/ND. In addition, where applicable, this Initial Study tiers from the 
Envision San José 2040 General Plan Integrated Final Program Environmental Impact Report (Final 

 
1 A programmable electronic sign is defined as a type of animated sign capable of displaying words, symbols, 
figures, or images that can be electronically or mechanically changed by remote or automatic means. The elements 
may be internally illuminated or may be illuminated by reflected light. The sign may be part of a permanent sign 
that is not a programmable electronic sign. "Programmable electronic sign" includes sign display screens 
commonly known as liquid crystal display (LCD), plasma and digital displays, and their functional equivalents. This 
definition applies whether the display is used to produce a series of still images, or images that appear to move on 
the display screen (San José Municipal Code Section 23.02.410). 

1.1 
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EIR) (SCH 2009072096). All documents cited or referenced are incorporated into the Initial Study in 
accordance with CEQA Guidelines Section 15150.2 The following documents are available for review 
at the City of San José Planning, Building, and Code Enforcement Department and on the City’s 
Environmental Review Documents webpage (https://www.sanjoseca.gov/your-
government/departments-offices/planning-building-code-enforcement/planning-
division/environmental-review/environmental-review-documents): 
 

• Initial Study/Negative Declaration (IS/ND) to allow new Programmable Electronic Signs and 
Signs Displaying Off-site Commercial Speech on identified City-owned parcels (File No. PP18-
058) 

• Envision San José 2040 General Plan Integrated Final Program Environmental Impact Report 
(Final EIR) (SCH 2009072096) 

 

 Public Review Period 
Publication of this Initial Study marks the beginning of a 20-day public review and comment period. 
During this period, the Initial Study will be available to local, state, and federal agencies and to 
interested organizations and individuals for review. Written comments concerning the 
environmental review contained in this Initial Study during the 20-day public review period should 
be sent to: 
 
Cort Hitchens, Planner 
Planning, Building and Code Enforcement 
200 E. Santa Clara St. – 3rd Floor Tower 
San José, CA 95113 
(408) 794-7386 
cort.hitchens@sanjoseca.gov  
 

 Consideration of the Initial Study and Project 
Following the conclusion of the public review period, the City of San José will consider the adoption 
of the Initial Study/Mitigated Negative Declaration (MND) for the project at a regularly scheduled 
meeting. The City shall consider the Initial Study/MND together with any comments received during 
the public review process. Upon adoption of the MND, the City may proceed with project approval 
actions.  
 

 Notice of Determination 
If the project is approved, City of San José will file a Notice of Determination (NOD), which will be 
available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office for 
30 days. In addition, the NOD will be filed electronically with the Governor’s Office of Planning and 

 
2 Where applicable, the referenced documents are summarized in the relevant section of this Initial Study. 

1.2 

1.3 

1.4 

https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/environmental-review/environmental-review-documents
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/environmental-review/environmental-review-documents
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/environmental-review/environmental-review-documents
mailto:cort.hitchens@sanjoseca.gov
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Research (OPR). The filing of the NOD starts a 30-day statute of limitations on court challenges to 
the approval under CEQA (CEQA Guidelines Section 15075(g)). 
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Section 2.0 Project Information  

 Project Title  
Electronic Signs on City-Owned Property  
 

 Lead Agency Contact 
Cort Hitchens, Planner 
Planning, Building and Code Enforcement 
200 E. Santa Clara St. – 3rd Floor 
San José, CA 95113 
(408) 794-7386 
cort.hitchens@sanjoseca.gov  
 

 Project Applicant 
Jessica Burton 
Orange Barrel | Media 
9165 Sunset Blvd. 
West Hollywood, CA 90069 
(214) 662-4633 
jburton@obm.com  
 

 Project Location, Assessor’s Parcel Numbers, General 
Plan Designation, and Zoning 

The project proposes to construct electronic signs on five City-owned properties in downtown San 
José, as summarized in Table 2.4-1 below. The locations of the proposed signs are shown on Figure 
2.4-1, Figure 2.4-2, and Figure 2.4-3.  
 

2.1 

2.2 

2.3 

2.4 

mailto:cort.hitchens@sanjoseca.gov
mailto:jburton@obm.com
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Table 2.4-1: Project Location Summary 

Sign 
ID. 

Name of City-Owned 
Property/Structure 

Location Address APN General Plan 
Designation 

Zoning 
District 

1 Market & San Pedro 
Garage  

Northeast 
corner of the 
Market & San 
Pedro Garage 

45 N San Pedro 
Street 

259-34-039 Downtown DC 

2 The Tech Interactive 
Museum  

Northeast 
corner of The 
Tech Interactive 
building 

201 S Market 
Street 

259-42-087 Public/Quasi-
Public  

PQP 

3A 
3B 

Center for the 
Performing Arts 

Southwest 
corner of 
Almaden 
Boulevard and 
Park Boulevard 
 
Northwest 
corner of 
Almaden 
Boulevard and 
West San Carlos 
Street 

255 S Almaden 
Boulevard 

259-43-064 Public/Quasi-
Public  

PQP 

4 McEnery Convention 
Center 

Southwest 
portion of the 
McEnery 
Convention 
Center building 
facing Almaden 
Boulevard 

150 W San 
Carlos Street 

264-29-113 Public/Quasi-
Public  

PQP 

5 Second & San Carlos 
Garage 

Southwest 
corner of the 
Second & San 
Carlos Garage 

280 S Second 
Street 

467-46-097 Downtown DC 
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2.4.1 Envision San José 2040 General Plan 

Sign locations 1 and 5 are designated Downtown in the Envision 2040 General Plan (General Plan). 
The Downtown designation includes office, retail, service, residential, and entertainment uses in 
the Downtown. Development within this designation should enhance the “complete community,” 
support pedestrian and bicycle circulation, and increase transit ridership downtown.  
 
Sign locations 2, 3 and 4 are designated Public/Quasi-Public in the General Plan. This designation is 
used for public land uses, including schools, colleges, corporation yards, homeless shelters, 
permanent supportive housing, libraries, fire stations, water treatment facilities, convention centers 
and auditoriums, museums, governmental offices, and airports. In addition, joint development 
projects that include public and private participation are allowed. This category also is used to 
designate lands of some private entities, including private schools, daycare centers, hospitals, public 
utilities, and the facilities of any organization involved in the provision of public services that are 
consistent in character with established public land uses. Private community gathering facilities also 
are appropriate on lands with the Public/Quasi-Public designation.  
 

2.4.2 Zoning 

Sign locations 1 and 5 are located in the DC – Downtown Core district, which allows for a variety of 
uses include multi-family residential, office, general retails, education and training, entertainment, 
food services, health and veterinary services, and transportation (e.g., parking). 
 
Sign locations 2, 3, and 4 are located in the PQP Public/Quasi-Public district, which is intended to 
provide for publicly serving uses on lots that are designated Public/Quasi-Public on the General Plan 
Land Use/Transportation Diagram. The appropriate intensity of development can vary considerably 
depending on potential impacts on surrounding uses and the particular Public/Quasi-Public use 
developed on a site.  
 

 Habitat Plan Designation 
The project sites are designated Private Development Area 4: Urban development equal to or 
greater than two acres covered in the Santa Clara Valley Habitat Plan and has a Land Cover 
designation of “Urban-Suburban.”3 
 

 Project-Related Approvals, Agreements, and Permits 
• Development Permit 
• Design Approval  
• Architectural Review Approval   

 
3 Santa Clara Valley Habitat Agency. “Geobrowser.” Accessed March 18, 2024. http://www.hcpmaps.com/habitat/ 

2.5 

2.6 

http://www.hcpmaps.com/habitat/
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Section 3.0 Background and Project Description 

 Background 
On September 25, 2018, the San José City Council approved amendments to General Plan Land Use 
Policy CD 10.4 and Title 23 of the San José Municipal Code, and adopted City Council Policy 6-4 to 
allow new Programmable Electronic Signs and Signs Displaying Off-Site Commercial Speech on 
identified City-owned parcels. City Council Policy 6-4 established selection criteria for City-owned 
land on which signs may be allowed and established limitations on the location, number, type, size, 
and height of signs that may be allowed under this policy. An IS/ND was adopted (File No. PP18-
058) by the City in 2018 that evaluated the program-level environmental impacts of the 
amendments to the General Plan, Municipal Code, and Council Policy that would allow the City 
Council to consider approving use of designated City-owned sites for electronic signs. The IS/ND 
stated that future signage installations on specific City-owned sites would be subject to future site-
specific environmental review, as may be required pursuant to CEQA.  
 
In 2019, the City of San José issued a Request for Proposals (RFP) for leases to install, operate, and 
manage building-mounted static and/or digital commercial advertising signs in accordance with 
Title 23 of the San José Municipal Code and Council Policy 6-4 on City-owned properties that are 
prominent civic buildings or parking garages in downtown San José. 
 
Orange Barrel | Media (OBM), the applicant for the project that is the subject of this Initial Study, 
was selected by the City through the RFP process to install and operate six programmable electronic 
signs on five-City owned properties in downtown San José.  
 

 Project Description 
The project consists of the installation and operation of six programmable electronic signs on five 
City-owned parcels in the downtown San José area in accordance with Title 23 of the San José 
Municipal Code and Council Policy 6-4. The project does not include the removal any existing 
billboards, consistent with the City’s requirements for new signs in the downtown. The physical 
characteristics and sign elements are described below. 
 

3.2.1 Physical Characteristics  

The project would include four attached signs and two free-standing signs. Per Municipal Code 
Sections 23.02.060 and 23.02.230: 
 

• An “attached sign” is a sign which is either a part of a building or other improvement, or is 
attached to a building or other improvement. A sign shall be considered to be attached to a 
building or other improvement only if the sign would fall without support from the building 
or improvement. Attached signs include without limitation flat-mounted signs and 
projecting signs (San José Municipal Code Section 23.02.060).  

3.1 

3.2 
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• A “free-standing sign” is defined as a sign not attached to a building or other improvement 
but instead permanently erected upon or standing in the ground and usually supported 
from the ground by one or more poles, columns, uprights, braces, or cement anchors. 
Freestanding signs include monument signs but do not include portable signs (San José 
Municipal Code Section 23.02.230).  

 
The message face of each of the proposed signs would range from approximately 800 to 1,200 
square feet. The physical characteristics of the signs are described below and summarized in Table 
3.2-1 below. 
 

Table 3.2-1: Summary of Sign Physical Characteristics 

Sign 
ID. 

Name of City-
Owned 
Property/Structure 

Sign Type Single or Dual-
Sided 

Dimensions  
(feet) 

Message Face 
Area  
(square feet) 

1 Market & San 
Pedro Garage  

Attached Single (corner 
wrap) 

46’ x 21’ 
10’ x 21’ 

1,176 

2 The Tech 
Interactive 
Museum  

Attached Single (corner 
wrap) 

20’ x 32’ 
5’ x 32’ 

800 

3A, 
3B 

Center for the 
Performing Arts 

Free-standing 
Free-standing 

Single 
Single 

60’ x 15’ 
60’ x 15’ 

900 
900 

4 McEnery 
Convention Center 

Attached Dual 42’-8” x 24 1,028 

5 Second & San 
Carlos Garage 

Attached Single 28’ x 40’ 1,120 
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 Market & San Pedro Garage (Sign 1) 

The project would install one, single-sided, attached corner wrapped4 electronic sign on the Market 
& San Pedro Garage at the northeast corner of the structure at the intersection of South Market 
Street and West St. John Street. The top of the sign would be approximately 52 feet above ground 
and the sign would be mounted to the building.  
 
The sign display would wrap around the corner of the parking garage and would measure 21 feet 
high by 46 feet wide on the West St. John Street frontage and 10 feet wide on the South Market 
Street frontage resulting in a message surface5 of approximately 1,200 square feet. The sign would 
have digital LED displays on both the Market Street and St. John Street elevations. The bottom of 
the sign would include an internally illuminated “Orange Barrel Media” and City of San José logo, 
each measuring approximately 24 inches tall.  
 
A conceptual site plan and rendering of Sign 1 are shown on Figure 3.2-1 and Figure 3.2-2, 
respectively.  
 

 
4 A corner wrapped sign has two faces that meet at 90 degrees. 
5 A message surface is defined as the surface on a sign from which the message of the sign is visually 
communicated (San José Municipal Code Section 23.02.330). 

3.2.1.1 



Source: Orange Barrel Media, September 2023.
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Source: Orange Barrel Media, 2024.
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The Tech Interactive (Sign 2) 

The project would install one, single-sided, attached corner wrapped electronic sign on northeast 
corner of The Tech Interactive building at the intersection of Market Street and Park Avenue. The 
sign would be approximately 55 feet above the ground and would be mounted to the building 
exterior wall.  

The sign display would wrap around the corner of the building and would measure 32 feet high by 
five feet wide on the Market Street frontage and 20 feet wide on the Park Avenue frontage, 
resulting in a message surface of approximately 800 square feet. The top of the sign would include 
an internally illuminated “Orange Barrel Media” and City of San José logo, each measuring 
approximately 24 inches tall. 

A conceptual site plan and rendering of Sign 2 are shown on Figure 3.2-3 and Figure 3.2-4, 
respectively.  

3.2.1.2 



Source: Orange Barrel Media, 2023.
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Source: Orange Barrel Media, 2023.
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Source: Orange Barrel Media, 2024.

~58’-0”

~4
0’
-0
”

~28’-0”

SECOND & SAN CARLOS GARAGE (SIGN 5) RENDERING FROM SECOND STREET LOOKING NORTH FIGURE 3.2-12

Electronic Signs on City-O
w

ned Property
City of San José

32
Ini

al Study
O

ctober 2024































https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways
https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways




 
Electronic Signs on City-Owned Property 49 Initial Study 
City of San José   October 2024 

4.1.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Except as provided in Public Resources Code Section 
21099, would the project: 

    

a) Have a substantial adverse effect on a scenic 
vista? 

    

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? 

    

c) In non-urbanized areas, substantially degrade 
the existing visual character or quality of public 
views of the site and its surroundings?12 If the 
project is in an urbanized area, would the 
project conflict with applicable zoning and other 
regulations governing scenic quality? 

    

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime 
views in the area? 

    

 

a) Would the project have a substantial adverse effect on a scenic vista? 

 
The project area is flat and prominent views of the Diablo foothills, Santa Cruz Mountains, Santa 
Teresa Hills, and the Silver Creek hills are limited. The project sites and surrounding area have 
minimal to no scenic views due to the existing built environment with no designated scenic 
resources. The project would include four attached signs (i.e., attached to existing structures) and 
two free standing signs. The attached signs would be mounted to existing buildings (building heights 
range from approximately 39 feet to 59 feet tall) and the signs would have a maximum height of 60 
feet above ground level (agl). While three of the attached signs (refer to Figure 3.2-4, Figure 3.2-9, 
Figure 3.2-10, and Figure 3.2-12) would be slightly taller than the existing buildings they would be 
mounted to, they would be consistent with other development in the area and would not obstruct 
scenic vistas beyond existing conditions, as shown in Figure 3.2-4, Figure 3.2-9, Figure 3.2-10, Figure 
3.2-12 and Photos 2, 5 and 6. The proposed freestanding signs would have a maximum height of 22 
feet agl and would be consistent with the surrounding development (refer to Figure 3.2-6, Figure 
3.2-7, and Photos 3 and 4). Therefore, the project would not result in a substantial adverse effect on 
a scenic vista. (Less than Significant Impact) 
 

 
12 Public views are those that are experienced from publicly accessible vantage points. 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 



 
Electronic Signs on City-Owned Property 50 Initial Study 
City of San José   October 2024 

b) Would the project substantially damage scenic resources, including, but not limited to, 
trees, rock outcroppings, and historic buildings within a state scenic highway? 

 
The project sites are not located along a state-designated scenic highway. The nearest state-
designated highway is SR 9, located more than nine miles southwest of the project sites. The project 
does not propose to remove any on-site trees or street trees. Therefore, implementation of the 
proposed project would not damage any scenic resources, such as trees, rock outcroppings, and 
historic buildings within a state scenic highway. (Less than Significant Impact) 
 

c) In non-urbanized areas, would the project substantially degrade the existing visual character 
or quality of public views of the site and its surroundings? If the project is in an urbanized 
area, would the project conflict with applicable zoning and other regulations governing 
scenic quality? 

 
The project sites are located within an urbanized area of San José. The proposed project would 
comply with Title 23 of the San José Municipal Code, Council Policy 6-4, and the Caltrans Outdoor 
Advertising Act, which are zoning and regulations governing scenic quality. The proposed signs 
would have a maximum height of 60 feet, in conformance with the provisions of Title 23 of the San 
José Municipal Code. In addition, the signs would not exceed 1,200 square feet. As part of the 
development review process, the proposed project would also be subject to design review 
consistent with General Plan Policies CD-1.28 and CD-1.29, which would ensure that the proposed 
signs would not create visual clutter or blight. The signs are designed to be integrated with their 
supporting architecture or complementary to it for visual consistency. The signs also would be well-
constructed and maintained to prevent blight.  
 
In addition to General Plan Policies CD-1.28 and CD-1.29 described above, applicable regulations 
related to scenic quality also are contained in the Downtown Design Guidelines, namely Guidelines 
4.4.9a Lighting-Podium Level and 5.3.5 Signage - Podium Level and Pedestrian Level. An analysis of 
the project’s conformance with each of these Guidelines follows.  
 
4.4.9a Lighting – Podium Level  

According to this Guideline, architectural lighting at the Podium Level can enhance public safety and 
enjoyment, create local identity at the street level, and accentuate the district identity of places like 
SoFA and San Pedro Square. Lighting helps to create a feeling of safety and enables casual 
surveillance of Public Space, or eyes on the street. This Guideline encourages the illumination of 
distinctive features of the building, including entries, signage, canopies, and areas of architectural 
detail and interest. It does not directly address digital signs. 
 
The signs would provide some light at the street level, which could facilitate a feeling of safety; 
therefore, the project is not inconsistent with this policy. 
 









http://www.conservation.ca.gov/dlrp/fmmp/Pages/Index.aspx
http://www.conservation.ca.gov/dlrp/lca
http://frap.fire.ca.gov/


http://www.conservation.ca.gov/dlrp/fmmp/Pages/Index.aspx




https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health






















































http://www.hcpmaps.com/habitat/


http://www.ohp.parks.ca.gov/pages/1069/files/technical%20assistance%20bulletin%206%202011%20update.pdf
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4.5.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Would the project:     

a) Cause a substantial adverse change in the 
significance of a historical resource pursuant to 
CEQA Guidelines Section 15064.5? 

    

b) Cause a substantial adverse change in the 
significance of an archaeological resource as 
pursuant to CEQA Guidelines Section 15064.5? 

    

c) Disturb any human remains, including those 
interred outside of dedicated cemeteries? 

    

 

a) Would the project cause a substantial adverse change in the significance of a historical 
resource pursuant to CEQA Guidelines Section 15064.5? 

  
As summarized in Table 3.2-1, the project proposes to install attached electronic signs at four 
locations and two free-standing signs at one location. No major alterations would occur to any of 
the existing structures as a result of project construction. As discussed in Section 4.5.1.2, the Center 
for Performing Arts is listed in the San José HRI as a Candidate City Landmark. Two free-standing 
electronic signs would be installed in an existing public plaza and landscape area surrounding the 
Center for Performing Arts building. None of the other sign locations are listed on the San José HRI, 
NRHP or CRHR; however, 23 listed properties are located within 200 feet of the project sites.  
 
Impacts to historic resources are assessed for conformance with the Secretary of Interior’s 
Standards for the Treatment of Historic Properties. The City of San José also utilizes its local design 
guidelines to inform CEQA impacts, including the San José Downtown Design Guidelines and 
Standards and San José Downtown Historic Guidelines. 
 

Secretary of Interior’s Standards Assessment 

A project that has been determined to conform with the Secretary of the Interior’s Standards for 
the Treatment of Historic Properties (Standards) can generally be considered to be a project that 
will not cause a significant impact on historical resources pursuant to CEQA Guidelines Section 
15064.5. The proposed project’s compliance with the Standards is assessed below.  
 
Standard 1. A property will be used as it was historically or be given a new use that requires minimal 
change to its distinctive materials, features, spaces and spatial relationships. 

None of the identified historic resources within 200 feet of the Market & San Pedro, The Tech 
Interactive Museum, McEnery Convention Center, and Second & San Carlos Garage would change in 

□ 

□ 

□ □ 

□ 

□ 

□ 

□ 

□ 
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Table 4.5-4: Historic Adjacency Summary 

Sign ID. Name of City-Owned 
Property/Structure 

Historic Adjacency Map ID 

1 Market & San Pedro Garage  Yes (under sub-category (c)) 1b, 1c, 1d, 1e, 1f, 1g, 1i, 1j, 
1m, 1n, 1o 

2 The Tech Interactive Museum  Yes (under sub-category (b) 
and (c)) 

2a 

3A, 3B Center for the Performing Arts No -- 

4 McEnery Convention Center Yes (under sub-category (a)) 4a through 4i 

5 Second & San Carlos Garage Yes (under sub-category (c)) 5a through 5c 

 
As shown in Table 4.5-3 above, Market & San Pedro Garage, The Tech Interactive Museum, 
McEnery Convention Center, and Second & San Carlos Garage all maintain Historic Adjacency. The 
Center for Performing Arts building is listed is on the HRI. The following discusses the project’s 
conformance with the Historic Adjacency criterion.  
 
Market & San Pedro Garage (Sign 1) 

The project would install one, single-sided, attached corner wrapped electronic sign on the Market 
& San Pedro Garage. The top of the sign would be approximately 50 feet above ground and the sign 
would be mounted to the building, which is over 45 years old but not identified a historic resource. 
While the Market & San Pedro Garage has not been evaluated for historic eligibility, it is unlikely the 
structure would be found eligible based on its building type and construction (i.e., concrete parking 
garage). However, as noted above, the Market & San Pedro Garage location possesses Historic 
Adjacency. The Market & San Pedro Garage is adjacent to San Pedro Square, where most of the 
historic resources associated with this site are located. The proposed electronic sign would be 
attached to the existing, six level, approximately 59-foot tall, concrete parking structure and would 
represent a minor feature in comparison to the overall massing of the garage itself (refer to Figure 
3.2-2). As such, the proposed sign would not alter existing conditions of the non-historic, large 
parking structure within 200 feet of historic resources and would not have a significant impact on 
nor contribute to impacts to surrounding historic resources. 
 
The Tech Interactive (Sign 2) 

The project would install one, single-sided, attached corner wrapped electronic sign on The Tech 
Interactive building. The sign would be approximately 55 feet above the ground and would be 
mounted to the building exterior wall. The existing Tech Interactive building is a contemporary 
structure that does not contribute to the historic context of the adjacent City National Civic 
Building. The addition of the proposed attached electronic sign on The Tech Interactive building 
would constitute a minor change consistent with a contemporary museum and would not further 
disrupt the existing historic context.  
 













http://gov38.ca.gov/index.php?/executive-order/11072/


https://www.dgs.ca.gov/BSC/Codes#@ViewBag.JumpTo
https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2019-building-energy-efficiency
https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2019-building-energy-efficiency
https://ww2.arb.ca.gov/our-work/programs/advanced-clean-cars-program/advanced-clean-cars-ii




https://www.eia.gov/state/print.php?sid=CA
http://ecdms.energy.ca.gov/elecbycounty.aspx
https://www.socalgas.com/sites/default/files/Joint_Utility_Biennial_Comprehensive_California_Gas_Report_2022.pdf
https://www.socalgas.com/sites/default/files/Joint_Utility_Biennial_Comprehensive_California_Gas_Report_2022.pdf
https://www.eia.gov/state/?sid=CA#tabs-2
http://ecdms.energy.ca.gov/gasbycounty.aspx


https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=pet&s=mcrfpca1&f=a
https://www.cdtfa.ca.gov/dataportal/dataset.htm?url=VehicleTaxableFuelDist
https://www.epa.gov/system/files/documents/2022-12/420s22001.pdf
http://www.afdc.energy.gov/laws/eisa
https://www.nhtsa.gov/press-releases/usdot-announces-new-vehicle-fuel-economy-standards-model-year-2024-2026
https://www.nhtsa.gov/press-releases/usdot-announces-new-vehicle-fuel-economy-standards-model-year-2024-2026










https://maps.conservation.ca.gov/cgs/informationwarehouse/index.html?map=regulatorymaps


https://maps.conservation.ca.gov/cgs/EQZApp/app/




https://maps.conservation.ca.gov/cgs/informationwarehouse/index.html?map=regulatorymaps


https://maps.conservation.ca.gov/cgs/informationwarehouse/index.html?map=regulatorymaps
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 Hazards and Hazardous Materials 
The following discussion is based, in part, on a Limited Environmental Site Assessment prepared for 
the project by Cornerstone Earth Group, dated November 2023. This report is included as Appendix 
F of this Initial Study. 
 

4.9.1 Environmental Setting 

 Regulatory Framework  

Overview 

The storage, use, generation, transport, and disposal of hazardous materials and waste are highly 
regulated under federal and state laws. In California, the EPA has granted most enforcement 
authority over federal hazardous materials regulations to the California Environmental Protection 
Agency (CalEPA). In turn, local agencies have been granted responsibility for implementation and 
enforcement of many hazardous materials regulations under the Certified Unified Program Agency 
(CUPA) program.  
 
Worker health and safety and public safety are key issues when dealing with hazardous materials. 
Proper handling and disposal of hazardous material is vital if it is disturbed during project 
construction. Cal/OSHA enforces state worker health and safety regulations related to construction 
activities. Regulations include exposure limits, requirements for protective clothing, and training 
requirements to prevent exposure to hazardous materials. Cal/OSHA also enforces occupational 
health and safety regulations specific to lead and asbestos investigations and abatement. 
 

Federal and State  

Federal Aviation Regulations Part 77 

Federal Aviation Regulations, Part 77 Objects Affecting Navigable Airspace (FAR Part 77) sets forth 
standards and review requirements for protecting the airspace for safe aircraft operation, 
particularly by restricting the height of potential structures and minimizing other potential hazards 
(such as reflective surfaces, flashing lights, and electronic interference) to aircraft in flight. These 
regulations require that the Federal Aviation Administration (FAA) be notified of certain proposed 
construction projects located within an extended zone defined by an imaginary slope radiating 
outward for several miles from an airport’s runways, or which would otherwise stand at least 200 
feet in height above the ground.  
 
Comprehensive Environmental Response, Compensation, and Liability Act 
 
The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), commonly 
known as Superfund, was enacted by Congress on December 11, 1980. This law created a tax on the 
chemical and petroleum industries and provided broad federal authority to respond directly to 
releases or threatened releases of hazardous substances that may endanger public health or the 

4.9 

4.9.1.1 



https://www.epa.gov/superfund/superfund-cercla-overview


https://www.epa.gov/laws-regulations/summary-resource-conservation-and-recovery-act
https://www.epa.gov/laws-regulations/summary-resource-conservation-and-recovery-act
https://calepa.ca.gov/sitecleanup/corteselist/
https://www.epa.gov/asbestos/epa-actions-protect-public-exposure-asbestos
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Lead Based Paint 

In 1978, the U.S. Consumer Product Safety Commission lowered the permissible levels of lead 
contained in paints and prohibited application of lead-based paint to housing constructed or 
rehabilitated with federal assistance. Based on the age of the buildings located at the Market & San 
Pedro Garage and Center for Performing Arts, lead-based paint is likely to be present. Lead-based 
paint is unlikely to be present at the Tech Interactive, McEnery Convention Center and Second & 
San Carlos Garage, given the age of the buildings (post 1980). 
 

Airport Operations 

SJC is located approximately 1.6 miles north of the closest sign location.75 As previously mentioned, 
FAR Part 77 requires that the FAA be notified of certain proposed construction projects located 
within an extended zone defined by an imaginary slope radiating outward for several miles from an 
airport’s runways, or which would otherwise stand at least 200 feet in height above ground. Table 
4.9-1 below summarizes the noticing requirement for structures at the project sites. Structures that 
would exceed these heights would require submittal to the FAA for airspace safety review 
(consistent with CLUP Policy H-2).  
 

Table 4.9-1: FAA Notice Requirements 

Sign ID. Name of City-Owned 
Property/Structure 

Address Elevation Above 
Sea Level 
(AMSL) 
(feet) 

Notice Requirement 
(structure height 
above ground level 
(AGL)in feet)1 

1 Market & San Pedro Garage  45 N San Pedro Street 82 59 AGL/141 AMSL 

2 The Tech Interactive Museum  201 S Market Street 89 72 AGL/161AMSL 

3A 
3B 

Center for the Performing Arts 255 S Almaden 
Boulevard 

85 75 AGL/160 AMSL 
79 AGL/164 AMSL 

4 McEnery Convention Center 150 W San Carlos 
Street 

85 88 AGL/173 AMSL 

5 Second & San Carlos Garage 280 S Second Street 85 83 AGL/168 AMSL 
Notes: 
1 The noticing requirement is determined by subtracting the site’s elevation from the FAA elevation contours. 
Source: Norman Y. Mineta San José International Airport. Notice Requirement Criteria for Filing FAA Form 7460-1. 
September 2013. 
 

Wildfires 

The project sites are located in an urbanized area of San José, which is not located in or near SRAs 
or LRA lands classified as very high fire hazard severity zones.76  

 
75 Measured from the southern property line of the airport to the Market & San Pedro Garage site. 
76 CalFire. “California Fire Hazard Severity Zone Viewer”. Accessed January 8, 2024. https://egis.fire.ca.gov/FHSZ/  

https://egis.fire.ca.gov/FHSZ/
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Consistency with CLUP Safety Compatibility Policy H-2: Federal Aviation Regulation, Part 77 

Regarding FAA Airspace Safety Review, the project sites are located within the FAA’s surface height 
notification zone per Federal Aviation Regulation, Part 77. As shown in Table 4.9-2 below, none of 
the proposed signs would be required to submit filing pursuant to Part 77. 
 

Table : FAA Notice Requirements for Proposed Electronic Signs 

Sign ID. Name of City-Owned 
Property/Structure 

Address Notice 
Requirement 
(structure 
height AGL in 
feet)1 

Proposed Sign 
Height (AGL)1 

Notice 
Required  

1 Market & San Pedro Garage  45 N San Pedro 
Street 

59 60 No2 

2 The Tech Interactive 
Museum  

201 S Market 
Street 

72 55 No 

3A 
3B 

Center for the Performing 
Arts 

255 S Almaden 
Boulevard 

75 
79 

22 
22 

No 

4 McEnery Convention Center 150 W San Carlos 
Street 

88 60 No 

5 Second & San Carlos Garage 280 S Second 
Street 

83 58 No 

Notes: 
1 The proposed sign heights are shown on Figure 3.2-2, Figure 3.2-4, Figure 3.2-6, Figure 3.2-9, and Figure 3.2-12. 
2 The sign does not increase the maximum height of the building so no filing is required. 
 
Aircraft Noise 

As discussed in Section 4.13 Noise, the sites are located within the 60 to 65 Dba CNEL aircraft noise 
contour identified in the CLUP; however, the project proposes to construct six electronic signs and 
would not expose people to excessive noise levels as no people would be living at the site. 
 
As documented above, the project would not result in a safety hazard or excessive noise for people 
residing or working in the project area. (Less than Significant Impact) 
 

f) Would the project impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

 
Construction and operation of the project, which would be done in accordance with City building 
and fire codes and regulations, would not impair implementation of or physically interfere with the 
City’s adopted EOP. For these reasons, the project would not impair implementation of or physically 
interfere with an adopted emergency response plan or emergency evacuation plan. (Less than 
Significant Impact) 
 



 
Electronic Signs on City-Owned Property 143 Initial Study 
City of San José   October 2024 

 

g) Would the project expose people or structures, either directly or indirectly, to a significant 
risk of loss, injury, or death involving wildland fires? 

 
As discussed in Section 4.9.1.2 Existing Conditions, the project sites are located in an urbanized area 
of San José and are not located in or near state responsibility areas or lands classified as very high 
fire hazard severity zones. Therefore, the project would not expose people or structures, either 
directly or indirectly, to a significant risk of loss, injury, or death involving wildland fires. (No 
Impact) 
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 Hydrology and Water Quality 

4.10.1 Environmental Setting 

 Regulatory Framework  

Federal and State 

Clean Water Act 

The federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act are the 
primary laws related to water quality in California. Regulations set forth by the EPA and the SWRCB 
have been developed to fulfill the requirements of this legislation. EPA regulations include the 
National Pollutant Discharge Elimination System (NPDES) permit program, which controls sources 
that discharge pollutants into the waters of the United States (e.g., streams, lakes, bays, etc.). These 
regulations are implemented at the regional level by the RWQCBs.  
 
Under Section 303(d) of the federal Clean Water Act, the SWRCB and RWQCBs are required to 
identify impaired surface water bodies that do not meet water quality standards and develop total 
maximum daily loads (TMDLs) for contaminants of concern. The list of the state’s identified 
impaired surface water bodies, known as the “303(d) list” can be found on the on the SWRCB’s 
website.79 
 
National Flood Insurance Program 

The Federal Emergency Management Agency (FEMA) established the National Flood Insurance 
Program (NFIP) to reduce impacts of flooding on private and public properties. The program 
provides subsidized flood insurance to communities that comply with FEMA regulations protecting 
development in floodplains. As part of the program, FEMA publishes Flood Insurance Rate Maps 
(FIRMs) that identify Special Flood Hazard Areas (SFHAs). An SFHA is an area that would be 
inundated by the one-percent annual chance flood, which is also referred to as the base flood or 
100-year flood.  
 

Regional and Local 

San Francisco Bay Basin Plan 

The San Francisco Bay RWQCB regulates water quality in accordance with the Water Quality Control 
Plan for the San Francisco Bay Basin (Basin Plan). The Basin Plan lists the beneficial uses that the San 
Francisco Bay RWQCB has identified for local aquifers, streams, marshes, rivers, and the San 
Francisco Bay, as well as the water quality objectives and criteria that must be met to protect these 
uses. The San Francisco Bay RWQCB implements the Basin Plan by issuing and enforcing waste 
discharge requirements, including permits for nonpoint sources such as the urban runoff discharged 

 
79 California State Water Resources Control Board. “2020-2022 California Integrated Report (Clean Water Act 
Section 303(d) List and 305(b) Report).” May 11, 2022.  

4.10 
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by a City’s stormwater drainage system. The Basin Plan also describes watershed management 
programs and water quality attainment strategies. 
 
2021 Groundwater Management Plan 
 
The 2021 Groundwater Management Plan (GWMP) describes Valley Water’s comprehensive 
groundwater management framework, including existing and potential actions to achieve basin 
sustainability goals and ensure continued sustainable groundwater management. The GWMP 
covers the Santa Clara and Llagas subbasins, which are located entirely in Santa Clara County. Valley 
Water manages a diverse water supply portfolio, with sources including groundwater, local surface 
water, imported water, and recycled water. About half of the county’s water supply comes from 
local sources and the other half comes from imported sources. Imported water includes the 
District’s State Water Project and Central Valley contract supplies and supplies delivered by the San 
Francisco Public Utilities Commission (SFPUC) to cities in northern Santa Clara County. Local sources 
include natural groundwater recharge and surface water supplies. A small portion of the county’s 
water supply is recycled water. 
 
Local groundwater resources make up the foundation of the county’s water supply, but they need 
to be augmented by Valley Water’s comprehensive water supply management activities to reliably 
meet the county’s needs. These include the managed recharge of imported and local surface water 
and in‐lieu groundwater recharge through the provision of treated surface water and raw water, 
acquisition of supplemental water supplies, and water conservation and recycling.80 
 
Construction Dewatering Waste Discharge Requirements 

Each of the RWQCBs regulates construction dewatering discharges to storm drains or surface 
waters within its Region under the NPDES program and Waste Discharge Requirements. 
 
Envision San José 2040 General Plan 

The following policies in the City’s General Plan have been adopted for the purpose of reducing or 
avoiding impacts related to hydrology and water quality and are applicable to the project. 
 

Policy Description 

EC-5.1 The City shall require evaluation of flood hazards prior to approval of development projects within 
a Federal Emergency Management Agency (FEMA) designated floodplain. Review new 
development and substantial improvements to existing structures to ensure it is designed to 
provide protection from flooding with a one percent annual chance of occurrence, commonly 
referred to as the “100-year” flood or whatever designated benchmark FEMA may adopt in the 
future. New development should also provide protection for less frequent flood events when 
required by the State. 

EC-5.3 Preserve designated floodway areas for non-urban uses. 

 
80 Valley Water. 2021 Groundwater Management Plan, Santa Clara and Llagas Subbasins. November 2021. 
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Policy Description 

ER-8.4  Assess the potential for surface water and groundwater contamination and require appropriate 
preventative measures when new development is proposed in areas where storm runoff will be 
directed into creeks upstream from groundwater recharge facilities. 

ER-9.5 Protect groundwater recharge areas, particularly creeks and riparian corridors. 

 
City of San José Grading Ordinance 

All development projects, whether subject to the Construction General Permit or not, shall comply 
with the City of San José’s Grading Ordinance, which requires the use of erosion and sediment 
controls to protect water quality while the site is under construction. Prior to issuance of a permit 
for grading activity occurring during the rainy season (October 1 to April 30), projects are required 
to submit to the Director of Public Works and Erosion Control Plan detailing Best Management 
Practices (BMPs) that will prevent the discharge of stormwater pollutants. 
 

 Existing Conditions 

The project sites are within the jurisdiction of the San Francisco Bay RWQCB. 
 

Hydrology and Drainage 

The project sites are located within the Guadalupe River watershed.81 The Guadalupe River 
Watershed drains a 170-square mile area through San José, Los Gatos, Monte Sereno, Campbell, 
and Santa Clara.82 Elevations in the watershed range from mean sea level at the Bay to over 4,000 
feet above sea level. The Guadalupe River has one major tributary, Los Gatos Creek, upstream of 
which the river is known as the Upper Guadalupe River. Further upstream, it is known as Guadalupe 
Creek. There are also several surface reservoirs in the Guadalupe River system and groundwater 
recharge ponds that border the system. 
 

Surface Water Quality 

The Guadalupe River watershed has a number of hazardous waste sites that may contribute 
pollutants from either surface runoff from these sites or high groundwater flow through the 
contaminated soils of these sites. There are several reported releases of hazardous materials, 
mostly from leaking underground storage tanks, along the Guadalupe River through San José. 
According to the EPA, the Guadalupe River is currently listed on the 303(d) list of impaired 
waterways for pesticides, mercury, and trash.83 

 

 
81 City of San José. Envision San José 2040 General Plan Integrated Final Program Environmental Impact Report. 
SCH: 2009072096. September 2011. Figure 3.7-1.  
82 City of San José. Envision San José 2040 General Plan, Appendix G. December 2010.  
83 United States Environmental Protection Agency. Waterbody Quality Assessment Report for 2016 Waterbody 
Report for Guadalupe River (Santa Clara Co.). 2016. Accessed June 21, 2023. 
https://mywaterway.epa.gov/community/95050/overview.  

4.10.1.2 

https://mywaterway.epa.gov/community/95050/overview
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Flooding 

The project sites are located in either Flood Zone D or Flood Zone X, as summarized below in Table 
4.10-1.84 Zone D is an area of undetermined but possible flood hazard outside the 100-year flood 
plain. There are no City floodplain requirements for Zone D. Zone X (unshaded) is an area 
determined by FEMA to have minimal flood hazard (outside of the 0.2 percent annual chance 
floodplain). 
 

Table 4.10-1: FEMA Flood Zones 

Sign ID. Name of City-Owned 
Property/Structure 

Address FEMA Flood Zone 

1 Market & San Pedro Garage  45 N San Pedro Street Zone D 

2 The Tech Interactive Museum  201 S Market Street Zone D 

3A 
3B 

Center for the Performing Arts 255 S Almaden Boulevard Zone X (unshaded) 

4 McEnery Convention Center 150 W San Carlos Street Zone X (unshaded) 

5 Second & San Carlos Garage 280 S Second Street Zone D 

 
Seiches and Tsunamis 

A seiche is the oscillation of water in an enclosed body of water such as a lake or the San Francisco 
Bay. There are no landlocked bodies of water near the project sites that would affect the sites in the 
event of a seiche. 
 
A tsunami is a sea wave generated by an earthquake, landslide, or other large displacement of 
water in the ocean. There are no bodies of water near the project sites that would affect the site in 
the event of a tsunami.85 
 

Groundwater 

Average groundwater depths in the project area are zero to 10 feet below ground surface (bgs).86 
Groundwater levels can fluctuate temporally due to a variety of factors, including seasonal 
variations in precipitation and temperature, and rates of groundwater extraction in the surrounding 
area. The project sites are not located within a designated groundwater recharge zone.87 
 

 
84 City of San José. Public GIS Viewer. Accessed June 21, 2023. https://gisdata-csj.opendata.arcgis.com/  
85 Association of Bay Area Governments. “Tsunami Maps and Information.” Accessed June 21, 2023. MTC/ABAG 
Hazard Viewer Map (arcgis.com).  
86 City of San José. Envision San José 2040 General Plan Integrated Final Program Environmental Impact Report. 
SCH: 2009072096. September 2011. Appendix G. 
87 Valley Water. 2021 Groundwater Management Plan. Figure 2-1. November 2021. 

https://gisdata-csj.opendata.arcgis.com/
https://mtc.maps.arcgis.com/apps/webappviewer/index.html?id=4a6f3f1259df42eab29b35dfcd086fc8
https://mtc.maps.arcgis.com/apps/webappviewer/index.html?id=4a6f3f1259df42eab29b35dfcd086fc8
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4.10.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Would the project:     

a) Violate any water quality standards or waste 
discharge requirements or otherwise 
substantially degrade surface or ground water 
quality? 

    

b) Substantially decrease groundwater supplies or 
interfere substantially with groundwater 
recharge such that the project may impede 
sustainable groundwater management of the 
basin? 

    

c) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river or 
through the addition of impervious surfaces, in a 
manner which would:  

    

- result in substantial erosion or siltation 
on- or off-site; 

    

- substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on- or 
off-site; 

    

- create or contribute runoff water which 
would exceed the capacity of existing 
or planned stormwater drainage 
systems or provide substantial 
additional sources of polluted runoff; 
or 

    

- impede or redirect flood flows?     
d) In flood hazard, tsunami, or seiche zones, risk 

release of pollutants due to project inundation? 
    

e) Conflict with or obstruct implementation of a 
water quality control plan or sustainable 
groundwater management plan? 

    

 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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a) Would the project violate any water quality standards or waste discharge requirements or 
otherwise substantially degrade surface or ground water quality? 

 
Construction Impacts 

Impacts to Surface Water Quality 

The project proposes to construct four attached signs and two free standing signs. The attached 
signs would be secured to the existing building structures and involve no ground disturbance. The 
two free-standing signs (Signs 3A and 3B) at the Center for Performing Arts site would require an 
excavation for the concrete footings. For these reasons, construction of the foundations for Signs 
3A and 3B may result in temporary impacts to surface water quality. Construction at each of the 
project sites would disturb less than one acre, therefore, the project is not required to comply with 
the Construction General Permit.88   
 
Development projects in San José are required to comply with the City’s Grading Ordinance, which 
requires the use of erosion and sediment controls to protect water quality while a site is under 
construction. Prior to issuance of a permit for grading activity occurring during the rainy season 
(October 1 to April 30), the project applicant is required to submit an Erosion Control Plan for the 
project. The Erosion Control Plan would detail the BMPs to be implemented during the construction 
phase to prevent the discard of stormwater pollutants and minimize erosion (refer to Section 3.7 
Geology and Soils for more information regarding the implementation and requirements of the 
City’s Grading Ordinance and Erosion Control Plan). Pursuant to City requirements, the following 
standard permit conditions are required of the project to reduce potential construction-related 
water quality impacts. 
 
Standard Permit Conditions: 
 

• Burlap bags filled with drain rock shall be installed around storm drains to route sediment 
and other debris away from the drains. 

• Earthmoving or other dust-producing activities shall be suspended during periods of high 
winds. 

• All exposed or disturbed soil surfaces shall be watered at least twice daily to control dust as 
necessary. 

• Stockpiles of soil or other materials that can be blown by the wind shall be watered or 
covered. 

• All trucks hauling soil, sand, and other loose materials shall be covered and all trucks shall 
maintain at least two feet of freeboard. 

 
88 The SWRCB has implemented an NPDES General Construction Permit for the State of California (Construction 
General Permit). For projects disturbing one acre or more of soil, a Notice of Intent (NOI) must be filed with the 
RWQCB by the project sponsor, and a Storm Water Pollution Prevention Plan (SWPPP) must be prepared by a 
qualified professional prior to commencement of construction and filed with the RWQCB by the project sponsor. 
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• All paved access roads, parking areas, staging areas and residential streets adjacent to the 
construction sites shall be swept daily (with water sweepers). 

• Vegetation in disturbed areas shall be replanted as quickly as possible. 
• All unpaved entrances to the site shall be filled with rock to remove mud from tires prior to 

entering City streets. A tire wash system shall be installed if requested by the City. 
• The project applicant shall comply with the City of San José Grading Ordinance, including 

implementing erosion and dust control during site preparation and with the City of San José 
Zoning Ordinance requirements for keeping adjacent streets free of dirt and mud during 
construction. 

 
Compliance with the requirements of the City’s Grading Ordinance and the City’s standard permit 
conditions, which require submittal an Erosion Control Plan and implementation of BMPs to 
prevent the discard of stormwater pollutants and minimize erosion, would ensure that non-
significant quantities of soil and construction byproducts enters the storm drain system and local 
waterways as a result of the project.  
 
Impacts from Dewatering 

Groundwater depth in the project area ranges between zero and 10 feet bgs. Signs 3A and 3B would 
require excavation up to 24 inches deep. Therefore, dewatering would not be required during 
project construction.  
 

Post-Construction Impacts 

The project would not add or replace more than 5,000 square feet of impervious surface area and, 
therefore, would not be subject to conformance with Provision C.3 of the Municipal Regional 
Stormwater NPDES Permit (MRP).89 Stormwater treatment control measures would not be required 
of the proposed project since the project would involve attaching electronic signs to existing 
buildings and two free-standing signs and would not result in new sources of stormwater runoff 
that require treatment.  
 
With implementation of the identified Standard Permit Conditions, the proposed project would 
result in a less than significant impact on water quality during project construction and operation. 
(Less than Significant Impact) 
 

b) Would the project substantially decrease groundwater supplies or interfere substantially 
with groundwater recharge such that the project may impede sustainable groundwater 
management of the basin? 

 

 
89 Under Provision C.3 of the MRP, new and redevelopment projects that create or replace 5,000 square feet or 
more of impervious surface area are required to implement site design, source control, and Low Impact 
Development (LID)-based stormwater treatment controls to treat post-construction stormwater runoff. L 
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Construction of the project would require excavation at a maximum depth of 24 inches bgs. 
Because groundwater in the project area is known to range from zero to 10 feet bgs, dewatering 
would not be required during project construction.  
 
As discussed above in Section 4.10.1.2 Existing Conditions, the project sites are not located within a 
natural or facility groundwater recharge area. Nor would the two signs located on the ground 
substantially alter water infiltration or runoff. For these reasons, the project would not substantially 
decrease groundwater supplies or interfere with groundwater recharge. 
 
Based on the above discussion, the project would not substantially decrease groundwater supplies 
or interfere with groundwater recharge. (Less than Significant Impact) 
 

c) Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river or through the addition of 
impervious surfaces, in a manner which would result in substantial erosion or siltation on- or 
off-site; substantially increase the rate or amount of surface runoff in a manner which would 
result in flooding on- or off-site; create or contribute runoff water which would exceed the 
capacity of existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff; or impede or redirect flood flows? 

 
The project would involve minimal ground disturbance with the exception of the foundations for 
the two free standing signs (Sign 3A and 3B) at the Center for Performing Arts and would not 
substantially alter the existing drainage pattern of the site or area, nor would it alter the course of 
any stream or river, including the Guadalupe River.  
 
The proposed foundation systems would not substantially increase impervious surfaces. During 
construction, the project would be required to comply with the City’s Grading Ordinance and 
Erosion Control Plan. Once operational, the proposed project would not increase stormwater runoff 
at a rate which would result in flooding on- or off-site or exceed the capacity of the existing 
drainage system because the project would not substantially increase impervious surfaces 
compared to existing conditions. The drainage pattern of the site would remain the same upon 
project implementation, with stormwater flows being absorbed by the ground surrounding the sign 
foundations or flowing (either directly or via storm drains in the area) into the Guadalupe River. 
Based on the above, the proposed project would not substantially increase polluted runoff or 
impede or redirect flood flows. (Less than Significant Impact) 
 

d) Would the project risk release of pollutants due to project inundation in flood hazard, 
tsunami, or seiche zones? 

 
The project would not involve the routine use, storage, or disposal of hazardous materials during its 
operation. Construction of the project would involve the use of potentially hazardous materials, 
including vehicle fuels, oils, and fluids.  Since the risk of flooding on the site is not significant (i.e., 
the site is not located within a 100-year floodplain, or subject to seiches or tsunamis), the project 
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would result in a less than significant risk for releasing pollutants due to inundation. (Less than 
Significant Impact) 
 

e) Would the project conflict with or obstruct implementation of a water quality control plan 
or sustainable groundwater management plan? 

 
Water Quality Control Plans 

Basin Plan 

The project would be required to comply with the City’s Grading Ordinance, which requires the use 
of erosion and sediment controls to protect water quality while a site is under construction. The 
project would also implement the City’s standard permit conditions identified in the discussion for 
checklist question a), addressing construction-related surface runoff quality. Thus, the project 
would not conflict with or obstruct implementation of the San Francisco Bay Basin Plan.  
 
Construction Dewatering Waste Discharge Requirements 

Discharge to the storm drain system requires approval from the San Francisco Bay RWQCB. 
Compliance with local and regional policies and regulations and mitigation measure MM HAZ-1.1 
that require all dewatering effluent be contained prior to discharge to the storm or sanitary sewer 
system would avoid any water quality impacts to groundwater during construction. Thus, the 
project would not conflict with the NPDES Program.  
 

Groundwater Management Plan 

The project site is within the Santa Clara groundwater subbasin and this subbasin has not been 
identified in the Groundwater Management Plan as being over drafted. Implementation of the 
project would not interfere with any actions set forth by Valley Water in its Groundwater 
Management Plan in regard to groundwater recharge, transport of groundwater, and/or 
groundwater quality. In addition, as discussed under checklist question b), the project would not 
substantially decrease groundwater supplies or substantially interfere with groundwater recharge. 
Operation of the project does not involve use of groundwater and would have no impact on it. 
 
The project with the implementation of standard permit conditions identified under checklist 
question a) would not conflict with or obstruct implementation of a water quality control plan or 
sustainable groundwater management plan. (Less than Significant Impact) 
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 Land Use and Planning 

4.11.1 Environmental Setting 

 Regulatory Framework  

Federal 

Federal Aviation Regulations Part 77 

FAR Part 77 sets forth standards and review requirements for protecting the airspace for safe 
aircraft operation, particularly by restricting the height of potential structures and minimizing other 
potential hazards (such as reflective surfaces, flashing lights, and electronic interference) to aircraft 
in flight. These regulations require that the FAA be notified of certain proposed construction 
projects located within an extended zone defined by an imaginary slope radiating outward for 
several miles from an airport’s runways, or which would otherwise stand at least 200 feet in height 
above the ground.  
 

Regional and Local 

Envision San José 2040 General Plan 

The following policies in the City’s General Plan have been adopted for the purpose of reducing or 
avoiding impacts related to land use and planning and are applicable to the project. 
 

Policy Description 

CD-5.8 Comply with applicable Federal Aviation Administration regulations identifying maximum heights 
for obstructions to promote air safety. 

CD-6.10 Design buildings with site, façade, and rooftop locations and facilities to accommodate effective 
signage. Encourage Downtown businesses and organizations to invest in height quality signs, 
especially those that enliven the pedestrian experience or enhance the Downtown skyline.  

IP-1.5 Maintain a Zoning Ordinance and Subdivision Ordinance that aligns with and supports the Land 
Use/Transportation Diagram and the 2040 General Plan goals and policies. Develop new Zoning 
Districts which enumerate uses and establish development standards including heights to achieve 
vital mixed-use complete communities and facilitate their implementation. 

TR-14.2 Regulate development in the vicinity of airports in accordance with Federal Aviation 
Administration regulations to maintain the airspace required for the safe operation of these 
facilities and avoid potential hazards to navigation.  

 
City of San José Municipal Code 

Council Policy 6-4 revised Title 23 of the San José Municipal Code to allow for new off-site 
advertising on City-owned sites throughout the City, including the exchange of existing legal static 
billboards on other sites for new electronic billboards on City-owned sites, as well as the exchange 
of existing legal static billboards for new electronic billboards on non-City-owned existing freeway-
facing billboard sites and/or new freeway-facing sites in the North San José Development Policy 

4.11 

4.11.1.1 
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Area, and new off-site advertising on non-City-owned sites in the Downtown Sign Zone, including 
exchange of existing legal static billboards on other sites for new electronic billboards in the 
Downtown Sign Zone. The policy includes regulations for the implementation of future signs (refer 
to Section 3.3.2.1). City Council Policy 6-4 established the following selection criteria for City-owned 
land on which signs may be allowed: 
 

1. The site, which may consist of parcels, a parcel, or a portion of a parcel, has a General Plan 
Land Use/Transportation Diagram designation other than Open Space, Parkland, Habitat, 
Lower Hillside, Agriculture, Private Recreation and Open Space, Open Hillside, Mixed-use 
Neighborhood, Transit Residential, Urban Residential or Residential Neighborhood. 

2. The site is in a Zoning District other than OS Open Space or A Agricultural. 
3. A Sign can be located on the site consistent with Council Policy 6-34 (Riparian Corridor 

Protection and Bird Safe Design). 
4. A Sign can be located on the site consistent with City policies and design guidelines for 

development in proximity to or on Structures designated as historical resources as defined 
in CEQA Guidelines Section 15064.5, or historic landmarks or candidate historic landmarks 
by the City, State, or Federal government, and shall conform to the Secretary of the 
Interior’s Standards and Guidelines for Archeology and Historic Preservation, as well as 
Chapter 13.48, “Historic Preservation,” of Title 13 of the Municipal Code. 

5. Locating a Sign on the site would be compatible with any existing use on the site or any 
potential use of the site for purposes other than a Sign. 

6. The Finance Department has determined that the site can, or may potentially be, used for a 
Sign without violating bond covenants or other financing restrictions. Final clearance from 
the Finance Department will be required prior to completion of the approval process for 
placement of a Sign on the site pursuant to the section of this Policy entitled “Sign Approval 
Process”. 

 
San José Mineta International Airport Comprehensive Land Use Plan  

The SJC CLUP is intended to safeguard the general welfare of the inhabitants within the vicinity of 
the airport and aircraft occupants. The CLUP establishes an airport land use planning area, referred 
to as the AIA. The AIA is a composite of areas surrounding the airport that are affected by noise, 
height, and safety considerations. The CLUP includes land use compatibility guidelines, with topics 
such as noise, safety (i.e., lighting and glare), and building height, to ensure that surrounding land 
uses and development do not interfere with the airport’s continuing operations. Relevant CLUP 
policies include G-6, G-7, and H-2 (refer to Section 4.9 Hazards and Hazardous Materials).  
 
Santa Clara Valley Habitat Plan/Natural Community Conservation Plan 

The Habitat Plan covers approximately 520,000 acres, or approximately 62 percent of Santa Clara 
County. It was developed and adopted through a partnership between Santa Clara County, the 
Cities of San José, Morgan Hill, and Gilroy, Valley Water, VTA, USFWS, and CDFW. The Habitat Plan 
is intended to promote the recovery of endangered species and enhance ecological diversity and 
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function, while accommodating planned growth in southern Santa Clara County. The Santa Clara 
Valley Habitat Agency is responsible for implementing the plan.  
 

 Existing Conditions 

The five City-owned properties are located in downtown San José. Existing and surrounding uses at 
each of the five sites are discussed in the following sections. 
 

Market & San Pedro Garage 

The Market & San Pedro Garage site has a Downtown General Plan land use designation and is 
zoned Downtown Commercial. The site is currently developed with a six-level parking structure that 
provides parking to nearby San Pedro Square. Surrounding land uses include office to the north, 
commercial to the south and west, and a surface parking lot and commercial to the east. 
 

The Tech Interactive 

The Tech Interactive site has a Public/Quasi-Public General Plan land use designation and is zoned 
Public/Quasi-Public. The site is currently developed with The Tech Interactive Museum. Surrounding 
land uses include commercial and office to the north, civic uses to the south, a park (i.e., Plaza de 
César Chávez) to the east, and commercial to the west.  
 

Center for Performing Arts 

The Center for Performing Arts site has a Public/Quasi-Public General Plan land use designation and 
is zoned Public/Quasi-Public. The site is currently developed with the Center for Performing Arts 
building. Surrounding land uses include office to the north, south and east, the San José McEnery 
Convention Center to the southeast (which includes meeting and event space, hotels, and parking) 
and the Guadalupe River to the west. 
 

McEnery Convention Center 

The San José McEnery Convention Center site has a Public/Quasi-Public General Plan land use 
designation and is zoned Public/Quasi-Public. The site is currently developed with a convention 
center that includes meeting and event space, exhibition space, hotels, and parking. Surrounding 
land uses include office, parking and the Guadalupe River to the west.  
 

Second & San Carlos Garage 

The Second & San Carlos Garage site has a Downtown General Plan land use designation and is 
zoned Downtown Commercial. The site is developed with a four-level parking structure that 
provides parking for the Downtown. Surrounding land uses include office to the north and west, 
commercial, hotel, and residential uses to the south, and commercial to the east.  
 

4.11.1.2 
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4.11.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Would the project:     

a) Physically divide an established community?     

b) Cause a significant environmental impact due to 
a conflict with any land use plan, policy, or 
regulation adopted for the purpose of avoiding 
or mitigating an environmental effect? 

    

 

a) Would the project physically divide an established community? 

 
A physical division of an established community typically refers to the construction of a physical 
feature (such as a wall, roadway, or railroad tracks) or the removal of a means of access (such as a 
local roadway or bridge) that would impair mobility within an existing community or between 
communities. 
 
The project consists of the installation and operation of six programmable electronic signs on five 
City-owned parcels in downtown San José in accordance with Title 23 of the San José Municipal 
Code and Council Policy 6-4. The project would include four attached signs and two free-standing 
signs. The proposed signs do not include any features that would physically divide the community, 
such as a new roadway, railway, or highway may. For these reasons, the project would not 
physically divide an established community. (Less than Significant Impact) 
 

b) Would the project cause a significant environmental impact due to a conflict with any land 
use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an 
environmental effect? 

 
Federal Aviation Regulations Part 77 

The project sites are located within the FAA’s surface height notification zone per Federal Aviation 
Regulation, Part 77. As discussed in Section 4.9 Hazards and Hazardous Materials, none of the 
proposed signs would be required to submit filing pursuant to Part 77. For these reasons, the 
project would not conflict with Part 77. 
 

Norman Y. Mineta San José International Airport Comprehensive Land Use Plan 

The sites are located within the AIA of the CLUP for SJC and are subject to review by the ALUC. The 
CLUP focuses on the three areas of ALUC’s responsibility: 1) aircraft noise, 2) the safety of persons 
on the ground and in aircraft, and 3) the control of objects in navigable airspace. As discussed in 
Section 4.13 Noise, the sites are located within the 60 to 65 Dba CNEL aircraft noise contour 

□ 

□ 

□ 

□ 

□ 
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identified in the CLUP; however, the project proposes to construct six electronic signs and would 
not expose people to excessive noise levels as no people would be living at the site.  
 
As discussed in Section 4.9. Hazards and Hazardous Materials, the ALUC’s CLUP contains safety 
policies (Policy G-6 and G-7) designed to address nighttime vision safety for both pilots and air 
traffic controllers. The proposed signs would not be visible to, or interfere with, controllers in SJC’s 
air traffic control tower (refer to discussion under checklist question e) in Section 4.9 Hazards and 
Hazardous Materials). The proposed signs would also not be visible to, or interfere with, pilots in 
aircraft on final approach for landing at SJC as the aircraft overfly Downtown San José. For these 
reasons, the project would not conflict with the CLUP’s safety policies.  
 
Lastly, as discussed above, none of the proposed signs would be required to submit filing pursuant 
to Part 77. For these reasons, the project would not conflict with Part 77 and would be consistent 
with CLUP Policy H-2. 
 

Council Policy 6-4 

City Council Policy 6-4 established selection criteria for City-owned land on which signs may be 
allowed and established limitations on the location, number, type, size, and height of signs that may 
be allowed under this policy. Consistent with the City’s site selection criteria, the proposed sign 
locations have a General Plan designation of Public/Quasi-Public and Downtown; the sign locations 
are located in either the PQP Public/Quasi-Public or Downtown Core zoning districts; the proposed 
signs would comply with the Secretary of Interior Standards, City of San José Downtown Design 
Guidelines, and Downtown Historic Design Guidelines (refer to discussion under checklist question 
a) in Section 4.5); and the proposed signs would be compatible with the existing buildings on site. 
The proposed signs would be operated in accordance with Title 23 of the San José Municipal Code 
and Council Policy 6-4 (refer to Section 3.3.2.1 of Section 3.0 Project Description). As discussed in 
Section 4.1 Aesthetics, all of the proposed signs would be within the allowed 0.3 foot candle 
brightness level at the required distance (250 or 350 feet). 
 

Santa Clara Valley Habitat Plan/Natural Community Conservation Plan 

As discussed under checklist question f) in Section 4.4 Biological Resources, the proposed project is 
not covered under the SCVHP because the proposed impact area is less than 2 acres in size. 
Therefore, project activities are not required to comply with, and would not conflict with, SCVHP 
conditions.  
 
With adherence to the San José Municipal Code and Council Policy 6-4, the project would not 
conflict with any land use plan, policy, or regulation adopted for the purpose of avoiding or 
mitigating an environmental effect.(Less than Significant Impact) 
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 Mineral Resources 

4.12.1 Environmental Setting 

 Regulatory Framework 

State 

Surface Mining and Reclamation Act 

The Surface Mining and Reclamation Act (SMARA) was enacted by the California legislature in 1975 
to address the need for a continuing supply of mineral resources, and to prevent or minimize the 
negative impacts of surface mining to public health, property, and the environment. As mandated 
under SMARA, the State Geologist has designated mineral land classifications in order to help 
identify and protect mineral resources in areas within the state subject to urban expansion or other 
irreversible land uses which would preclude mineral extraction. SMARA also allowed the State 
Mining and Geology Board (SMGB), after receiving classification information from the State 
Geologist, to designate lands containing mineral deposits of regional or statewide significance.  
 

 Existing Conditions 

The only area in San José that is designated by the SMGB under the SMARA as containing mineral 
deposits that are of regional significance is the Communications Hill area, which is over two miles 
southeast of the Downtown area.  
 

4.12.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Would the project:     

a) Result in the loss of availability of a known 
mineral resource that will be of value to the 
region and the residents of the state? 

    

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

    

 

a) Would the project result in the loss of availability of a known mineral resource that would be 
of value to the region and residents of the state? 

 
As discussed above in Section 4.12.1.2 Existing Conditions, the Communications Hill area is the only 
area within the City of San José that is designated as containing mineral deposits of regional 

4.12 
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significance. The project sites are not on or adjacent to Communications Hill. Therefore, the project 
would not result in the loss of availability of a known mineral resource. (No Impact) 
 

b) Would the project result in the loss of availability of a locally important mineral resource 
recovery site delineated on a local general plan, specific plan, or other land use plan? 

 
The project sites are not located in an area of San José or Santa Clara County with known mineral 
resources. As a result, the project would not result in the loss of availability of a locally important 
mineral resource recovery site. (No Impact) 
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 Noise 
The following discussion is based, in part, on a Vibration Memo prepared by Illingworth & Rodkin, 
Inc. A copy of the report, dated April 11, 2024, is attached to this Initial Study as Appendix G. 
 

4.13.1 Environmental Setting 

 Regulatory Framework  

 Background Information 

Noise 

Factors that influence sound as it is perceived by the human ear, include the actual level of sound, 
period of exposure, frequencies involved, and fluctuation in the noise level during exposure. Noise 
is measured on a decibel scale, which serves as an index of loudness. The zero on the decibel scale 
is based on the lowest sound level that the healthy, unimpaired human ear can detect. Each 10 
decibel increase in sound level is perceived as approximately a doubling of loudness. Because the 
human ear cannot hear all pitches or frequencies, sound levels are frequently adjusted or weighted 
to correspond to human hearing. This adjusted unit is known as the A-weighted decibel, or Dba. 
 
Since excessive noise levels can adversely affect human activities and human health, federal, state, 
and local governmental agencies have set forth criteria or planning goals to minimize or avoid these 
effects. Noise guidelines are generally expressed using one of several noise averaging methods, 
including Leq, DNL, or CNEL.90 These descriptors are used to measure a location’s overall noise 
exposure, given that there are times when noise levels are higher (e.g., when a jet is taking off from 
an airport or when a leaf blower is operating) and times when noise levels are lower (e.g., during 
lulls in traffic flows on freeways or in the middle of the night). Lmax is the maximum A-weighted 
noise level during a measurement period. 
 

Vibration  

Ground vibration consists of rapidly fluctuating motions or waves with an average motion of zero. 
Vibration amplitude can be quantified using Peak Particle Velocity (PPV), which is defined as the 
maximum instantaneous positive or negative peak of the vibration wave. PPV has been routinely 
used to measure and assess ground-borne construction vibration. Studies have shown that the 
threshold of perception for average persons is in the range of 0.008 to 0.012 inches/second (in/sec) 
PPV.  
 

 
90 Leq is a measurement of average energy level intensity of noise over a given period of time. Day-Night Level 
(DNL) is a 24-hour average of noise levels, with a 10 dB penalty applied to noise occurring between 10:00 PM and 
7:00 AM. Community Noise Equivalent Level (CNEL) includes an additional five dB applied to noise occurring 
between 7:00 PM and 10:00 PM. Where traffic noise predominates, the CNEL and DNL are typically within two dBA 
of the peak-hour Leq. 

4.13 
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 Regulatory Framework 

Local 

Envision San José 2040 General Plan 

The General Plan includes the following noise policies applicable to the proposed project. The City’s 
noise and land use compatibility guidelines are shown in Table 4.13-1, below.  
 

Policy Description 

EC-1.1 Locate new development in areas where noise levels are appropriate for the proposed uses. 
Consider federal, state and City noise standards and guidelines as a part of new development 
review. Applicable standards and guidelines for land uses in San José include:  

Interior Noise Levels  

• The City’s standard for interior noise levels in residences, hotels, motels, 
residential care facilities, and hospitals is 45 Dba DNL. Include appropriate site 
and building design, building construction and noise attenuation techniques in 
new development to meet this standard. For sites with exterior noise levels of 
60 Dba DNL or more, an acoustical analysis following protocols in the City-
adopted California Building Code is required to demonstrate that development 
projects can meet this standard. The acoustical analysis shall base required 
noise attenuation techniques on expected Envision General Plan traffic volumes 
to ensure land use compatibility and General Plan consistency over the life of 
this plan. 

Exterior Noise Levels  

• The City’s acceptable exterior noise level objective is 60 Dba DNL or less for 
residential and most institutional land uses (refer to Table EC-1 in the General 
Plan). The acceptable exterior noise level objective is established for the City, 
except in the environs of the San Jose International Airport and the Downtown, 
as described below: 

o For new multi-family residential projects and for the residential 
component of mixed-use development, use a standard of 60 Dba DNL 
in usable outdoor activity areas, excluding balconies and residential 
stoops and porches facing existing roadways. Some common use areas 
that meet the 60 Dba DNL exterior standard will be available to all 
residents. Use noise attenuation techniques such as shielding by 
buildings and structures for outdoor common use areas. On sites 
subject to aircraft overflights or adjacent to elevated roadways, use 
noise attenuation techniques to achieve the 60 Dba DNL standard for 
noise from sources other than aircraft and elevated roadway 
segments. 

o For single-family residential uses, use a standard 60 Dba DNL for 
exterior noise in private usable outdoor activity areas, such as 
backyards. 

4.13.1.2 
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Policy Description 

EC-1.2 Minimize the noise impacts of new development on land uses sensitive to increased noise 
levels (Land Use Categories 1, 2, 3 and 6 in Table EC-1 in the General Plan) by limiting noise 
generation and by requiring use of noise attenuation measures such as acoustical enclosures 
and sound barriers, where feasible. The City considers significant noise impacts to occur if a 
project would: 

• Cause the DNL at noise sensitive receptors to increase by five Dba DNL or more 
where the noise levels would remain “Normally Acceptable”; or 

• Cause the DNL at noise sensitive receptors to increase by three Dba DNL or 
more where noise levels would equal or exceed the “Normally Acceptable” 
level. 

EC-1.3 Mitigate noise generation of new nonresidential land uses to 55 Dba DNL at the property line 
when located adjacent to existing or planned noise sensitive residential and public/quasi-
public land uses. 

EC-1.7 Require construction operations within San José to use best available noise suppression 
devices and techniques and limit construction hours near residential uses per the City’s 
Municipal Code. The City considers significant construction noise impacts to occur if a project 
located within 500 feet of residential uses or 200 feet of commercial or office uses would: 

• Involve substantial noise generating activities (such as building demolition, 
grading, excavation, pile driving, use of impact equipment, or building framing) 
continuing for more than 12 months. 

For such large or complex projects, a construction noise logistics plan that specifies hours of 
construction, noise and vibration minimization measures, posting or notification of 
construction schedules, and designation of a noise disturbance coordinator who would 
respond to neighborhood complaints will be required to be in place prior to the start of 
construction and implemented during construction to reduce noise impacts on neighboring 
residents and other uses. 

EC-2.3 Require new development to minimize continuous vibration impacts to adjacent uses during 
demolition and construction. For sensitive historic structures, including ruins and ancient 
monuments or building that are documented to be structurally weakened, a continuous 
vibration limit of 0.08 in/sec PPV (peak particle velocity) will be used to minimize the 
potential for cosmetic damage to a building. A continuous vibration limit of 0.20 in/sec PPV 
will be used to minimize the potential for cosmetic damage at buildings of normal 
conventional construction. Equipment or activities typical of generating continuous vibration 
include but are not limited to: excavation equipment; static compaction equipment; 
vibratory pile drivers; pile-extraction equipment; and vibratory compaction equipment. Avoid 
use of impact pile drivers within 125 feet of any buildings, and within 300 feet of historical 
buildings, or buildings in poor condition. On a project-specific basis, this distance of 300 feet 
may be reduced where warranted by a technical study by a qualified professional that 
verifies that there will be virtually no risk of cosmetic damage to sensitive buildings from the 
new development during demolition and construction. Transient vibration impacts may 
exceed a vibration limit of 0.08 in/sec PPV only when and where warranted by a technical 
study by a qualified professional that verifies that there will be virtually no risk of cosmetic 
damage to sensitive buildings from the new development during demolition and 
construction.  
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Table 4.13-1: Land Use Compatibility Guidelines for Community Noise in San José 

 
 
City of San José Municipal Code 

Section 20.100.450 of the Municipal Code establishes allowable hours of construction within 500 
feet of a residential unit between 7:00 a.m. to 7:00 p.m. on Monday through Friday, unless 
otherwise expressly allowed in a Development Permit or other planning approval. The Municipal 
Code does not establish quantitative noise limits for demolition or construction activities occurring 
in the City. 
 
The Zoning Ordinance limits noise levels to 55 Dba Leq at any residential property line and 60 Dba Leq 

at commercial property lines, unless otherwise expressly allowed in a Development Permit or other 
planning approval. 
 
Title 23, Section 23.04.250 of the Municipal Code restricts signs from having audio messages. 
 
Norman Y. Mineta San José International Airport Comprehensive Land Use Plan 

The Norman Y. Mineta San José International Airport CLUP is intended to safeguard the general 
welfare of the inhabitants within the vicinity of the airport and aircraft occupants. The CLUP 

1. 

2. 

3. 

4. 

5. 

6. 

Res idential. Hotels and Motels. Hos pita ls and 
Res idential Care 1 

Outd oor Sports and Recreation. Neighborhood 
Parks and Playgrounds 

Schools. Libraries. Muse ums. Mee ting Halls. 
Churches 

Office Buildings. Bu siness Co mmercial, and 
Professional Offices 

Sports Arena . Outdoo r Spectator Sports 

Public and Quasi-Public Auditorium s. Conce rt 
Halls. Amphitheaters 

1Noise mitigation to reduce interior noise leve ls pursuant to Policy EC-1 .1 is requi re d. 

Normally Acceptable : ~-----~ 

• Spec ified land use is satisfa ctory, base d upon the assumption that any buildings invo lved are of normal co nve nti onal construction. 

w ithout any special noise insulati on requirements. 

Conditionally Acceptable: I 
~------~ 

• Spec ified land use may be permitted only after deta iled analysis of the noise reducti on requirements and nee ded noise insulati on 

features included in the design. 

Unacceptable: 

• New co nstru cti on or development should generally not be undertaken because mitigation is usually not feasible to co mply with 

noise element poli cies. 
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establishes an airport land use planning area, referred to as the AIA. The AIA is a composite of areas 
surrounding the airport that are affected by noise, height, and safety considerations. The CLUP 
includes land use compatibility guidelines, with topics such as noise and building height, to ensure 
that surrounding land uses and development do not interfere with the airport’s continuing 
operations. 
 

 Existing Conditions 

The predominant noise sources contributing to ambient noise levels in the project area are 
transportation-related noise sources including vehicle traffic along highways and roadways 
(including Interstate 280 [I-280] and State Route [SR] 87), heavy-rail and light-rail trains, and aircraft 
operations associated with SJC. Ambient noise levels in the project area range from 68 to 72 Dba 
DNL.91 
 
SJC is located approximately between 1.6 and 2.0 miles north of the project area. Noise exposure 
from airport operations is developed and reported in the CLUP. The project sites are located within 
the CLUP 60 to 65 Dba CNEL noise contour.92,93 

 

4.13.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Would the project result in:     

a) Generation of a substantial temporary or 
permanent increase in ambient noise levels in 
the vicinity of the project in excess of standards 
established in the local general plan or noise 
ordinance, or applicable standards of other 
agencies? 

    

b) Generation of excessive groundborne vibration 
or groundborne noise levels? 

    

c) For a project located within the vicinity of a 
private airstrip or an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use 
airport, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

    

 

 
91 City of San José. Integrated Final EIR Downtown Strategy 2040. State Clearinghouse Number 2003042127. 
December 2018. Page 221.  
92 Norman Y. Mineta San José International Airport. Airport Master Plan. 2037 CNEL Contours. July 28, 2020. 
Accessed January 19, 2024. https://www.flysanjose.com/sites/default/files/noise/2037_CNEL.pdf  
93 The 65 dBA CNEL noise contour represents the noise impact boundary for new residential development.  

4.13.1.3 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

https://www.flysanjose.com/sites/default/files/noise/2037_CNEL.pdf
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a) Would the project result in generation of a substantial temporary or permanent increase in 
ambient noise levels in the vicinity of the project in excess of standards established in the 
local general plan or noise ordinance, or applicable standards of other agencies? 

 
Construction Noise Impacts 

Noise impacts resulting from construction depend upon the noise generated by various pieces of 
construction equipment, timing and duration of noise-generating activities, and distance between 
construction noise sources and noise-sensitive areas. Construction noise impacts primarily result 
when construction activities occur during noise-sensitive times of the day (e.g., early morning, 
evening, or nighttime hours), the construction occurs in areas immediately adjoining noise-sensitive 
land uses, or when construction lasts over extended periods of time.  
 
Construction of the project is planned to occur between the hours of 8:00 a.m. and 500 p.m., 
Monday through Friday, over a period of seven months. The planned hours of construction are 
consistent with the City’s Zoning Code related to when construction noise is permitted. Pursuant to 
General Plan Policy EC-1.7, the City considers significant construction noise impacts to occur if a 
project located within 500 feet of residential uses or 200 feet of commercial or office uses would 
and would involve substantial noise generating activities (such as building demolition, grading, 
excavation, pile driving, use of impact equipment, or building framing) continuing for more than 12 
months. Because project construction would last less than 12 months, construction noise impacts 
would be considered less than significant. 
 
As previously discussed, the project would involve minimal ground disturbance and would utilize 
standard construction equipment, such as trenchers, contractor lifts, electric scissor lifts, boom lifts, 
and mobile cranes. The project would be required to comply with the City’s standard permit 
conditions, which include measures to avoid or reduce short-term noise impacts associated with 
construction of the project. 
 
Standard Permit Conditions: 
 
The project applicant shall implement the following noise minimization measures: 
 

• Construct solid plywood fences around ground level construction sites adjacent to 
operational businesses, residences, or other noise-sensitive land uses. 

• Equip all internal combustion engine-driven equipment with intake and exhaust mufflers 
that are in good condition and appropriate for the equipment. 

• Prohibit unnecessary idling of internal combustion engines. 
• Locate stationary noise-generating equipment such as air compressors or portable power 

generators as far as possible from sensitive receptors. Construct temporary noise barriers to 
screen stationary noise-generating equipment when located near adjoining sensitive land 
uses. 

• Utilize “quiet” air compressors and other stationary noise sources where technology exists. 
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• Control noise from construction workers’ radios to a point where they are not audible at 
existing residences bordering the project site. 

• Notify all adjacent business, residences, and other noise-sensitive land uses of the 
construction schedule, in writing, and provide a written schedule of “noisy” construction 
activities to the adjacent land uses and nearby residences. 

• If complaints are received or excessive noise levels cannot be reduced using the measures 
above, erect a temporary noise control blanket barrier along surrounding building facades 
that face the construction sites. 
 

With the implementation of General Plan Policy EC-1.7, Zoning Code requirements, and the above 
standard permit conditions, temporary construction noise would be less than significant. 
 

Operational Noise Impacts 

Based on General Plan Policy EC-1.2, a significant impact would occur if the permanent noise level 
increase due to project-generated traffic was three Dba CNEL and equaled or exceeded the 
“normally acceptable” level of 60 Dba, or if the noise level increase from the project was five Dba 
CNEL or greater and remained within the “normally acceptable” range. 
 
The electronic signs would not create or result in noticeable operational noise or vibration, as noise-
emitting sound is not allowed under the provisions of the Municipal Code. The proposed project 
would generate minimal vehicle trips for maintenance, and noise from the vehicles would be 
occasional and not be noticeable given the relatively high noise levels in the immediate vicinity. 
 
As discussed above, the construction and operation of the proposed project would have a less than 
significant noise impact. (Less than Significant Impact) 
 

b) Would the project result in generation of excessive groundborne vibration or groundborne 
noise levels? 

 
The project would be constructed over a period of approximately seven months, with each sign 
taking nine to 30 weeks to complete. Construction of the project may generate vibration when 
heavy equipment or impact tools are used. The project would not involve pile driving or the 
continuous use of heavy equipment known to produce high vibration levels such as tracked 
vehicles, vibratory compactors, jackhammers, hoe rams, etc. 
 
Pursuant to General Plan Policy EC-2.3, vibration at the façade of historic buildings should not 
exceed 0.08 in/sec PPV and a continuous vibration limit of 0.20 in/sec PPV is the limit at buildings of 
normal conventional construction as well as the nearest non-vibration sensitive structures. Table 
4.13-2 below summarizes the minimum setback distances of equipment to meet the 0.2 and 0.08 
in/sec PPV thresholds that would be applied to the nearest buildings. Note that aerial lifts and 
cranes that would be used during construction of some of the signs would not produce vibration 
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levels that would affect nearby buildings; therefore, these pieces of equipment are not listed in 
Table 4.13-2. 
 

Table 4.13-2: Vibration Source Levels for Construction Equipment 

Equipment 
PPV at 25 ft. 
(in/sec) 

Minimum Distance to Meet 0.08 
in/sec PPV (feet) 

Clam shovel drop 0.202 59 

Hydromill (slurry wall) in soil 0.008 4 

in rock 0.017 7 

Vibratory Roller 0.210 61 

Hoe Ram 0.089 28 

Large bulldozer 0.089 28 

Caisson drilling 0.089 28 

Loaded trucks 0.076 24 

Jackhammer 0.035 12 

Small bulldozer 0.003 2 

 
Market & San Pedro Garage 

Construction activities associated with the installation of the electronic sign at the Market & San 
Pedro Garage would include site preparation and building exterior building work.  
 
The nearest buildings of conventional construction are located approximately 150 feet north across 
W St John Street and 290 feet northwest across W St John Street. The nearest historic buildings, 
Garden City Modern Bakery, Argonaut Rooms, and the Fallon Residence, are located approximately 
180 feet west across N San Pedro Street, 180 feet southeast across Market Street, and 330 feet 
northwest across W St John Street from the proposed sign location, respectively. The Market & San 
Pedro Garage is a non-vibration sensitive structure designed to withstand the vibration generated 
from vehicles circulating within the structure and is subject to much higher vibration levels due to 
daily use. As shown in Table 4.13-2, project-generated vibration levels would fall below the General 
Plan threshold of 0.2 in/sec PPV at the nearest buildings of normal conventional construction and 
0.08 in/sec PPV at the nearest historic buildings. 
 
The Tech Interactive Museum 

Construction activities associated with the installation of the electronic sign at the Tech Interactive 
would include site preparation and building exterior building work. The nearest buildings of 
convention construction are located approximately 140 feet north across Park Avenue and 180 feet 
to the southwest of the proposed sign location. The nearest historic building, the Civic Auditorium, 
is located approximately 250 feet south of the proposed sign location. Calculations were made to 
estimate vibration levels at distances of 5, 140, 180, and 250 feet from the site to represent other 
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nearby buildings. Project-generated vibration levels would fall below the General Plan threshold of 
0.2 in/sec PPV at the nearest buildings of normal conventional construction and 0.08 in/sec PPV at 
the nearest historic buildings. 
 
Center for Performing Arts 

Construction activities associated with the installation of the electronic signs at the Center for 
Performing Arts would include demolition, site preparation, grading/excavation, 
trenching/foundation, and exterior building work.  
 
The nearest buildings of conventional construction are located approximately 180 feet north across 
Park Avenue and 140 to 170 feet east across S Almaden Boulevard. The nearest historic building is 
the Center for Performing Arts, which is located approximately 90 feet northwest from Sign 3B and 
120 feet southwest from Sign 3A. Calculations were made to estimate vibration levels at distances 
of 90, 120, 140 and 170 feet from the site to represent vibration levels expected at nearby 
buildings, as summarized in Table 4.13-3 below. 
 

Table 4.13-3: Calculated Vibration Levels for Construction Equipment (Center for Performing Arts) 

Equipment PPV at 90 feet 
(in/sec) 

PPV at 120 feet 
(in/sec) 

PPV at 140 feet 
(in/sec) 

PPV at 170 feet 
(in/sec) 

Clam shovel drop 0.049 0.036 0.030 0.025 

Hoe Ram 0.022 0.016 0.013 0.011 

Large Bulldozer 0.022 0.016 0.013 0.011 

 
As shown in Table 4.13-3 above, project construction activities would be expected to generate 
vibration levels up to 0.049 in/sec PPV at the Center for Performing Arts building. Project-generated 
vibration levels would fall below the below the General Plan threshold of 0.08 in/sec PPV at the 
Center for Performing Arts and the General Plan threshold of 0.2 in/sec PPV at buildings of normal 
conventional construction located at least 140 feet from the site.   
 
McEnery Convention Center 

Construction activities associated with the installation of the electronic sign at the McEnery 
Convention Center would include demolition, site preparation, exterior building work, and interior 
building work. 
 
The nearest buildings of convention construction are located approximately 90 feet south of the 
proposed sign location and the nearest historic buildings, the Gerhard Residence and 515 Vine 
Street, are located approximately 530 feet southeast and 600 feet south from the proposed sign 
location, respectively. Based on these distances to nearby buildings and the vibration levels and 
distances in Table 4.13-2, project-generated vibration levels would fall below the General Plan 
threshold of 0.2 in/sec PPV at the nearest buildings of normal conventional construction and 0.08 
in/sec PPV at the nearest historic buildings. 
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Second & San Carlos Garage 

Construction activities associated with the installation of the electronic sign at the Second and San 
Carlos Garage would include site preparation, building exterior building work, and building interior 
work. 
 
The nearest conventional buildings are located south of the proposed sign across San Carlos Street 
and southwest across S Second Street, both conventional buildings at least 85 feet from the site. 
The two nearest historic buildings, the Hales Department Store and the Tennant Residence, are 
located approximately 250 feet southwest and 360 feet northeast, respectively from the proposed 
sign location. The 2nd & San Carlos Garage is a non-vibration sensitive structure and is subject to 
much higher vibration levels due to daily use. Based on these distances to nearby buildings and the 
vibration levels and distances in Table 4.13-2, project-generated vibration levels would fall below 
the General Plan threshold of 0.2 in/sec PPV at the nearest buildings of normal conventional 
construction and 0.08 in/sec PPV at the nearest historic buildings. 
 
As documented above, construction vibration levels from construction of all the proposed signs 
would fall below the General Plan threshold of 0.2 in/sec PPV at the nearest buildings of normal 
conventional construction and 0.08 in/sec PPV at the nearest historic buildings. For these reasons, 
the project would not result in significant vibration impacts. (Less than Significant Impact) 
 

c) For a project located within the vicinity of a private airstrip or an airport land use plan or, 
where such a plan has not been adopted, within two miles of a public airport or public use 
airport, would the project expose people residing or working in the project area to excessive 
noise levels? 

 
The project sites are located between 1.6 and 2.0 miles from the nearby SJC. The sites are located 
within the 60 to 65 dBa CNEL aircraft noise contour identified in the CLUP; however, the project 
proposes to construct six electronic signs and would not expose people to excessive noise levels as 
no people would be living at the site. (Less than Significant Impact) 
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 Population and Housing 

4.14.1 Environmental Setting 

 Existing Conditions 

The population of San José was estimated to be approximately 976,482 in January 2022 with an 
average of 2.91 persons per household. Full build out of the General Plan includes 120,000 new 
dwelling units and 382,200 new jobs by 2040. Development approved under the General Plan is 
projected to increase the City’s residential population to 1,313,811. 
 
The project sites are currently developed with existing uses, including the Center for Perming Arts, 
McEnery Convention Center, Second & San Carlos Garage, and Market & San Pedro Garage. 
 

4.14.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

Would the project:     

a) Induce substantial unplanned population 
growth in an area, either directly (for example, 
by proposing new homes and businesses) or 
indirectly (for example, through extension of 
roads or other infrastructure)? 

    

b) Displace substantial numbers of existing people 
or housing, necessitating the construction of 
replacement housing elsewhere? 

    

 

a) Would the project induce substantial unplanned population growth in an area, either 
directly (for example, by proposing new homes and businesses) or indirectly (for example, 
through extension of roads or other infrastructure)? 

 
A project can induce substantial population growth by: 1) proposing new housing beyond projected 
or planned development levels, 2) generating demand for housing as a result of new businesses, 3) 
extending roads or other infrastructure to previously undeveloped areas, or 4) removing obstacles 
to population growth (e.g., expanding capacity of a wastewater treatment plant beyond that 
necessary to serve planned growth). 
 
The project consists of the construction of six programmable electronic signs. The project would not 
add substantial new jobs or add new land uses or population in the city. As a result, the project 
would not induce substantial unplanned population growth, either directly or indirectly. (No 
Impact) 

4.14 

4.14.1.1 

□ □ □ 

□ □ □ 
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b) Would the project displace substantial numbers of existing people or housing, necessitating 
the construction of replacement housing elsewhere? 

 
The project would not require demolition of housing units and, therefore, would not displace 
substantial numbers of existing people or housing, necessitating the construction of replacement 
housing elsewhere. (No Impact) 
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 Public Services  

4.15.1 Environmental Setting 

 Existing Conditions 

The project sites are served by existing fire and police protection services, schools, parks, and other 
public facilities via the San José Fire Department, San José Police Department, San José Unified 
School District, and City of San José, respectively. 
 

4.15.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

a) Would the project result in substantial adverse 
physical impacts associated with the provision of 
new or physically altered governmental facilities, 
the need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable service 
ratios, response times or other performance 
objectives for any of the public services: 

 
− Fire Protection? 
− Police Protection? 
− Schools? 
− Parks? 
− Other Public Facilities? 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 

a) Would the project result in substantial adverse physical impacts associated with the 
provision of new or physically altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response times, or 
other performance objectives for any of the public services: Fire Protection? Police 
Protection? Schools? Parks? Other Public Facilities? 

 
The proposed electronic signs would not generate demand for public services because they would 
not be occupied or inhabited by people, who are the principle causes of increased demand for 
public services. However, each sign location would be visited by two to three maintenance workers 
up to six times per year. It is possible that maintenance workers would utilize nearby recreational 
facilities before or after their site visit. The incremental use of these facilities by maintenance 
workers would not result in the need for new or expanded facilities. The project, therefore, would 

4.15 

4.15.1.1 

□ 
□ 
□ 
□ 
□ 

□ 
□ 
□ 
□ 
□ 
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not significantly impact public services or recreational facilities or require the expansion of such 
facilities. (Less than Significant Impact) 
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 Recreation 

4.16.1 Environmental Setting 

 Existing Conditions 

The City of San José provide parklands, open space, and community facilities for public recreation 
and community services in the project area. 
 

4.16.2 Impact Discussion 

 
Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less than 
Significant 

Impact 
No Impact 

a) Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility will occur or 
be accelerated? 

    

b) Does the project include recreational facilities or 
require the construction or expansion of 
recreational facilities which might have an 
adverse physical effect on the environment? 

    

 

a) Would the project increase the use of existing neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the facility would occur 
or be accelerated? 

 
The proposed project would not have any occupants that would increase the use of existing 
neighborhood and regional parks or recreational facilities; however, each sign location would be 
visited by two to three maintenance workers up to six times per year. It is possible that 
maintenance workers would utilize nearby parks before or after their site visit. However, physical 
deterioration of recreation facilities would not occur as a result of the project based on the 
infrequency of the maintenance trips. (Less than Significant Impact) 
 

b) Does the project include recreational facilities or require the construction or expansion of 
recreational facilities which might have an adverse physical effect on the environment? 

 
The proposed project does not include any recreational facilities, and the project would not have 
any occupants or visitors that could increase use of recreational facilities. Accordingly, the project 
would not, directly or indirectly, require the construction or expansion of recreational facilities that 
could have an adverse physical effect on the environment. (No Impact) 
 
  

4.16 

4.16.1.1 

□ □ □ 

□ □ □ 
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 Transportation 

4.17.1 Environmental Setting 

 Regulatory Framework  

State 

Senate Bill 743 

SB 743 establishes criteria for determining the significance of transportation impacts using a vehicle 
miles traveled (VMT) metric intended to promote the reduction of GHG emissions, the development 
of multimodal transportation networks, and a diversity of land uses. Specifically, SB 743 requires 
analysis of VMT in determining the significance of transportation impacts. Local jurisdictions were 
required by the Governor’s Office of Planning and Research (OPR) to implement a VMT policy by 
July 1, 2020. 
 
Outdoor Advertising Act 

Caltrans regulates outdoor advertising under the Act). The Act specifies that signage located within 
660 feet of the highway right-of-way cannot be located within 1,000 feet of another programmable 
electronic sign on the same side of the highway. The Act states that no message center display may 
include illumination or message change that is in motion or appears to be in motion, or that 
changes in intensity or exposes its message for less than four seconds. Further, the Act prohibits 
signs within 300 feet of the point of intersection of a highway or highway and railroad lines, as well 
as signs that could prevent any traveler of the highway from having a clear view of approaching 
vehicles for a distance of at least 500 feet. The Act declares that the maximum ambient light output 
of a sign should be 0.3 foot candles at a distance of 350 feet from the signs faces. 
 
 

Regional and Local 

Transportation Analysis Policy (City Council Policy 5-1) 

As established in City Council Policy 5-1, Transportation Analysis Policy, the City of San José uses 
VMT as the metric to assess transportation impacts from new development.  
 

4.17 

4.17.1.1 
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implementation of City standard permit conditions and project-specific mitigation measures (such 
as BIO-1.1 and BIO-1.2). For this reason, the project would not result in new or substantially more 
severe significant cumulative impacts than disclosed in the General Plan EIR for these resources.95  
 

Cumulative Health Risk Impacts 

Cumulative health risk assessments look at all substantial sources of TACs located within 1,000 feet 
of a project site (i.e., influence area) that can affect sensitive receptors. These sources include rail 
lines, highways, busy surface streets, and stationary sources identified by BAAQMD. The BAAQMD’s 
geographic information systems (GIS) screening tools were used to determine if the local roadways 
rail lines, and stationary sources within the 1,000-foot influence area could have cumulative health 
risk impacts at the total project MEI. The total project MEI was used instead of the individual sign 
MEIs since it was where the maximum construction risk impact occurred from the total project. 
Table 4.21-1 below shows the cumulative community risk impacts.  
 

Table 4.21-1: Cumulative Community Risk Impacts from Combined TAC Sources at MEI 

Source Cancer Risk (per 
million) 

Annual PM2.5 
(ug/m3) 

Hazard Index 

Project Construction 2.14 (infant) 0.01 <0.01 

BAAQMD Cumulative Local Roadways Raster 
Data 22.75 0.35 0.06 

BAAQMD Cumulative Local Rail Lines Raster 
Data 0.05 <0.01 <0.01 

BAAQMD Cumulative Stations Source GIS Data 149.92 1.08 0.08 

Cumulative Total  174.86 1.45 <0.16 

BAAQMD Cumulative Threshold  >100 >0.8 >10.0 

Exceed Threshold? Yes Yes No 

Source: Illingworth & Rodkin, Inc. Electronic Signs on City-Owned Property (Downtown) Construction emission and 
Health Risk Assessment. March 4, 2024. 

 
As shown in Table 4.21-1, the cancer risk and PM2.5 concentration from existing sources alone 
exceeds the cumulative threshold at 172.72 per million cancer risk and 1.46 μg/m3 PM2.5 

concentration. Cumulative risks exceed the cancer risk and PM2.5 concentration threshold because 
of existing stationary sources near the total project MEI.96 The project’s cancer risk and PM2.5 

concentration only represents one percent of the total cumulative risk and concentration. In 
addition, according to BAAQMD, health risks would be less-than-significant to the MEI if the risks 
from the project are reduced below the single-source thresholds.97 Therefore, the project would 

 
95 City of San José. Integrated Final Program Environmental Impact Report for the Envision San José 2040 General 
Plan. SCH# 2009072096. September 2011. Pages 866-867, 871-872. 
96 The total project MEI refers to where the maximum construction risk impact will occur from the total project 
(refer to Figure 4.3-1). 
97 Flores, Areana. MSc, Environmental Planner, BAAQMD. Personal Communication. February 23, 2021. 
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not substantially contribute to the total cumulative cancer risk and PM2.5 concentration. The project 
would not be cumulatively considerable, and no additional mitigation would be required on the part 
of the project to mitigate the exceedance of the cumulative source threshold for maximum cancer 
risk and annual PM2.5 concentration. As discussion in Section 4.3 Air Quality, the project would 
implement BMPs to reduce construction emissions, including those of DPM and PM2.5.   
Given the above discussion, the proposed project would not result in cumulatively considerable 
contributions to significant cumulative impacts. (Less than Significant Impact with Mitigation 
Incorporated) 
 

c) Does the project have environmental effects which will cause substantial adverse effects on 
human beings, either directly or indirectly? 

 
Consistent with Section 15065(a)(4) of the CEQA Guidelines, a lead agency shall find that a project 
may have a significant effect on the environment where there is substantial evidence that the 
project has the potential to cause substantial adverse effects on human beings, either directly or 
indirectly. Under this standard, a change to the physical environment that might otherwise be 
minor must be treated as significant if people would be significantly affected. This factor relates to 
adverse changes to the environment of human beings generally, and not to effects on particular 
individuals. While changes to the environment that could indirectly affect human beings would be 
represented by all of the designated CEQA issue areas, those that could directly affect human 
beings include air quality, hazardous materials, and noise. As documented in Section 4.3, 4.7, 4.9, 
and 4.13 of this Initial Study, implementation of the General Plan policies, Standard Permit 
Conditions, and mitigation measures that have been identified would reduce these impacts to a less 
than significant level. No other direct or indirect adverse effects on human beings have been 
identified. (Less than Significant Impact with Mitigation Incorporated) 
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SJC San José Mineta International Airport 

SJCE San José Clean Energy 

SMARA Surface Mining and Reclamation Act 

SMGB State Mining and Geology Board 

SMP Site Management Plan 

SOx Sulfur Oxides 

SR State Route  

SRA State Responsibility Area 

SWRCB State Water Resources Control Board 

TAC Toxic Air Contaminants 

TCR Tribal Cultural Resource 

Title 24 Title 24, Part 6 of the California Code of Regulations 

TMDL total maximum daily load 

TPHd total petroleum hydrocarbons as diesel 

TPHg total petroleum hydrocarbons as gasoline 

TSCA Toxic Substances Control Act 

µg/m3 micrograms per cubic meter 

USACE United States Army Corps of Engineers 

USFWS United States Fish and Wildlife Service 

UST Underground storage tank 

Valley Water Santa Clara Valley Water District 

VMT Vehicle Miles Traveled 

VOC Volatile organic compound 

VTA Santa Clara Valley Transportation Authority 

Williamson Act California Land Conservation Act 

WUI Wildland-Urban Interface 

ZNE Zero Net Carbon Emission 
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