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1. Introduction

In support of the City of San José’s (City) Taylor Street Emergency Interim Housing (EIH) and Supportive
Outdoor Sleeping (SOS) Project, GHD has prepared this Biological Resources Assessment Memorandum
(memo). This memo describes the existing biological resources, including the land cover types and
vegetation communities as defined and mapped by the Santa Clara Valley Habitat Plan (SCVHP)' 2
present on the Project site, the potential presence of special status plant and wildlife species, and an
evaluation of direct and indirect impacts on SCVHP land cover types, special status species, and sensitive
habitats, if any. The proposed Project activities are classified as covered under the SCVHP, necessitating
compliance with various conditions to mitigate impacts on biological resources. To assist with this, GHD
conducted a reconnaissance-level biological survey to verify SCVHP-mapped land cover types and wildlife
species that may occur in these habitats. This information supports the City’s preparation of a SCVHP
Public Reporting Form for the Project and ensures alignment with VHP requirements. Additionally, this
memo outlines how the Project will adhere to the City’s Initial Study for the Emergency EIH Programs in
accordance with the California Environmental Quality Act (CEQA).

2. Project Location and Description

The Taylor Street EIH/SOS Project is located at 1157 East Taylor Street in San José, California (Figures 1
and 2). Three parcels and an approximate 30-foot right-of-way make up the Project site. The right-of-way
consists of a paved road bisecting the site with a 1.22-acre parcel (# 24921006) to the northwest and two
parcels (# 24921003 and #24921004) to the southeast consisting of 2.15 acres. The parcel to the northwest
previously had several buildings, and paved patio and driveway covering almost half of the parcel. By
February 2024 the buildings were demolished due to vandalism and for safety reasons.

The Project site is bounded by East Taylor Street to the northwest, U.S. Highway 101 to the north, and the
entrance road to Watson Park to the south. The Taylor Street site will accommodate approximately 192
sleeping units. The site will be enclosed with fencing and include communal facilities such as portable
restrooms, trash and recycling facilities, wash stations, mobile showers, and laundry services. An outdoor

"ICF International. 2012. Final Santa Clara Valley Habitat Plan, Santa Clara County, California. Prepared for the County of Santa
Clara, City of San José, City of Morgan Hill, City of Gilroy, Santa Clara Valley Water District, and Santa Clara Valley Transportation
Authority. August 2012.

2 Santa Clara Valley Habitat Agency. 2024. Santa Clara Valley Habitat Agency Geobrowser. Accessed October 2024 from
http://hcpmaps.com/habitat/
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tent canopy will be provided for dining and shared spaces. The project will also feature storage units, office
space, case management services, and 24-hour security.

The site will be regraded, with a new aggregate base surface applied throughout, and new area lighting will
be installed. All structures will be temporary, with an anticipated operation period of up to five years,
depending on need. After operations cease, all temporary structures will be removed, and efforts will be
made to restore the site to its pre-project condition. Mature trees on the site will be preserved where
feasible, and any removed trees will be replaced according to the City’s tree replacement standards. Nearly
the entirety of the Project site will be covered with either aggregate base, asphalt, or concrete.

3. Regulatory Setting

3.1 Federal Jurisdiction

Federal Endangered Species Act

The Federal Endangered Species Act (FESA) safeguards federally listed wildlife species from harm or
"take," which is broadly defined as “to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, collect,
or attempt to engage in any such conduct.” Take also encompasses habitat modifications or degradation
that directly causes death or injury to a listed species. This definition applies even to unintentional or
accidental actions. However, listed plant species receive less protection under FESA, as they are legally
protected from take only if they are located on federal lands. The U.S. Fish and Wildlife Service (USFWS)
and the National Marine Fisheries Service (NMFS) are responsible for overseeing federally listed,
threatened, and endangered species under FESA. The USFWS also maintains lists of proposed and
candidate species. While these species are not legally protected under FESA, they may soon be listed and
are typically considered during project reviews.

Project Relevance: No federally listed species are expected to occur within or near the Project site.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (MBTA), 16 U.S.C. Section 703, prohibits the take, possession,
buying, selling, purchasing, or bartering of any migratory bird listed in 50 CFR Part 10, including feathers or
other parts, nests, eggs, or products, except as allowed by implementing regulations (50 CFR 21). The
MBTA also prohibits the possession of all nests of protected bird species whether active or inactive. The
USFWS defines an active nest as one having eggs or young. Nests that are under construction and do not
contain viable eggs are considered inactive nests and are not protected by the MBTA from removal or
destruction.

The MBTA has undergone various changes and interpretations regarding the implementation and
enforcement of the incidental take of protected birds and their nests. However, as of January 7, 2021, a
final ruling was reinstated, prohibiting the incidental take of protected birds and their nests under the MBTA.
The MBTA excludes nonnative, exotic species such as rock pigeons (Columba livia), house sparrows
(Passer domesticus), and European starlings (Sturnus vulgaris), as well as 20 native bird species within the
order Galliformes (e.g., grouse, quail, and turkey), which may be considered game birds, and have their
own set of regulations, state-by-state.?

Project Relevance: Most native bird species that occur within and nearby to the Project site are protected
under the MBTA. The Project will take appropriate measures to eliminate or reduce direct or indirect
impacts on active bird nests, thus avoiding the “take” of any nests, eggs, or young of native bird species
protected under the MBTA. These measures are described below under Section 7.

Clean Water Act (404 Permit)

The Clean Water Act (CWA, 1977, as amended) regulates pollutant discharges into U.S. waters and grants
the Environmental Protection Agency (EPA) authority to enforce pollution control programs, set wastewater

3 Blomberg, E. J., Ross, B. E., Cardinal, C. J., Ellis-Felege, S. N., Gibson, D., Monroe, A. P., & Schwalenberg, P. K. (2022). Galliform
exclusion from the Migratory Bird Treaty Act has produced an alternate conservation path, but no evidence for differences in
population status. Ornithological Applications, 124(1). https://doi.org/10.1093/ornithapp/duac002
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standards for industries, and establish water quality standards for surface water contaminants. It prohibits
discharging pollutants from point sources into navigable waters without a permit. The USACE regulates the
discharge of fill material into U.S. waters, including wetlands, under Section 404 of the CWA. These waters
include lakes, rivers, streams, wetlands, and ponds that can affect interstate or foreign commerce.
Wetlands are defined by their frequent saturation sufficient to support water-adapted vegetation.

USACE jurisdiction in non-tidal waters extends to the ordinary high water (OHW) mark, as defined in 33
CFR 328.3. For wetlands adjacent to these waters, jurisdiction extends beyond the OHW mark to the outer
edges of the wetlands. In tidal waters, USACE jurisdiction reaches the landward extent of salt or brackish
water vegetation or the high tide line. Wetlands adjacent to tidal features extend this jurisdiction further.

However, the scope of CWA jurisdiction has seen evolving interpretations, particularly regarding isolated
waters that lack hydrological connections to navigable rivers and streams. In a final ruling issued on August
29, 2023, the definition of "Waters of the U.S." was clarified. The term "adjacent" waters now refers to those
with a continuous surface connection to other jurisdictional waters. Additionally, it was established that only
relatively permanent, standing, or continuously flowing bodies of water — such as rivers, streams, and lake
— are under CWA jurisdiction. This revision excludes many intermittent or ephemeral streams and wetlands.

Project Relevance: No jurisdictional waters of the U.S. are found on or adjacent to the Project site. Thus,
no 404 permit would be required.

3.2 State Jurisdiction

California Endangered Species Act

The California Endangered Species Act (CESA) encompasses regulations for the protection and
management of species classified by the State of California as endangered, threatened, or candidate
species (California Fish and Game Code (FGC) Sections 2050 through 2085). CESA aligns closely with the
core provisions of FESA and is administered by CDFW. The CDFW maintains a list of state-designated
threatened and endangered species, as well as candidate species. CESA prohibits the "take" of any
species listed as threatened or endangered without authorization from the CDFW, which may come in the
form of an Incidental Take Permit, Memorandum of Understanding, or Consistency Determination.
According to FGC, "take" under CESA is defined as to “hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, or Kkill.”

Project Relevance: No state-listed species are expected to occur within or near to the Project site.

California Environmental Quality Act

The California Environmental Quality Act (CEQA) is a state law mandating that state and local agencies
document and evaluate the environmental impacts of their actions. It requires agencies to avoid approving
projects with significant environmental effects if feasible alternatives or mitigation measures exist that can
significantly reduce or eliminate those effects. Under CEQA, a range of technical studies — including
biological, cultural, traffic, and air quality assessments — along with research and expert knowledge, are
utilized to assess whether the Project may have an "adverse effect" on the environment. Lead agencies are
responsible for evaluating the best available data to determine what constitutes an “adverse effect” on the
environment.

Project Relevance: All potential impacts on biological resources, except for roosting bats were evaluated
during CEQA review of the Project in the 2023 Initial Study Report.# Roosting bats and the appropriate
measures for their protection, if identified on the Project site, are addressed in Section 7.4. These
measures were developed based on the roosting bat guidelines outlined in the City’s Envision San José
2040 General Plan Environmental Impact Report.5

4 City of San José, & David J. Powers & Associates. (2023). Initial Study Emergency Interim Housing Programs File No.: ER22-198.
June 2023.

5 City of San José. (2011). Envision San José 2040 General Plan. San José, CA: City of San José. Available at:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/citywide-
planning/envision-san-jos-2040-general-plan. Accessed October 2024.
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California Fish and Game Code

The California FGC is a comprehensive set of laws and regulations that govern the conservation,
protection, and management of fish, wildlife, plants, and their habitats within the state of California.

Lake and Streambed Alteration Agreement

Streams, lakes, and riparian vegetation that serve as habitats for fish and other wildlife are regulated by the
CDFW under Sections 1600-1616 of the FGC. Typically, a 1602 Lake and Streambed Alteration Agreement
(LSAA) is necessary for any activity that: 1) substantially obstructs or diverts the natural flow of a river,
stream, or lake; 2) significantly alters or uses any material from the bed, channel, or bank of a river, stream,
or lake; and 3) deposits or disposes of debris, waste, or other materials containing crumbled, flaked, or
ground pavement where they can enter a river, stream, or lake.

The term “stream,” including creeks and rivers, is defined in the California Code of Regulations (CCR) as a
body of water that flows at least periodically or intermittently through a bed or channel with banks and
supports fish or other aquatic life (14 CCR 1.72). This includes watercourses with surface or subsurface
flow that support riparian vegetation. Additionally, streams can include ephemeral streams, dry washes,
watercourses with subsurface flows, canals, aqueducts, irrigation ditches, and other means of water
conveyance if they support aquatic life, riparian vegetation, or stream-dependent terrestrial wildlife.

Riparian refers to areas "on or pertaining to the banks of a stream." Consequently, riparian vegetation is
vegetation that occurs in and/or adjacent to a stream and depends on the stream itself. Removing riparian
vegetation requires a Section 1602 LSAA from the CDFW.

Project Relevance: No riparian habitat regulated by CDFW (as described above) occur on or near the
Project site. Thus, an LSAA is not necessary.

Native Nesting Birds

Sections 3503, 3513, and 3800 of the FGC prohibit the “take”, possession, or unnecessary destruction of
the nests or eggs of most bird species. Specifically, Subsection 3503.5 prohibits the taking, possession, or
destruction of birds belonging to the orders Falconiformes (hawks and eagles) and Strigiformes (owls), as
well as their eggs or nests. These provisions, along with the federal MBTA, are designed to protect nesting
native birds. However, non-native species such as the European starling and house sparrow are not
protected under the FGC.

Project Relevance: The Project will take appropriate measures to eliminate or reduce direct or indirect
impacts on active bird nests, thus avoiding the “take” of any nests, eggs, or young of native bird species
protected under the FGC. These measures are described below in Section 7.

Fully Protected Species

The FGC provides protection for “fully protected” species, which is a classification applied to certain
animals that receive the highest level of legal protection under the FGC. These species are designated as
"fully protected" to ensure their continued survival and recovery, as they have been identified as being at
risk of extinction. This includes “fully protected birds,” (Section 3511), “fully protected mammals” (Section
4700), “fully protected reptiles and amphibians” (Section 5050), and “fully protected fish” (Section 5515).

Project Relevance: No "fully protected" species under the FGC have the potential to occur on or nearby to
the Project site.

Non-Game Mammals

Non-game mammals, including bats, are protected under FGC Section 4150, which stipulates that non-
game mammals or their parts cannot be taken or possessed except as specified in the code or in
accordance with regulations adopted by the commission. Activities that result in the mortality of non-game
mammals, such as the destruction of a den or an occupied bat roost, leading to the death of the mammals,
or disturbances that cause the loss of a maternity colony of bats (resulting in the death of young), may be
considered "take" by CDFW.

Project Relevance: Although the presence of non-game mammals in the Project area is expected to be
minimal, some of the trees on the site may provide roosting habitat in the form of small cavities and
crevices for individual bats. The destruction of an occupied non-breeding bat roost, leading to the death of
bats, or any disturbance that results in the loss of a maternity colony and the death of young bats, may be
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considered "take" by the CDFW. Potential Project impacts on and avoidance measures for potentially
roosting bats that may occur on the Project site are discussed in Section 7.

Natural Community Conservation Planning Act

The Natural Community Conservation Planning Act (Sections 2800-2835 of the FGC, as amended) is
overseen by CDFW through the Natural Community Conservation Planning (NCCP) program. This program
focuses on comprehensive conservation planning across regions, covering multiple species and habitats,
as an alternative to addressing mitigation on a project-by-project basis. It also allows for compatible
economic activities and development. The Act mandates stricter conservation requirements than existing
state and federal regulations, requiring plan developers to engage actively in the recovery of sensitive
species and habitats, while preserving ecosystem function, biological diversity, and ecological integrity.

NCCPs are created in collaboration with landowners, regulatory agencies (including the USFWS and
NMFS, as applicable), and environmental organizations. Their purpose is to provide a structured framework
for project proponents to avoid, minimize, and mitigate impacts on sensitive resources within the NCCP's
coverage area, and to adopt an adaptive management approach to conservation. Often, NCCPs and HCPs
are combined into a single planning document for specific regions in California.

Project Relevance: The Project site does not fall within the jurisdiction of any CDFW NCCP program or
HCP. A query of CDFWs'’ Conservation Plan Boundaries, HCP and NCCP online map showed no overlap
of any current CDFW NCCP or HCP programs within Project area.®

Native Plant Protection Act

The Native Plant Protection Act (NPPA; Sections 1900-1913 of the FGC) is administered by CDFW. This
Act authorizes the California Fish and Game Commission to designate plant species as endangered or rare
and to notify landowners of their presence. Plant species listed on the CNPS CRPR Lists 1 and 2 are
eligible for state listing as Endangered or Threatened under the FGC, with CDFW overseeing these special
status plant species as a trustee agency.

During the CEQA process, these species must be considered as they meet the definition of threatened or
endangered under Sections 2062 and 2067 of the FGC. CRPR List 3 and 4 plants may also require
protection under CEQA Guidelines 15380 in special circumstances. CDFW periodically publishes and
updates lists of special status species, primarily including those in the aforementioned categories.

Additionally, California has designated 64 plant species as “rare,” a special designation established before
plants were incorporated into CESA in the 1980s. Both CESA and the NPPA mandate that projects obtain a
“Scientific, Educational, or Management Permit” from CDFW for activities resulting in the “take,”
possession, import, or export of state-listed plant species. This includes research, seed banking,
reintroduction efforts, habitat restoration, and other activities related to any plant designated as SE (State
endangered), ST (State threatened), SR (State rare), or SC (State candidate for listing).

Project Relevance: No state listed or candidate for listing plant species have any potential to occur in the
Project site.

Porter-Cologne Water Quality Act

The Porter-Cologne Water Quality Control Act establishes a framework for statewide coordination of water
quality regulations through the creation of the State Water Resources Control Board (SWRCB). The
SWRCB acts as the central authority, overseeing nine RWQCBs that manage water quality at regional and
local levels. The RWQCBSs are responsible for issuing CWA Section 401 Water Quality Certifications or
Waste Discharge Requirements for potential pollutant discharges into waters of the United States or the
State. The Project falls under the jurisdiction of the San Francisco Bay RWQCB (Region 2).

Project Relevance: No waters of the state occur on or adjacent to the Project site. Thus, a 401 Water
Quality Certification would not be needed.

6 California Department of Fish and Wildlife. “Conservation Plan Boundaries, HCP and NCCP.” Accessed September 29, 2024. CDFW
Online Map.
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3.3 Regional / Local Jurisdiction

Santa Clara Valley Habitat Plan

The Santa Clara Valley Habitat Plan (VHP) establishes a framework designed to protect and recover
natural resources, including endangered and threatened species (i.e., special status species), while
streamlining the permitting process for development, infrastructure, and maintenance activities. The
SCVHP allows several entities—Santa Clara County, Santa Clara Valley Water District (Valley Water),
Santa Clara Valley Transportation Authority, and the cities of Gilroy, Morgan Hill, and San José (collectively
known as the Local Partners or Permittees)—to obtain permits associated with special status species for
their own projects and those under their jurisdiction. Instead of permitting and mitigating individual projects
separately, the VHP assesses the impacts on natural resources and mitigation needs in a comprehensive,
more efficient manner that benefits at-risk species and their habitats.

Project Relevance: The Project site is located within the SCVHP permit area and the Project is considered
a covered project by the SCVHP. The City will prepare and submit the SCVHP Public Reporting Form,
along with all necessary supporting materials, which includes this biological assessment memo, and pay all
applicable fees.

City of San José Tree Ordinance

The City of San José tree protection measures are outlined under Municipal Code Sections 13.28 (street
trees, hedges, and shrubs), 13.32 (tree removal controls), and 13.44.220 (damaging park property). The
Municipal Code specifies permit requirements for activities such as tree removal, pruning, and planting.

Different types of trees have specific removal guidelines. Street trees, which are in the public right-of-way,
require a no-cost permit for pruning or removal, with potential fines up to $15,000 for violations. Heritage
trees, protected due to their historical or community significance, require a permit, with penalties of up to
$30,000 for unauthorized removal. Ordinance-size trees, defined by their trunk circumference, also require
permits, and the application process may involve additional steps, especially for live trees or those deemed
hazardous. Depending on the type of tree and its condition, the approval process varies, ensuring that tree
removal is conducted responsibly and in line with the city’s regulations.

An ordinance-size tree in San José is defined based on its trunk size. For single-trunk trees, it must have a
circumference of 38 inches or more (i.e., diameter of 12.1 inches or more) when measured 4.5 feet above
the ground (i.e., DBH). For multi-trunk trees, the combined circumference of all trunks at DBH must total 38
inches or more. On single-family or duplex lots, removing an ordinance-size tree requires a permit, even if
the tree is unhealthy or dead.

Project Relevance: GHD conducted a tree survey of the Project site and prepared a corresponding report.
It is anticipated that several trees will need to be removed to facilitate Project construction. The City will
adhere to all provisions outlined in its tree ordinance and will follow the Tree Replacement Ratios outlined
in Table 1 below, as specified in the Project’s CEQA Initial Study report.
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Table 1. Tree Replacement Ratios

Circumference of Replacement Ratios Based on Type of Tree to be Removed Minimum Size of

Tree to be Removed Each Replacement
Native Non-Native Orchard Tree™*

5:1* 4:1 3:1 15-gallon

19 up to 38 inches 3:1 2:1 None 15-gallon

Less than 19 inches 1:1 1:1 None 15-gallon

*x:x = tree replacement to tree loss ratio

**A 24-inch box replacement tree = two 15-gallon replacement trees

4. Methods

Before conducting the site visit, GHD reviewed background information related to the Project, including the
Emergency Interim Housing Programs Initial Study.” Our review also assessed the potential for special
status plant and wildlife species to occur on or near the Project site by examining historical records from the
California Natural Diversity Database (CNDDB)? within a 5-mile radius of the site, as well as all applicable
SCVHP Conditions.

On September 11, 2024, GHD Senior Biologist Stephen L. Peterson conducted a reconnaissance-level
biological survey of the Project site. The purpose of the survey was to assess current habitat and biological
conditions on and around the Project site, as well as to evaluate the potential presence of special status
species based on the identified habitats within and near the Project area. Stephen walked transects through
the entire Project site to assess site conditions and habitats that may attract wildlife species that could
potentially occur within or nearby to the Project site.

5. Existing Conditions

5.1 Land Cover/Habitats and Wildlife Use

The SCVHP Geobrowser® maps two Land Cover types at the Taylor Street EIH/SOS Project site. The
parcel and unpaved right-of-way to the northwest of the paved road bisecting the Project site is designated
as Urban-Suburban. The two parcels and unpaved right-of-way to the southeast are designated as Golf
Courses / Urban Parks.. However, after our site visit and field verification, we changed the southeast
section from Golf Courses / Urban Parks to Orchard Land Cover type.

Further details on each Land Cover type are provided below and shown on Figure 3.

7 City of San Jose, David J. Powers & Associates. (2023). Initial Study: Emergency Interim Housing Programs (File No.: ER22-198).
June 2023.

8 California Department of Fish and Wildlife (CDFW). (2024). California Natural Diversity Database (CNDDB). Retrieved from
https://wildlife.ca.gov/Data/CNDDB.

% Santa Clara Valley Habitat Agency. Geobrowser v2.0. Available at: https://scvha.maps.arcgis.com/apps/webappviewer. Accessed
October 2024.
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Urban-Suburban Land Cover Type

The northwestern section of the Project site, inclusive of the
dead-end branch of East Taylor Street that bisects the site,
is classified as Urban-Suburban Land Cover type by the
SCVHP Geobrowser, which formerly supported a main
building, large patio, driveway, and several small buildings.
These structures were removed in early 2024, leaving
behind barren, and open non-native and ruderal grasslands
surrounded by a mix of primarily non-native, ornamental
trees and shrubs. Ornamental woodland species in this
area include Canary Island date palm (Phoenix
canariensis), Mexican fan palm (Washingtonia robusta),
blue palmetto (Sabal palmetto), cider gum eucalyptus e : :
(Eucalyptus gunnii), and tree of heaven (Ailanthus Photo 1. Looking west towards the
altissima). The perimeter of the northwest section is northwest section of the Project site
bordered by additional trees, saplings, and shrubs, such as (Location: N 37.360366, W 121.877266).
Oregon ash (Fraxinus latifolia), waxleaf privet (Ligustrum
Japonicum), blackwood acacia (Acacia melanoxylon), queen
palm (Syagrus romanzoffiana), and locally cultivated arroyo
willows (Salix lasiolepis). This area has been significantly
affected by trash accumulation and general degradation,
with barren areas and non-native vegetation dominating the
landscape. Common ruderal species in this section include
filaree (Erodium sp.), common mallow (Malva neglecta),
and non-native grasses such as wild oats (Avena sp.),
brome grasses (Bromus sp.), and mustard (Brassica sp.)
(Photo 1 and Photo 2).

Wildlife Use

Urban-Suburban Land Cover types, dominated by non- Photo 2. Looking southeast towards the
native, ruderal grasslands are often inhabited by mammals road from the northwest section of the
such as the California ground squirrel (Otospermophilus Project site (Location: N 37.360191, W
beecheyi), non-native house mouse (Mus musculus), and 121.877854).

black-tailed jackrabbit (Lepus californicus). Reptiles such as

the western fence lizard (Sceloporus occidentalis) and gopher snake (Pituophis catenifer) are also
commonly found in these habitats. In addition, these ruderal habitats attract foraging birds like the American
kestrel (Falco sparverius), red-tailed hawk (Buteo jamaicensis), and mourning dove (Zenaida macroura).
Although ruderal habitats are often characterized by a low diversity of species, they can support ground and
shrub nesting birds such as dark-eyed juncos (Junco hyemalis) and California towhees (Melozone
crissalis). Other common wildlife species such as the striped skunk (Mephitis mephitis), and non-native
Virginia opossum (Didelphis virginiana) from surrounding habitat types may occasionally forage in or pass
through these Urban-Suburban areas, although no animals are expected to be present in these areas
frequently or in large numbers.

In the ornamental woodland trees scattered throughout the western section, various bird species may find
suitable nesting habitat. Species that commonly nest in the types of trees present on the site include the
western scrub-jay (Aphelocoma californica), northern mockingbird (Mimus polyglottos) and house finch
(Haemorhous mexicanus). Palm trees, such as the Canary Island date palm and Mexican fan palm, may
provide nesting opportunities for species like the hooded oriole (Icterus cucullatus) and the barn owl (Tyto
alba), which is known to roost in palm crowns. Additionally, common bat species may occasionally roost in
naturally occurring cavities in these trees that offer suitable roosting habitat for individual bats including the
California myotis (Myotis californicus) and the Mexican free-tailed bat (Tadarida brasiliensis). Although no
cavities large enough to support a maternity colony were observed during the reconnaissance survey, the
trees in this area, along with the trees in the southeast section that have crevices and cavities, could
provide roosting sites for individual bats.
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Orchard Land Cover Type

The southeast section of the site is classified as Golf
Courses / Urban Parks Land Cover type by the SCVHP
Geobrowser. However, we field-verified and mapped this
section entirely as an Orchard Land Cover type as defined
by SCVHP. This orchard habitat consists primarily of
northern California black walnut (Juglans hindsi),
interspersed with non-native tree of heaven. Along the
southern fence line, small clusters of olive (Olea europaea),
waxleaf privet, and additional tree of heaven are scattered.
A fire in June 2024 caused extensive damage to much of
the orchard, resulting in significant disturbance, further
exacerbated by the presence of homeless encampments.
The same type of ruderal habitats found in the northwest

A

Photo 3. Looking northwest towards one

section are also present in the southeast section (Photo 3 of the few healthy black walnut trees in
and Photo 4). the southeast section of the Project site
Wildlife Use (Location: N 37.359934, W 121.877266).

The wildlife species expected to occur in the southeast
section of the Project site are the same as those previously
described above. Additionally, many of the black walnut
trees feature suitable cavities that offer suitable roosting
habitat for common species of bats. However, none of the
cavities were found to be large enough to support a
maternity colony of bats.

Photo 4. Looking east towards Watson
Park from the southeast section of the
Project site (Location: N 37.360310, W
121.876800).
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6. Special Status Species and Sensitive Habitats

Our CNDDB 5-mile radius search of the Project area identified 13 special status plant and 19 special status
wildlife species with the potential to occur within the Project region. However, all of these species were
determined to have no potential to occur in or nearby to the Project site for one or more of the following
reasons: 1) the Project site lacks suitable habitat for the species; 2) the Project site lacks specific
microhabitat or soil conditions required by the species; 3) the Project site is outside the current range of the
species; 4) the species' elevation range falls outside that of the Project site; 5) the species is believed to
have been extirpated from the Project region; and/or 6) the Project site is separated from known extant
populations of the species and occupied habitat by dispersal barriers (i.e., roadways, highways,
urbanization). No sensitive or jurisdictional habitats occur on or near to the Project site. Further, no VHP-
covered special status wildlife species survey areas encompass the Project site.

7. Impacts, Applicable SCVHP Conditions, and CEQA
Mitigation Measures

This section identifies potential biological impacts, and the relevant fees and conditions likely to be required

by the Santa Clara Valley Habitat Plan (SCVHP). In addition, the Taylor Street EIH/SOS Project is

anticipated to receive CEQA coverage under the adopted Emergency Interim Housing Programs Mitigated
Negative Declaration, and therefore applicable mitigation measures to the Project will be implemented.

71 Santa Clara Valley Habitat Plan Land Cover Fee Zones

As a covered activity under the SCVHP, the City must pay impact fees based on the type and acreage of
habitat or “land cover” affected and comply with the conditions specified by the SCVHP. The southeast
section of the Project site falls within SCVHP Fee Zone B (Agricultural and Valley Floor Lands), while the
northwest section is located within the Urban Areas Zone, which is exempt from SCVHP land cover fees
(Figure 4).

Total Permanent impacts in acres from Project construction is outlined below in Table 2.

Table 2. SCVHP Land Cover Types — Permanent Impacts (per acre)

Land Cover Type SCVHP Fee Zone Total Permanent

Impacts (acres)

Urban-Suburban Urban Areas Zone 1.41

Orchard Fee Zone B (Agricultural and Valley Floor Lands) 1.92

No additional fees are expected for the impacted areas within the Project site. The fee for impacts under
Fee Zone B will be calculated and shown on the SCVHP Public Reporting Form.

7.2 Santa Clara Valley Habitat Plan Conditions
The following SCVHP conditions would apply to Project activities:
Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife Species

Several wildlife species present in the Project area are protected by both state and federal laws. These
include most native bird species and their nests, which are protected under the MBTA and the California
FGC. Additionally, roosting bats that may be found on the Project site are also protected under the
California FGC. Activities carried out under the SCVHP must comply with the requirements of the MBTA
and the California FGC. Specific measures for the protection of nesting birds and roosting bats are outlined
below.
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Condition 3 Maintain Hydrologic Conditions and Protect Water Quality

Although the Project site is not adjacent to or connected to any aquatic habitats, with the nearest water
body being Coyote Creek, which is located over 900 feet east of the southeastern section, applicable
measures from Table 6-2 of the SCVHP will still be implemented to protect water quality and sensitive
vegetation from indirect effects, such as potential erosion and sedimentation. These measures will be
incorporated into the Project’s design and construction planning. For example, relevant construction
measures from Table 6-2 will be included in the project’'s Stormwater Pollution Prevention Plan
(SWPPP) and project specifications.

An Erosion Control and Sediment Control Plan will also be developed and included in the Project plan
set. This plan will feature measures like hydroseeding to prevent erosion during Project operation,
drain protection, and the use of straw wattles to protect vegetation during construction. The Project
plan set will also provide details for best management practices (BMPs), including storm drain inlet
protection using geotextile blankets, silt fences, rock filters, sediment traps, sandbags, and gravel
bags, as well as a stabilized construction entrance/exit and tire wash. Erosion control measures, such
as silt fence installation, and fiber roll installation will also be part of the Project to ensure effective
protection of the surrounding environment.

7.3 Impacts on Nesting Birds

All trees and shrubs on the Project site may provide suitable nesting habitat for native bird species that
could occur on the Project site. Project work activities have the potential to result in take of protected birds
and their nests through direct impacts (e.g., direct destruction of eggs or mortality of young through the
pruning or removal of trees), or indirectly by creating enough disturbance to cause adults to abandon eggs
or young in active bird nests. Therefore, the following measure from the Emergency Interim Housing
Programs Initial Study / MND, would be implemented to avoid impacting nesting birds protected by state
and federal laws during Project implementation:

Mitigation Measure: Nesting Birds

Construction shall be scheduled to avoid the nesting season (February 1 to August 31). If it is not
feasible to schedule construction between September 1 and January 31, pre-construction nesting
bird surveys shall be completed prior to tree removal or construction activities in order to avoid
impacts to nesting birds. Surveys shall be completed by a qualified biologist no more than 14 days
before demolition or construction activities begin. During this survey, the biologist or ornithologist
shall inspect all trees and other nesting habitats in and immediately adjacent to the construction
areas for nests.

If an active nest is found in an area that would be disturbed by construction, the ornithologist shall
designate an adequate buffer zone to be established around the nest, in consultation with the
California Department of Fish and Wildlife (CDFW).

The buffer would ensure that nests shall not be disturbed during Project construction. The no-
disturbance buffer shall remain in place until the biologist determines the nest is no longer active or
the nesting season ends. If construction ceases for seven days or more and then resumes again
during the nesting season, an additional survey would be necessary to avoid impacts on active bird
nests that may be present.

The applicant shall submit a report indicating the results of the survey and any designated buffer
zones to the Director of Planning, Building and Code Enforcement prior to construction.

With adherence to the Nesting Birds mitigation measure, the Project would avoid or minimize impacts to
nesting birds during construction.

7.4 Impacts on Roosting Bats

Although no special status bat species are known or expected to roost in or near the Project area, common
bat species such as the California myotis and Mexican free-tailed bat have the potential to roost in cavities
or crevices of trees on the Project site that are to be removed by the Project. Impacts to roosting bats are
described below.
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During the reconnaissance survey, we did not identify any cavities large enough or suitable to support a bat
maternity colony. Thus, the focus of our impact assessment here is on individual bats that may be found
day-roosting in trees on the Project site.

The proposed Project is expected to remove a number of trees. If these trees are occupied by roosting
bats, this would result in a loss of bat roosting habitat and could result in the injury or death of roosting bats.
However, loss of habitat for common bat species resulting from removal of trees during Project
implementation would not represent a significant impact on populations of bats due to the regional
abundance of suitable roosting sites for the species that might be affected.

The implementation of the following measures, consistent with those outlined for roosting bats in the City’s
2011 General Plan EIR'°, would ensure that the proposed project avoids impacts to common roosting bat
species.

Mitigation Measure: Pre-Activity Roosting Bat Surveys

Tree removal should be avoided during the bat maternity season, which is typically recognized as
March 15 to August 31. Within seven days prior to the start of any tree removal or construction
activities within 100 feet of a tree that could serve as a potential bat day-roosting site, a qualified
biologist will conduct a survey to check for the presence of a bat roost. This will involve searching
for signs of bats, such as guano or urine staining on the trees or the ground below. The survey will
include a daytime visual inspection of all potential roost sites. If the visual inspection is insufficient
to determine whether bats are present, a dusk survey will be conducted by two or more biologists
using acoustic detection equipment to observe whether bats are exiting the potential roost site. If
no bats are detected, no further action will be required.

Mitigation Measure: Bat Eviction and Exclusion

If bats are detected, a qualified biologist will determine the appropriate method for evicting bats
based on the specific circumstances of the roost. If roosts are found in trees, a two-day tree
removal process may be implemented to encourage day-roosting bats to vacate the trees before
removal. On Day 1, the process would involve using chainsaws to remove small branches and
limbs that do not provide roosting habitat (e.g., crevices). On Day 2, the remainder of the tree
would be removed. The combination of chainsaw noise, vibration, and the physical alteration of the
tree is expected to prompt day-roosting bats to abandon the roost after emerging for nightly
foraging. Trimmed trees must be fully removed the following day to prevent reoccupation by the
bats.

With adherence to these mitigation measures, the Project would avoid or minimize impacts to roosting bats
during construction.

10 City of San José. (2011). Envision San José 2040 General Plan. San José, CA: City of San José. Available at:
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/citywide-
planning/envision-san-jos-2040-general-plan. Accessed October 2024.
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