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Section 1.0 Introduction 
The Initial Study/Mitigated Negative Declaration (IS/MND) for the 3315 Sierra Road Residential 
project was prepared in compliance with the requirements of the California Environmental Quality 
Act (CEQA). The 20-day public circulation period for the IS/MND started February 19, 2025 and 
ended March 10, 2025. The following pages contain responses to comments submitted by agencies, 
organizations, and individuals during the IS/MND public review period. Copies of the comment 
letters are attached to this document in Appendix A. 
 
Pursuant to CEQA Guidelines §15073.5, the recirculation of the MND is required when the document 
must be “substantially revised” after public notice of its availability. A “substantial revision” is 
defined as: 
 

(1) A new, avoidable significant effect is identified and mitigation measures or project revisions 
must be added in order to reduce the effect to insignificance; or  

(2) The lead agency determines that the proposed mitigation measures or project revisions will 
not reduce potential effects to less than significance and new measures or revisions must be 
required. 

 
CEQA does not require formal responses to comments on an IS/MND and the decision-making body 
shall adopt the proposed MND only if it finds on the basis of the whole record before it, that there is 
no substantial evidence that the project will have a significant effect on the environment and the 
MND reflects the lead agency’s independent judgment and analysis [CEQA Guidelines §15074(b)]. 
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Section 2.0 Responses to Comments Received 
on Draft IS/MND 

Comments are organized under headings containing the source of the letter and its date. The 
specific comments from each of the letters and/or emails are presented, with each response to that 
specific comment directly following. Copies of the letters and emails received by the City of San José 
are included in their entirety in Appendix A of this document. Comments received on the Draft 
IS/MND are listed below. 
 

Comment Letter and Commenter Page of Response 
  
Regional and Local Agencies ............................................................................................................ 3 

A. Santa Clara Valley Water District (Valley Water) (dated March 5, 2025) ......................... 3 

Organizations, Businesses, and Individuals ..................................................................................... 5 

B. Amah Mutsun Tribal Band of Mission San Juan Bautista (dated February 20, 2025) ....... 5 

C. Muwekma Ohlone Tribe (dated February 21, 2025) ........................................................ 8 

D. Tamien Nation (dated February 20, 2025) ..................................................................... 10 
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Regional and Local Agencies 
A. Santa Clara Valley Water District (Valley Water) (dated March 5, 2025) 
 
Comment A.1: The IS/MND is consistent with the San Jose Municipal Water’s Urban Water 
Management Plan. It is important to recognize that projections of future water supply and 
availability assume substantial increases in water conservation and demand management 
measures. While the project is expected to reduce overall water use, Valley Water suggests that all 
available water conservation measures be required to reduce or avoid adverse impacts to water 
supply, the city and applicant should consider the following: 
 

• Require landscaping that exceeds the requirements of the City's water efficient landscape 
regulations; Weather- or soil-based irrigation controllers; 

• Dedicated landscape meters;  
 

Response A.1: As described on page 19 of the IS/MND, the project would include a 
water-efficient irrigation system and low-water use plantings. The recommendation 
to consider landscaping that exceeds the City’s water efficient landscape regulations 
is noted, however, the project is expected to reduce water demand compared to 
baseline conditions, and there is no basis under CEQA to require mitigation. If the 
City determines that landscaping requirements in excess of the City’s water efficient 
landscape regulations are required, the project applicant shall be required to 
implement them. This comment does not provide new information that would 
change the analysis or conclusions disclosed in the IS/MND. 
 

Comment A.2: In addition to water conservation, another element of the county’s water supply 
portfolio is natural groundwater recharge, which is precipitation that infiltrates into the 
groundwater in the recharge areas of the basin. Much of the southern and eastern areas of San Jose 
are recharge areas for the Santa Clara Subbasin. Natural groundwater recharge has declined over 
the last 100 years as impermeable surfaces within the built environment have increase stormwater 
runoff and limit infiltration of precipitation. The project is within an area of the groundwater basin 
that supports natural groundwater recharge. Although the project will decrease the amount of 
impervious surface, the addition of stormwater retention basins and other LID features as passive 
forms of natural groundwater recharge are beneficial infrastructure and are generally geared to 
minimizing impacts to surface water and shallow groundwater quality. Valley Water encourages 
that the retention basins or other LID features be located and designed to retain as much runoff on-
site to promote natural groundwater recharge while minimizing impacts to groundwater quality.  
 

Response A.2: The commentor’s acknowledgement of the project’s beneficial 
impacts on groundwater recharge are noted in the record. The project’s impact to 
groundwater supplies is presented on page 135 of the IS/MND. This comment does 
not provide new information that would change the analysis or conclusions 
disclosed in the IS/MND. 



 
315 Sierra Road Residential 4 Responses to Comments 
City of San José  April 2025 

Comment A.3: Valley Water records indicate that there are 0 registered wells within the subject 
project site. While Valley Water has records for most wells located within the County, there are 
numerous unregistered wells, including many that pre-date well permitting or registration 
requirements. If any abandoned/unregistered wells or well-like structures are encountered during 
construction of the project, please contact the Valley Water Well Ordinance Program at (408) 630-
2660 to arrange to have the wells brought into compliance. 
 

Response A.3: In the event that any abandoned/unregistered wells or well-like 
structures are encountered during construction of the project, the project applicant 
would comply with the Valley Water’s District Well Ordinance Program prior to well 
destruction or abandonment. This comment does not provide new information that 
would change the analysis or conclusions disclosed in the IS/MND. 

 
Comment A.4: According to Federal Emergency Management Agency's (FEMA) current Flood 
Insurance Rate Map No. 06085C0088J dated February 19, 2014, the project site is located in Zone X 
(unshaded), which is areas of minimal flood hazards. 
 

Response A.4: This comment accurately states that the project is located within 
Flood Zone X (unshaded), as noted on page 131 of the IS/MND. This comment does 
not provide new information that would change the analysis or conclusions 
disclosed in the IS/MND. 

 
Comment A.5: In accordance with Valley Water's Water Resources Protection Ordinance, a Valley 
Water encroachment permit is required for any work that takes place on or near Valley Water land, 
easement, or facility. 
 

Response A.5: This comment is noted in the record. This comment does not provide 
new information that would change the analysis or conclusions disclosed in the 
IS/MND. 
 

Comment A.6: The IS/MND (Section 4.19 Pages 193 and 194) states that the project would connect 
to existing water lines and storm drain lines at Sierra Road. Sierra Creek, is contained in a 36-inch 
diameter reinforced concrete pipe (RCP) along Sierra Road. Note, if either of the two connections 
will cross over/under Sierra Creek, a Valley Water encroachment permit would be required. 
 

Response A.6: In the event that the project’s utility connections require crossing 
over or under the pipeline that contains Sierra Creek, the applicant would obtain 
necessary encroachment permits from Valley Water. This comment does not 
provide new information that would change the analysis or conclusions disclosed in 
the IS/MND. 
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Organizations, Businesses, and Individuals 
B. Amah Mutsun Tribal Band of Mission San Juan Bautista (dated February 20, 2025) 
 
Comment B.1: I, Irenne Zwierlein, am making the following formal Most Likely Descendant (MLD) 
Recommendations on behalf of the Amah Mutsun Tribal Band, with regards to the treatment of our 
ancestral remains and any and all associated grave regalia and subsurface features discovered at 
this location: 
 
Expose, analyze in the field, and remove for reburial: A complete systematic collection and/or 
excavation by a professional archaeologist (who meets the Standards established by the Secretary 
of the Interior) of any exposed Native American skeletal remains should be coordinated. The 
collection and/or excavation should be undertaken using standard contemporary archaeological 
techniques. All archaeological field work will be managed daily on site by an archaeological field 
director who must possess the following qualifications: a graduate degree (MA) in archaeology, 
along with two years of full-time professional experience and specialized training in archaeological 
research, administration, and management; two years of supervised field and analytic experience in 
North American archaeology, and has demonstrated the ability to carry research to completion 
within assigned schedules. The project archaeologist or his/her staff will expose any burial and 
grave objects in my presence as the designated Most Likely Descendant, or my appointed 
representative (Monitor). Should the Native Monitor not be on-site, arrive late or depart early, all 
burial recovery work must stop. Likewise, any archaeological work where it is suspected that human 
remains might be discovered a Native Monitor must be present, or work may not be undertaken. 
Burials in various stages of excavation shall be protected overnight, by placing standard 
construction metal plates over them. A metal plate must be on-site before exposure begins. 
 

1. Since our Tribe believes that our ancestral dead needs to be treated with utmost respect, 
and since our ancestral people had been disturbed in the past and more recently by 
bioturbation and construction/subsurface excavation activities, I am recommending that 
this ancestral person, and any future findings (i.e., isolates, burials and associated 
assemblages), be removed from their location/gravesite. And after appropriate analysis 
(presented below), be reburied as close to the original cemetery or discovery location as 
possible, as part of our honoring ceremony. If reburial for an on site location is not possible, 
we will consult with the Redwood City on a suitable alternative location, where a reburial 
honoring ceremony will be conducted. Reburial Site must be land that has no future 
intentions of being developed. 

2. I am also recommending that the land owner enter into a contractual agreement with the 
Amah Mutsun Tribal Band Ohlone Tribe of the San Francisco Bay Area (DBA Amah Mutsun 
Tribal Band Ohlone Tribe, Inc.) for a Burial and Archaeological Data Recovery Program, 
monitoring services, and laboratory analysis of our ancestral remains which will include a 
full skeletal inventory of all of the skeletal elements, AMS dating, Stable Isotope analysis, 
ancient DNA, as well as any artifact and faunal analysis which shall be conducted by Basin 
Research. Should additional ancestral Native American remains be uncovered, the same 
recommended treatment will be in place for any additional discoveries. 
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3. The burial removal process should include, but not be limited to, the screening of any 
adjacent back dirt (spoils) piles located by these human remains, and the use of hand 
excavation methods to help remove any over burden (if necessary) down to a level to be 
determined in the field in order to facilitate full access to the in situ remains. The in situ 
remains will be exposed and removed by Amah Mutsun Tribal Band Ohlone field crew or in 
concert with on-site Archeological field personnel. These remains will be drawn and 
photographed in conjunction with on-site archaeological field staff who will document on 
standard archaeological excavation forms information about the burial remains and map in 
the grave and any subsurface features and/or artifacts. On-site Archeological field staff shall 
be responsible for mapping and recording the reburial location using GPS. Copies of the 
Reburial forms and Final Archaeological Report will be sent to Northwest Information 
Center, Sonoma State University, the Amah Mutsun Tribal Band Ohlone Tribe, and the 
Native American Heritage Commission. 

4. It is also my recommendation that all of the human remains, associated artifacts, and 
ecofacts be brought to a suitable lab for cleaning and sorting, and preparation for detailed 
skeletal inventory and analysis which will include as stated above, be conducted by qualified 
specialists (approved by our Tribe) in their respective field(s). Selecting small samples of 
human bone for AMS dating, Stable Isotope and ancient DNA. The first two studies will 
require minimum funding within the proposed budget and will be conducted in 
collaboration with the Tribe’s leadership and membership. Also, if conducive a Strontium 
study may also be considered. The results of all analysis will be presented first to the Amah 
Mutsun Tribal Band Ohlone Tribal leadership. If the results of these studies are of a positive 
nature and of scientific significance to our Tribe, then only with the Amah Mutsun Tribal 
Band Ohlone Tribe’s written approval, will these results be published in the final report, 
otherwise will be held in confidentiality. 

5. As part of this laboratory phase of work, I am also recommending that any isolated or 
complete burials be cleaned, and a complete skeletal inventory be conducted by the Amah 
Mutsun Tribal Band’s staff Osteologist if available or by Basin Research Archaeological firm’s 
osteological staff and associates. Any associated grave regalia and artifacts will also be 
cleaned, photographed, measured, and described. Amah Mutsun Tribal Band Ohlone Tribe 
and/or Basin Research Archaeologist and the Osteologist will each be responsible for writing 
a stand-alone final report that meets the standards under CEQA.  

 
These recommendations follow our Tribe’s desire to learn as much as possible about our ancestral 
heritage that has been denied to us by the dominant society and by archaeologists working on our 
ancestral heritage sites within our aboriginal and historic tribal territory. In this particular case, the 
ancestral person may indeed date back to what archaeologists have termed the Early Bay Period. 
Furthermore, given this recent discovery of our ancestral burial, I recommend bagging the skeletal 
elements, which has been done. We shall hand excavate within the immediate vicinity of the grave 
where these remains were found. After thorough investigation of the area, and confirmation that 
no more skeletal elements are present, mechanical excavation may proceed, slowly, with shallow 
passes of a flat blade 2-foot bucket. An Amah Mutsun Tribal Band Native American Monitor will be 
required to monitor this work. Amah Mutsun Tribal Band MLD Recommendations in the event that 
after further investigation by hand excavating a full burial has been discovered, only after the burial 
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has been removed and thorough investigation of the area has been conducted and confirmation 
that no more human remains are found, mechanical excavation may proceed, slowly, with shallow 
passes of a flat blade 2-foot bucket. An Amah Mutsun Tribal Band Native American Monitor will be 
required to monitor this work. Given the context of the fact that our ancestral burial was recovered 
in a previously recorded mound site, and given the sensitive location of this site , I recommend that 
an Amah Mutsun Tribal Band Native American Monitor be required to monitor the rest of this 
project. Therefore, I recommend that al subsurface demolition, any and all excavations(i.e. for 
utilities, etc.), and tree/plant removal activities are monitored by an Amah Mutsun Tribal Band 
Native American Monitor. I am recommending that an Amah Mutsun Tribal and Native American 
Monitor observe any and all subsurface excavation work, placing a Native American Monitor at 
each piece of any excavation equipment. I also recommend that the on-site Archaeologists plot the 
location and depth of each additional ancestral burial, grave/isolate locus, and/or other significant 
subsurface features by using GPS to pinpoint various aspects of the gravesite and other feature 
locations on the parcel and related maps. Given the possibility of discoveries of additional 
subsurface Archaeological Features at this site, if further excavations of features are investigated, I 
am requesting a weekly Status Report from the on site Archeological field personnel on any 
additional findings of our ancestral artifacts should a Amah Mutsun Tribal Band monitor not be 
present. 
 
Please be advised that Postings about these human remains through any and all forms of social 
media are unacceptable and therefore are prohibited. No photographs or video recording are 
allowed of our ancestral remains by the Construction Crew, anyone working at the site, or visiting 
the site, unless prior approval has been given by the MLD or Tribal Monitor. Lastly, I am requesting 
a response in writing on how work will proceed at the site, along with an updated 
treatment/mitigation plan. It is not our intention to hold up the progress of work at this site, we are 
available to begin burial recovery as soon as we are cleared to enter the site and with an approved 
budget. 
 

Response B.1: The comment letter provides recommendations for tribal monitoring 
during ground disturbing activities in native soil and for the process to be followed 
in the event of the unanticipated discovery of human remains and the subsequent 
treatment process. The comment letter also mistakenly refers to Redwood City. This 
is presumed to be in error, and any alternative location for reburial would be made 
in San José. 
 
The Amah Mutsun Tribal Band of Mission San Juan Bautista has not formally 
requested consultation with the City under AB 52. However, as stated on page 85 of 
the IS/MND and consistent with the City’s standard permit conditions, in the event 
that human remains are found, the project applicant shall immediately notify the 
Director of Planning, Building and Code Enforcement (PBCE) or the Director's 
designee and the qualified archaeologist, who shall then notify the Santa Clara 
County Coroner. The Coroner will make a determination as to whether the remains 
are Native American. If the remains are believed to be Native American, the Coroner 
will contact the Native American Heritage Commission (NAHC) within 24 hours. The 
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NAHC will then designate a Most Likely Descendant (MLD). The project would be 
required to comply with all provisions of California Health and Safety Code Sections 
7054 and 7050.5 and Public Resources Code Sections 5097.9 through 5097.99, as 
amended per Assembly Bill 2641. 
 
Subsequent to circulation of the IS/MND, the City agreed that the project would be 
required to implement Native American monitoring (refer to Section 3.0 IS/MND 
Text Revisions) as a condition of approval based on consultation with Tamien 
Nation. The reference in this letter for the tribe to consult with the City of Redwood 
City, in the event reburial of remains on-site is not feasible, is presumed to be in 
error, and any alternative location for reburial would be made in consultation with 
the City of San Jose. This comment and subsequent text revisions do not provide 
new information that would change the analysis or conclusions disclosed in the 
IS/MND. 

 
C. Muwekma Ohlone Tribe (dated February 21, 2025)1 
 
Thank you for contacting our Tribal administration with regards to the proposed 3315 Sierra Road 
Residential Project located in the City of San Jose, Santa Clara County, CA. 95132 [Assessor's Parcel 
Number 595-10-067; FILE NOs: PDC23-008/ER23-079]. 
 
We reviewed the Cultural Resources Section contained within the Environmental Review 
Documents; Public Review Initial Study; under the subheading 4.5 Cultural Resources prepared by 
Archaeological/Historical Consultants (AHC) in May 2023. In that brief overview it states that: 
 

Artifacts pertaining to the Ohlone occupation of San Jose have been found primarily along 
the City's major waterways. The project site is located approximately 0.1 miles from Sierra 
Creek, while the Penitencia Creek and Berryessa Creek are approximately 0.75 miles south 
and one mile north, respectively. 
 

Under the subheading Prehistoric Resources, it states that: 
 

There are no previously identified prehistoric archaeological sites within ¼ mile of the 
project area. However, the numerous previous studies have been confined to pedestrian 
surveys and literature reviews rather than including subsurface testing. Given the project 
site is relatively flat, recent Holocene soils, lack of previously identified sites, and moderate 
distance to water, the project site has moderate sensitivity for prehistoric archaeological 
deposits. 

 

 
 
 
1 The comment letter has been redacted to remove confidential information. 
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Given the fact that this APE is flat and in proximity to Sierra, Penitencia, and Berryessa Creeks, lends 
support about this parcel's potential ancestral heritage site sensitivity. 
 

Response C.1: This comment provides a summary of the IS/MND’s findings with 
regards to archaeological sensitivity at the project site (see page 68 and 84 of the 
IS/MND). This comment does not provide new information that would change the 
analysis or conclusions disclosed in the IS/MND. 
 

Comment C.2: We have also co-authored many journal articles with many scholars from various 
universities and private CRM firms on our ancestral remains, ceremonial grave regalia, AMS dating, 
Stable Isotope, and modem and aDNA studies.  
 
One of our principal concerns about this project is that although stated in the Environmental 
Review Document that the proposed APE "has moderate sensitivity for prehistoric archaeological 
deposits," without understanding the palaeo-environmental reconstruction of this flat area located 
in proximity of freshwater drainages, we nonetheless recommend monitoring of any subsurface 
excavations within native soils. 
 

Response C.2: As stated on page 185 of the IS/MND, the project would implement 
the standard permit conditions under checklist question b) in Section 4.5 Cultural 
Resources to reduce the potential for adverse impacts to buried cultural resources 
(including TCRs) to a less than significant level. Adherence to the City’s standard 
permit conditions would ensure that any objects encountered during ground-
disturbing activities that meet the definition of a prehistoric or historic resource are 
appropriately identified and protected. Nonetheless, subsequent to circulation of 
the IS/MND, the City has agreed to require Native American monitoring (refer to 
Section 3.0 IS/MND Text Revisions) as a condition of approval for the project for 
ground disturbing activities in native soil. This comment and subsequent text 
revisions do not provide new information that would change the analysis or 
conclusions disclosed in the IS/MND. 
 

Comment C.3: Furthermore, as you may have been informed, our Tribe is a previously federally 
recognized tribe historically identified by the Bureau of Indian Affairs as the Verona Band of 
Alameda County which was never terminated by any act of Congress. Our aboriginal territory 
includes direct descent within the greater San Jose/Santa Clara County region. 
 
Muwekma Tribal Councilman Richard Massiatt has recently taken over the responsibilities and 
representation as the Tribe's Most Likely Descendant (MLD) with the Native American Heritage 
Commission. He will be your main contact person should the City of San Jose, AHC, and your 
contractors choose to work with our Tribe for monitoring, Tribal Consultation under AB 52, and if 
necessary, burial recovery services. 
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Response C.3: This comment is noted in the record. This comment does not provide 
new information that would change the analysis or conclusions disclosed in the 
IS/MND. 
 

D. Tamien Nation (dated February 20, 2025) 
 
Comment D.1: Thank you for the notification. We sincerely appreciate your time and effort in 
reaching out to us. This letter serves as a formal request for tribal consultation in accordance with 
the provisions of the California Environmental Quality Act (CEQA) Public Resources Code section 
21080.3.1 subdivisions (b), (d) and (e) for the mitigation of potential project impacts to tribal 
cultural resource for the above referenced project. Tamien Nation requested formal notice and 
information for all projects within your agency’s geographical jurisdiction and received project 
notification on February 19, 2025. 
 
Tamien Nation requests consultation on the following topics checked below, which shall be 
included in consultation (Public Resources Code section 21080.3.2. 

 
Project alternatives and/or appropriate measures for preservation or mitigation that we may 
recommend, including, but not limited to: 
 

(1) Avoidance and preservation of the resources in place, pursuant to Public Resources Code 
section 21084.3, including, but not limited to, planning and construction to avoid the 
resources and protect the cultural and natural context, or planning greenspace, parks or 
other open space, to incorporate the resources with culturally appropriate protection and 
management criteria; 

(2) Treating the resources with culturally appropriate dignity taking into account the tribal 
cultural values and meaning of the resources, including but not limited to the following: 

a. Protecting the cultural character and integrity of the resource; 
b. Protection the traditional use of the resource; and 
c. Protecting the confidentiality of the resource. 
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(3) Permanent conservation easements or other interests in real property, with culturally 
appropriate management criteria for the purposes of preserving or utilizing the resources or 
places. 

(4) Protecting the resource. 
 
Additionally, Tamien Nation would like to receive any cultural resources assessments or other 
assessments that have been completed on all or part of the project’s potential “area of project 
effect” (APE), including, but not limited to: 
 

1. The results of any record search that may have been conducted at an Information Center of 
the California Historical Resources Information System (CHRIS), including, but not limited to: 
 A listing of any and all known cultural resources have already been recorded on or 

adjacent to the APE; 
 Copies of any and all cultural resource records and study reports that may have 

been provided by the Information Center as part of the records search response; 
 If the probability is low, moderate, or high that cultural resources are located in 
 the APE. 
 Whether the records search indicates a low, moderate or high probability that 

unrecorded cultural resources are located in the potential APE; and 
 If a survey is recommended by the Information Center to determine whether 

previously unrecorded cultural resources are present. 
2. The results of any archaeological inventory survey that was conducted, including: 

 Any report that may contain site forms, site significance, and suggested mitigation 
measures. 
 

All information regarding site locations, Native American human remains, and associated funerary 
objects should be in a separate confidential addendum, and not be made available for public 
disclosure in accordance with Government Code Section 6254.10. 
 

3. The results of any Sacred Lands File (SFL) check conducted through Native American 
Heritage Commission. The request form can be found at 
http://www.nahc.ca.gov/slf_request.html. USGS 7.5-minute quadrangle name, township, 
range, and section required for the search.  

4. Any ethnographic studies conducted for any area including all or part of the potential APE; 
and 

5. Any geotechnical reports regarding all or part of the potential APE. 
 
We would like to draw your attention to CEQA Guidelines Section 15126.4, subdivision (b)(3), 
emphasizing that avoidance and preservation in place is the preferred method for mitigating 
impacts to archaeological sites. The California Court of Appeal has clarified in the case of Madera 
Oversight Coalition v. County of Madera (2011) 199 Cal.App.4th 48 (disapproved on other grounds, 
Neighbors for Smart Rail v. Exposition Metro Line Construction Authority (2013) 57 Cal.4th 439) that 
"feasible preservation in place must be adopted to mitigate impacts to historical resources of an 
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archaeological nature unless the lead agency determines that another form of mitigation is 
available and provides superior mitigation of impacts." 
 
It is crucial to adhere to this guideline in order to ensure the effective preservation of tribal cultural 
resources. If you have any questions or require further clarification on this matter, please 
do not hesitate to reach out. To streamline the process, please send us the requested 
documentation at least ten (10) business days before our initial consultation meeting. You can view 
our availability and schedule a consultation meeting with us here: https://calendly.com/tamien/ab-
52sec106-consultation. 
 
Tamien Nation expects to begin consultation within 30 days of your receipt of this letter. 
Please refer to identification number TN-20250219-01 in any correspondence for this project. 
 
On behalf of Tamien Nation, we thank you for providing us with this notice and the opportunity to 
comment. 

Response D.1: The City met with representatives from Tamien Nation on March 20, 
2025 to complete AB 52 consultation. Consultation efforts with Tamien Nation are 
summarized in Section 3.0 Draft IS/MND Text Revisions. Tamien Nation did agree 
the site has potential for discovering unknown tribal cultural resources. The City’s 
standard permit conditions address inadvertent discovery of buried cultural 
resources including human remains therefore, the IS/MND concluded the impact is 
less than significant. However, at the request of Tamien Nation, the applicant has 
volunteered to include additional measures as discussed in Section 3.0 Draft IS/MND 
Text Revisions. This comment and subsequent text revisions do not provide new 
information that would change the analysis or conclusions disclosed in the IS/MND. 

  

https://calendly.com/tamien/ab-52sec106-consultation
https://calendly.com/tamien/ab-52sec106-consultation
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Section 3.0 Draft IS/MND Text Revisions 
This section contains revisions to the text of the 3315 Sierra Road Residential IS/MND dated 
February 2025. Revised or new language is underlined. All deletions are shown with a line through 
the text.  
 
Page 185 Section 4.18.1.1 Existing Conditions: REVISE the second paragraph as follows: 
 
On May 11, 2023, the City sentd out AB 52 notifications for the project. The City did not receive any 
requests to consult pursuant to AB 52. However, the AB 52 notification letter to Tamien Nation was 
inadvertently missed. The City however, did consult with Tamien Nation on May 18, 2023, where 
Tamien Nation requested to be notified of the findings of the Initial Study.  
 
On February 24, 2025, the City received a request from Tamien Nation to consult pursuant to AB 52 
in response to the public circulation of the IS/MND. The City met with representatives from Tamien 
Nation on March 20, 2025 to complete AB 52 consultation. No other tribes that are geographically 
affiliated with the area requested consultation during the public circulation of the IS/MND. During 
consultation, Tamien Nation did not disclose any known resources on the project site and agreed 
with the IS/MND’s findings regarding the site’s potential for discovering unknown archaeological 
resources. Tamien Nation also expressed their wish for cultural sensitivity training, Native American 
monitoring, and notification in the event cultural resources are found on the project site. 
Consultation concluded with the Tamien Nation on April 8, 2025. As a result of consultation, the 
applicant agreed that the project would implement voluntary measures for protection of 
inadvertent discovery of any cultural resources during construction, as described below.  
 
Page 186 Section 4.18.2 Impact Discussion (under checklist question a): REVISE the paragraph 

as follows: 
 
The project area has a moderate sensitivity for buried Native American archaeological deposits and 
a moderate sensitivity for buried archaeological deposits. No tribal cultural features, including sites, 
features, places, cultural landscapes or sacred places have been identified on the project site based 
on available information. In addition, any prehistoric surface features or landscapes are likely to 
have been modified due to development of the project site and area. The project would implement 
the standard permit conditions under checklist question b) in Section 4.5 Cultural Resources to 
reduce the potential for adverse impacts to buried cultural resources (including TCRs) to a less than 
significant level. In addition, the project would implement the following conditions of approval to 
further reduce impacts to TCRs. 
 
Conditions of Approval: 
 

• COA TCR-2.1: Cultural Sensitivity Training. Prior to issuance of any grading permit, the 
project applicant shall be required to conduct a Cultural Awareness Training for 
construction personnel. The training shall be facilitated by a qualified archaeologist in 



 
315 Sierra Road Residential 14 Responses to Comments 
City of San José  April 2025 

collaboration with a Native American representative that is traditionally and culturally 
affiliated with the geographic area as determined by the Native America Heritage 
Commission pursuant to Public Resources Code Section 21080.3. Documentation verifying 
that Cultural Awareness Training has been conducted shall be submitted to the Director of 
Planning, Building and Code Enforcement or the Director’s designee. 

 

• COA TCR-2.2: Native American Monitoring. A qualified Native American Monitor that is 
traditionally and culturally affiliated with the geographic area as determined by the Native 
America Heritage Commission pursuant to Public Resources Code Section 21080.3, shall be 
present during initial rough grading and trenching of the sewer line.  

 

• COA TCR-2.3: Notification to Tamien Nation. If tribal cultural resources are encountered 
during excavation and/or grading of the site, the Project Applicant shall notify the Tamien 
Nation Representative of the discovery within 24 hours. 

 
Implementation of the above conditions of approval, would ensure that all construction personnel 
receive a training from a qualified archaeologist and Native American, that a Native American 
monitor is present during rough grading and trenching of the sewer line, and that appropriate tribal 
representatives are notified if tribal cultural resources are identified (including Tamien Nation). 
(Less than Significant Impact) 
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Section 4.0 Conclusion 
The comments received on the IS/MND did not raise any new issues about the project’s 
environmental impacts or provide information indicating the project would result in new 
environmental impacts or impacts substantially greater in severity than disclosed in the IS/MND. 
Minor clarifications were added to the text of the IS/MND (refer to Section 3.0 Draft IS/MND Text 
Revisions). The text revisions do not constitute a “substantial revision” pursuant to CEQA Guidelines 
§15073.5 and recirculation of the MND is not required.  
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