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SECTION 1: INTRODUCTION

Although not required by the California Environmental Quality Act (CEQA), the City of San José has
prepared the following responses to comments received on the Electronic Signs on City-owned
Property Project — Willow Street Site Draft Initial Study/Mitigated Negative Declaration (Draft
IS/MND). The Responses to Comments and Errata, which are included in this document, together
with the Draft IS/MND, Draft IS/MND appendices, and the Mitigation Monitoring and Reporting
Program (MMRP), comprise the Final IS/MND for use by the City of San José in its review and
consideration of the Electronic Signs on City-owned Property Project — Willow Street Site. All public
comments regarding the Draft IS/MND are included for consideration by the City of San José.

This document is organized into three sections:

e Section 1—Introduction. Provides an introduction to the Final IS/MND.

¢ Section 2—Topic Responses. Provides a comprehensive response to similar comments raised
about a particular topic.

e Section 3—Response to Written Comments. Provides a list of agencies, organizations, and
individuals who commented on the Draft IS/MND. Responses to all comments received
regarding the Draft IS/MND are provided in this section, and copies of all letters received are
included in Appendix A.

e Section 4—Errata: Includes an addendum listing refinements and clarifications on the Draft
IS/MND which have been incorporated.

e Section 5—Conclusion. Provides the conclusion of the Final IS/MND.

Copies of all letters received during the public comment period regarding the Draft IS/MND are
included in Appendix A. Comments within Appendix A are bracketed, and corresponding responses
are provided in this Response to Comments. Please refer to Appendix A to find specific responses to
those bracketed comments.

The Final IS/MND includes the following contents:

e Draft IS/MND (provided under separate cover)
e Draft IS/MND appendices (provided under separate cover)

¢ Topic Responses, Responses to Written Comments, Errata, and Conclusion (Sections 2, 3, 4, and
5 of this document)

¢ Mitigation Monitoring and Reporting Program (provided under separate cover)
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SECTION 2: TOPIC RESPONSES

Topic Responses address similar comments made by multiple public agencies, businesses,
organizations, or individuals through written comments submitted to the City of San José (City).

2.1 - LIST OF TOPIC RESPONSES

Based on careful and thorough review of comments received, the City determined that several
comments raised similar, overlapping concerns and questions on the environmental effects of the
project within the same topic areas. Therefore, for clarity and readability and to avoid potential
confusion and redundancy associated with numerous responses to individual comments raising
similar concerns, responses for each topic area have been prepared. The responses to the common
topic areas raised in the comment letters are listed below.

¢ Topic Response 1: Degree of Specificity Required for Response to General Comments
Topic Response 2: General Comments That Do Not Raise CEQA Concerns

Topic Response 3: Aesthetics and Visual Impacts

Topic Response 4: Driver Distraction

Topic Response 5: Light and Glare Impacts

2.2 - TOPIC RESPONSES

Topic Response 1: Degree of Specificity Required for Response to General
Comments

Summary of Relevant Comments

Several commenters expressed general opposition to the proposed project but did not provide
further justification related to the proposed project's merits, did not raise any significant
environmental issues related to the adequacy of the environmental impact analysis, and/or objected
generally regarding the adequacy of the environmental impact analysis but did not provide a specific
basis to support the asserted inadequacy.

Several comments set forth personal opinions on the merits of the proposed project but did not
identify specific environmental concerns or raise any significant environmental issues, using general
phrases such as “highly objectionable,” expressing hope the proposed project is not approved,
urging denial of the proposed project, or stating (without substantiating evidence) that the
commenters’ rights to enjoy their environment outweigh the City’s economic benefits from the
proposed project.

The foregoing types of comments received in response to the Draft IS/MND are referred to
collectively as “general opposition” and are the focus of this Topic Response.
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Response

Comments on an IS/MND should focus on the proposed finding that the project would not have a
significant effect on the environment per CEQA Guidelines Section 15204(b). Accordingly, CEQA
directs commenters who believe that a project will have a significant environmental effect to identify
the specific effect, explain why the reviewer believes that the effect would occur, and explain why
the effect would be significant. CEQA Guidelines Section 15204(c) specifically states that
commenters “should explain the basis for their comments, and should submit data or references
offering facts reasonable assumptions based on facts, or expert opinion supported by facts in
support of the comments.” Pursuant to Section 15064, “an effect shall not be considered significant
in the absence of substantial evidence.” Accordingly, general objections do not rise to the level of
substantial evidence. Taxpayers for Accountable Sch. Bond Spending v. San Diego Unified Sch. Dist.
(2013) 215 Cal.App.4th 1013, 1042 (general objection to noise in neighborhood were not substantial
evidence); Porterville Citizens for Responsible Hillside Dev. v. City of Porterville (2007) 157
Cal.App.4th 885, 905 (general objections to project density and quality were not substantial
evidence of environmental impact); Bowman v. City of Berkeley (2004) 122 Cal.App.4th 572,

588 (generalized aesthetic objections to project without regard to surrounding context of urbanized
development were not substantial evidence).

CEQA requires that the Final IS/MND consider the proposed IS/MND together with any comments
submitted during the public comment period that raise significant environmental issues on the
adequacy of the Draft IS/MND (CEQA Guidelines § 15074(b)). CEQA considerations are limited to
significant issues as these relate to potential adverse physical impacts of the project on the
environment (State CEQA Guidelines § 15064(d) and (e)).

While there is no requirement for lead agencies to prepare written responses to comments on a
Draft IS/MND, the City has nonetheless prepared responses to share expertise, disclose the basis for
and methodologies used to complete the Draft IS/MND’s analyses, check for accuracy, detect and
correct omissions, discover public concerns, and solicit counter proposals for mitigation and/or
alternatives.

Likewise, opinions about the general desirability, merits, and/or purely economic, social, or political
considerations of the proposed project are not within the purview of CEQA and do not rise to the
level of substantial evidence. See, e.g., Porterville Citizens for Responsible Hillside Dev. v. City of
Porterville (2007) 157 Cal.App.4th 885, 903 ("CEQA is not an economic protection statute.
Landowners surrounding a proposed project site do not state a valid CEQA concern when they
express fears that the proposed project could adversely affect their property value”). In cases where
the commenter provides an opinion and/or generalized concerns about the merits of the proposed
project but does not challenge the sufficiency of the Draft IS/MND, the City notes the opinion in this
Final IS/MND for informational purposes. Where a commenter offers unsubstantiated assertions
about a significant environmental issue or the adequacy of the Draft IS/MND, the City notes the
assertion in this Final IS/MND for informational purposes but does not alter or augment the analysis
in the Draft IS/MND, consistent with CEQA Guidelines Section 15204.
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The general response reflected in this Topic Response is appropriate when a comment fits the
description above. While the City does not provide individual responses to each of these general
comments in this Final IS/MND, as noted above, each comment is part of the administrative record
on the proposed project and will be provided to City decision-makers for consideration as part of the
decision-making process.

Topic Response 2: General Comments That Do Not Raise CEQA Concerns

Summary of Comments

Several letters were received by the City which included comments that provide no specific
environmental comments under CEQA or comments related to the Draft IS/MND. These include, but
are not limited to, comments that reiterate project information, introduce the commenter (agency,
organization, or individual) and their objectives, and provide information of legal requirements or
procedures. Comments in this category also include comments that proclaim the inadequacy of the
Draft IS/MND or make claims yet provide no supporting evidence for these claims.

Response

Section 15204(b) of the CEQA Guidelines states that in reviewing MNDs, persons and public agencies
should focus on the sufficiency of the document in identifying significant effects. When responding
to comments, lead agencies need only to respond to comments regarding significant environmental
issues and do not need to provide all information requested by reviewers, as long as a good faith
effort at full disclosure is made. The letters summarized above do not comment on any of the
environmental analyses presented in the Draft IS/MND nor do they identify specific effects, explain
why an effect would occur, or explain why an effect would be significant. Because the comments do
not focus on the environmental analysis, no further response is required. The letters are noted for
the record and are included in Appendix A.

Topic Response 3: Aesthetics and Visual Impacts
Summary of Relevant Comments

Several comment letters were received regarding the proposed project’s impacts on local aesthetics
and visual character. The majority of these letters referred to the proposed project being visually
displeasing and out of character for the surrounding area.

The comments set forth individual opinions regarding the proposed project’s impact on local
aesthetics and were limited to brief phrases such as “aesthetically unpleasing” or “ugly in general,”
without further elaboration or critique on the analysis provided in the Draft IS/MND. Overall, the
scope of these letters was limited to non-specific critique of the proposed project, wherein denial
(without substantial evidence) was urged upon grounds of conflict with the town’s visual character
as perceived by the commenter(s).

The foregoing types of comments received in response to the Draft IS/MND are referred to
collectively as “aesthetics” and are the focus of this Topic Response.
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Response

"The existence of public controversy over the environmental effects of a project shall not require
preparation of an environmental impact report if there is no substantial evidence in light of the
whole record before the lead agency that the project may have a significant effect on the
environment." McCann v. City of San Diego (2021) 70 Cal.App.5th 51, 87. "Substantial evidence is not
argument, speculation, unsubstantiated opinion or narrative, evidence that is clearly inaccurate or
erroneous, or evidence of social or economic impacts that do not contribute to, or are not caused by,
physical impacts on the environment." Ibid. Accordingly, in many cases, "individualized claims of
aesthetic impact do not constitute substantial evidence." Id. at p. 88, see also Hilltop Group, Inc. v.
County of San Diego (2024) 99 Cal.App.5th 890, 921 (lay opinions and observations were not
sufficient to show that mitigation of project’s aesthetic impacts by implementing policies in general
plan EIR would be insufficient).

Here, the comments related to aesthetics are general, largely speculative, and do not discuss
whether the purported visual impacts of the project would be addressed by uniform policies in the
Envision 2040 San José General Plan. In adopting the amendments to General Plan Land Use Policy
CD 10.4 and Title 23 of the San José Municipal Code, and adopting City Council Policy 6-4 to allow
new Programmable Electronic Signs and Signs Displaying Off-site Commercial Speech on identified
City-owned parcels, the City established selection criteria for City-owned land on which signs may be
allowed and established limitations on the location, number, type, size, and height of signs that may
be allowed under this policy. An Initial Study/Negative Declaration (IS/ND) was adopted (File No.
PP18-058) by the City in 2018 that evaluated the program-level environmental impacts of the
amendments to the General Plan, Municipal Code, and Council Policy that would allow the City
Council to consider approving use of designated City-owned sites for electronic signs. For aesthetics
impacts, the adopted 2018 IS/ND concluded that signs on City-owned properties operating pursuant
to Title 23, Section 23.02.905 of the Municipal Code and Council Policy 6-4 would result in less than
significant aesthetics impacts. Also, refer to Topic Response 5: Light and Glare Impacts, which
includes an explanation of how the project is consistent with and further implements the
aforementioned approved policies and regulations.

Consistent with the guidance in CEQA Guidelines Appendix G and the adopted 2018 IS/ND, the Draft
IS/MND for this project established that the proposed project would result in a significant aesthetic
impact if it conflicts with applicable zoning regulations or regulations governing scenic quality orin
new sources of substantial light or glare.! The proposed project’s Draft IS/MND discusses aesthetics
and visual impacts in detail on pages 30-38. As stated on pages 30—32 of the Draft IS/MND, the
proposed project would comply with applicable regulations governing scenic quality contained in
Chapter 4 Quality of Life (Community Design topic) of the Envision 2040 San José General Plan,
Policy CD-1.28 and CD-1.29, Policy CD-10.2, and Policy CD-10.3; and Title 23 of the San José
Municipal Code, Council Policy 6-4;,and would also voluntarily comply with the California
Department of Transportation (Caltrans) Outdoor Advertising Act. The proposed sign would have a

1 The proposed project would also be found to result in a significant aesthetic impact if it would substantially affect a scenic vista or
damage scenic resources within a State scenic highway. These impacts discussed on page 33 of the Initial Study and were
determined to be less than significant. Comments were not received on these less than significant aesthetic impacts; therefore,
they are not discussed in this topic response.
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maximum height of 80 feet, in conformance with the provisions of Title 23 of the San José Municipal
Code, meeting the grading and sign visibility requirements for exceptions under the City’s Sign Code
Section 23.04.035(c)(2). In addition, in compliance with City Council Policy 6-4, the sign would not
exceed 1,200 square feet. Furthermore, the sign would be subject to design review consistent with
General Plan Policies CD-1.28 and CD-1.29 to ensure the sign is designed to be integrated with their
supporting architecture or complementary to it for visual consistency, in addition to General Plan
Policies CD-10.2 and CD-10.3 which would ensure the incorporation of high-quality materials to
preserve and enhance natural and manmade vistas. As discussed in more detail on pages 34—-35 of
the Draft IS/MND, the proposed project would also comply with applicable regulations related to
scenic quality contained in the City’s Municipal Code, namely compliance with the City’s Sign Code
requirements by conformance with applicable height, width, and setback dimensions.

As previously summarized, public comments relevant to this topic consisted of general opinions and
one-phrase critiques of the proposed project’s aesthetic impacts without reference to project-
specific details or the findings of the environmental impact analysis. None of the comments
contained specific facts or evidence to support the proffered opinions. Several comments referred to
the sign as “ugly in general” or “aesthetically unpleasing” without reference to City requirements
governing visual quality. The CEQA aesthetic analysis focuses mainly on whether a project meets City
requirements designed to protect scenic quality and it is not concerned with subjective aesthetic
judgments, such as whether a person finds a project “ugly” or “aesthetically unpleasing.” City
requirements are objective and provide a solid basis for decision-makers to understand impacts.
Conversely, personal aesthetic judgments are subjective and variable and thus do not provide a
foundation for evaluating a project’s CEQA impacts. The Draft IS/MND appropriately focuses the
aesthetics analysis on City-adopted policies, regulations, and related requirements and appropriately
concludes that impacts would be less than significant.

Topic Response 4: Driver Distraction
Summary of Relevant Comments

Several comment letters referenced impacts on drivers as a result of driver distraction, alluding to
the exacerbation of current driving conditions by suggesting that implementation of the proposed
project would result in increased queueing and collisions along Highway 87.

Comment letters substantiated these complaints based on personal experience or hearsay as
opposed to providing factual support or specific comments on the proposed project itself. One
comment inquired whether a transportation study analyzed transportation impacts, and another
comment stated that the proposed billboard could distract drivers in “rainy or dark conditions” but
did not provide substantiating evidence to support the claim. However, none of the comment letters
analyzed the findings of the environmental impact analysis nor specified inconsistencies with
applicable City policies for queueing or related traffic hazards.

The foregoing types of comments received in response to the Draft IS/MND are referred to
collectively as “driver distraction” and are the focus of this Topic Response.
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Response

Several commenters raised unsubstantiated claims that the electronic sign proposed by the project
could pose a distraction to drivers, resulting in increased queueing and vehicle conflicts. The majority
of these comments provided general critiques of existing traffic conditions, and they lack specific
references to the proposed project or the findings of the Draft IS/MND addressing these impacts.
The issue of driver distraction was evaluated in the Draft IS/MND (as discussed below) and, with the
absence of any specificity, the provided comments are not substantial evidence supporting a fair
argument that implementation of the proposed project itself would result in driver distraction
impacts.

As discussed in Topic Response 7: Aesthetics and Visual Impacts, Topic Response 9: Light Pollution
Impacts, and throughout the Draft IS/MND, the proposed project would comply with applicable
State and local requirements, including the California Outdoor Advertising Act, City Municipal Code
regulations (Title 23, Section 23.02.905) and Council Policy 6-4 (refer to pages 153—154 and 155-156
of the Draft IS/MND). These requirements include limitations on the location, design, and
operational criteria for electronic signs. As such, the proposed project would restrict ambient lighting
output to less than significant levels during operation in compliance with the California Outdoor
Advertising Act and City Municipal Code Section 23.02.905, therein reducing impacts to passing
drivers and thus mitigating impacts on associated traffic hazards, including driver distraction.

The Federal Highway Administration (FHWA) has analyzed the issue of driver distraction with respect
to electronic billboards and has released several reports on the agency’s view of the issues and
research.?3 The FHWA reports address the basic research question of whether operation of a
Commercial Electronic Variable Message Sign (CEVMS), along the roadway is associated with a
reduction of driving safety for the public based upon three primary criteria: (1) whether there is an
increase in crash rates in the vicinity of a CEVMS, (2) whether there is an increase in near-crashes,
sudden braking, sharp swerving, and other such behaviors in the vicinity of a CEVMS, and (3)
whether there are excessive eye glances away from the roadway in the vicinity of a CEVMS. The
reports confirm that there have been no definitive conclusions about the presence or strength of
adverse safety impacts to drivers from a CEVMS. One comment letter suggested that driving
conditions would be exacerbated during rainy or dark conditions; given the lack of evidence
substantiating these claims under normal conditions, it can be concluded these impacts on driver
visibility under varying weather conditions would occur irrespective of the proposed project.

A subsequent FHWA report confirmed through a study using an eye-tracking system that the
percentage of time that drivers dedicated to the road ahead was not significantly affected by the
presence of a CEVMS.* One comment letter suggested the provision of a traffic study analyzing

2 United States Department of Transportation Federal Highway Administration (FHWA). 2009. The Effects of Commercial Electronic
Variable Message Signs (CEVMS) on Driver Attention and Distraction: An Update, Publication no. FHWA-HRT-09 018. February.
Website: https://highways.dot.gov/media/56186. Accessed May 12, 2025.

3 United States Department of Transportation Federal Highway Administration (FHWA). 2012. Driver Visual Behavior in the Presence
of Commercial Electronic Variable Message Signs (CEVMS), Publication no. FHWA-HEP-16-036. September. Website:
https://www.fhwa.dot.gov/real_estate/oac/visual_behavior_report/final/. Accessed May 12, 2025.

4 United States Department of Transportation Federal Highway Administration (FHWA). 2012. Driver Visual Behavior in the Presence
of Commercial Electronic Variable Message Signs (CEVMS), Publication no. FHWA-HEP-16-036. September. Website:
https://www.fhwa.dot.gov/real_estate/oac/visual_behavior_report/final/. Accessed May 12, 2025.
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impacts on vehicle queueing as a result of driver distraction. As previously mentioned, there is no
driver distraction regulation with which the proposed project does not comply, including those
related to vehicle queueing (wherein effects were already found to be less than significant); thus, a
traffic study would not be required for the proposed project.

The issue of driver distraction related to the proposed project is discussed on page 158 of the Draft
IS/MND. As noted, driver distraction, while not a CEQA threshold, would be substantially mitigated
for via compliance with federal and State recommendations, specifically Business and Professions
Code Section 5405(d)(1) requiring that “. .. no message center display may include any illumination
or message change that is in motion or appears to be in motion or that changes in intensity or
exposes its message for less than 4 seconds.” This 4-second dwelling time, recommended by the
Outdoor Advertising Act and the FHWA, would limit the duration of sign face display for the
proposed project, thereby reducing impacts on driver distraction as stipulated by State and federal
requirements.

Additionally, as stated on page 155 of the Draft IS/MND, the proposed project would be compliant
with City Policy 6-4 requiring design measures to ensure signs do not increase hazards on adjacent
roadways, including use of automated dimming technology to adjust the brightness of the sign
relative to ambient light. Section 4.1.2 Aesthetics on pages 34-35 of the Draft IS/MND includes a
more detailed discussion of the project’s programming and lighting controls, including discussion of
the proposed project’s conformance with Municipal Code Section 23.02.905. As discussed, each
programmable sign would be equipped with sensors that modify the brightness of the sign in
response to ambient lighting conditions and would be required to avoid displaying animated or
flashing images (contrary to claims of one commentator, who suggested that flashing signs
generated from the proposed billboards would cause driver distraction).

Furthermore, the proposed sign would not include illumination or message changes that are in
motion or appear in motion and the sign would not display animated messages, with sign faces
changing no more frequently than every four seconds. As documented on pages 34-36 and 158 of
the Draft IS/MND, the proposed sign would be designed to be compliant with the California Outdoor
Advertising Act and Municipal Code Section 23.02.905 to ensure driver distraction and minimize
driver distraction. Therefore, the Draft IS/MND concluded that the proposed project would not
increase hazards along local roadways.

The issue of driver distraction was adequately evaluated in the Draft IS/MND, and the comments
referenced above are not substantial evidence supporting a fair argument that the proposed project
itself would result in driver distraction impacts.

Topic Response 5: Light and Glare Impacts
Summary of Relevant Comments

The majority of the comments on light pollution impacts refer to the proposed sign’s brightness and
impacts to the work conducted by the Lick Observatory.
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The majority of comments consisted of unsubstantiated claims based on subjective interpretation
(e.g., level of brightness) without reference to the findings of the Draft IS/MND nor to specific
measurements or facts.

The foregoing types of comments received in response to the Draft IS/MND are referred to
collectively as “light pollution” and are the focus of this Topic Response.

Response

Comments were received regarding potential light pollution impacts, comprising primarily of impacts
on brightness levels and work conducted by the Lick Observatory.

The potential for impacts related to light pollution were taken into consideration and evaluated in
the Draft IS/MND. As part of the Draft IS/MND, a project-specific and site-specific Photometric
Analysis was completed by technical lighting experts (included in Appendix A of the Draft IS/MND)
and summarized on pages 34-35 of the Draft IS/MND. As described in Section 3.3 Project
Description on pages 13—15 of the Draft IS/MND and reiterated in Section 4.1, Aesthetics, on page
30 of the Draft IS/MND, the proposed sign would operate pursuant to the City’s Municipal Code
regulations (Title 23, Section 23.02.905), Council Policy 6-4, and Caltrans regulations to minimize
adverse lighting effects. For example, to minimize impacts to the observatory, the proposed sign
would not be illuminated between the hours of 12:00 a.m. and 6:00 a.m., consistent with Council
Policy 6-4. In addition, the proposed sign would be tilted downward to attenuate upward
illumination. Specifically, the proposed sign shall be tilted downward toward the ground by at least
15 degrees and provide a rimmed edge along the top of the sign or shall utilize other alternatives
which the City determines would provide equivalent attenuation of upward illumination, pursuant to
Council Policy 6-4. In addition, consistent with the Outdoor Advertisement Act and the City’s
Municipal Code regulations, the proposed sign would utilize automatic dimming technology to adjust
the brightness of the sign relative to ambient light so that at no time would any of the proposed sign
exceed a brightness level of 0.3 foot-candle above ambient light conditions. This would result in even
lower brightness levels at further distances, wherein the maximum foot-candle generated was found
to be within the 0.3 foot-candle maximum at a distance of 250 feet stipulated by the Outdoor
Advertising Act and Municipal Code Section 23.02.905. Furthermore, brightness generated from the
project site, located approximately 13 miles west of the Lick Observatory with intervening dense
urban development, would be negligible to that generated from existing streetlights in the project
area. Note that no comment letter was received from the Lick Observatory itself or its
representative(s).

Given the existing substantial sources of light in the City and the lack of substantial evidence
documenting that the proposed project would result in a new significant impact, none of the
impacts or conclusions in the Draft IS/MND need to be revised, nor do new analyses need to be
completed. None of the comments identified any specific statutory or regulatory standard related to
lighting with which the proposed project would not comply. There is not otherwise any substantial
evidence supporting a fair argument that impacts would result.
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SECTION 3: RESPONSES TO WRITTEN COMMENTS

3.1 - LIST OF AUTHORS

A list of public agencies, organizations, and individuals that provided comments on the Draft Initial
Study/Mitigated Negative Declaration (Draft IS/MND) during the public circulation period is
presented below. Each comment has been assigned a code. Individual comments within each
communication have been numbered so comments can be crossed-referenced with responses.
Following this list, the text of the communication is reprinted and followed by the corresponding
response.

Author Code
State Agencies

California Department of Transportation (Caltrans) (dated March 5, 2025)........cccceecvveeeinneennn. Letter A
California Department of Fish and Wildlife (CDFW) (dated March 7, 2025)........cccceccvvveeecieenenns Letter B

Local and Regional Agencies

Santa Clara Valley Water District (Valley Water) (dated March 7, 2025)........ccocoveeeviieeeecciineeenns Letter C
Organizations

The Amah Mustun Tribal Band of San Juan Bautista and AMTB (dated March 5, 2025)............ Letter D
Pacific Gas and Electric Company (PG&E) (dated February 6, 2025) ......ccccceeeviveeeicieeeecciee e Letter E
PG&E (dated March 3, 2025) .....co ittt et e et e e e e e e e e bee e e eeabaeeeeeanaeeeeennaas Letter F

Sierra Club Loma Prieta Chapter and Santa Clara Valley Bird Alliance (dated March 7, 2025) ... Letter G

Individuals

Dr. Larry Ames (dated March 6, 2025).......ccocciiieiiiiiee et etee e e e e e e e e sbre e e e Letter H
Deborah Arambula (dated March 5, 2025) .......ooieoiiiieeiiiiee ettt e e aae e e bae e e e Letter |
Matt Brock (dated February 17, 2025) .....uuii ittt et tre e e vee e et e e ebae e e e e e e Letter )
Amy Brown (dated March 5, 2025) .......ueiiieiiiieeecieee ettt eetee e et e e e eare e e e eare e e e e bae e e eennreeaan Letter K
Kim Burlinson (dated March 5, 2025).......uueiiiiiiiiiiiieeieeeeeeeeiiieeeee e e e eeeirree e e e e e setraeeeseeeeeenaasraeeens Letter L
Vernon Ladd (dated February 13, 2025).....ccuuiii et et e e eetee e e erae e e eenraee e e aneas Letter M
Tom Lewis (dated FEbruary 6, 2025) ........uiiiciiee ettt et e e etre e e et e e e e eaae e e e Letter N
Tom Lewis (dated February 12, 2025) ...ttt sttt st s Letter O
Maren (dated FEDrUary 5, 2025)7.........oviiiieeereeteereeeeeeeeeseeteeteeteeteesesses e ereereeseeteesessesensensens Letter P
Melisa McCoy-Evans (dated March 5, 2025) ......ccccueiiiiiiiee et e e e e Letter Q
Susan Moreland (dated March 4, 2025) ........ooooiiiee ettt e e eere e e e eere e e e eearaeeeeans Letter R
Reno Morella (dated March 4, 2025) ......uueeeeiieiiiiiiieieeee et e eeeeatree e e e e e sesaraaeeeeeeeeenasraeees Letter S
Tina Nelson (dated February 12, 2025) ......occciiie ettt e et e e eare e e e rae e e e aabee e e enneas Letter T

1 Tom Lewis’s letter dated February 12 is a duplicate of the letter dated February 6.
2 No last name was provided in this letter.
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Robert Pedretti (dated February 6, 2025)......ccciciiieiiiiieeccieee ettt e e e s e e e sareee e Letter U

Victoria Rivard (dated FEbruary 5, 2025) .......cocuiiei ettt tee e e eetee e e eetaee e eearaeeeenes Letter V
Jennifer Shelton (dated FEbruary 5, 2025) ......cocciiiiiiiiiie ettt e e e e e e eaaeee s Letter W
Fred Smith (dated March 5, 2025) ...ttt ee et e e et e e e e b ee e e e earaeeeesaraeaean Letter X
John Weller (dated March 4, 2025) ....eeeiee oottt eeeeiree e e e e e e eeetareeeeeeeeseasaseeeeeeeeeans Letter Y
Carol Wilson (dated FEbruary 6, 2025) .......cocciieeiiiiiee ettt et et e e e are e e e are e e e Letter Z

3.2 - RESPONSES TO COMMENTS

3.2.1 - Introduction

Although a lead agency is not required to provide written responses to comments on proposed
Negative Declarations (NDs) or MNDs under the California Environmental Quality Act (CEQA), the
City of San José has evaluated the comments received on the Draft IS/MND for the proposed
Electronic Sign on City-owned Property Project — Willow Street Billboard Site (proposed project)
(State Clearinghouse No. 2025020020) and has elected to provide responses to the following
significant environmental comments. None of the comments received results in the need to
recirculate the Draft IS/MND or to prepare an Environmental Impact Report (EIR).

3.2.2 - Comment Letters and Responses

The comment letters reproduced in the following pages follow the same organization as used in the
List of Authors.
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State Agencies

California Department of Transportation (Caltrans) (Letter A)

Response to A.1
The introductory paragraph acknowledges the proposed project and its review by Caltrans.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND; the comment is included in the administrative record. See Topic
Response 2, General Comments That Do Not Raise CEQA Concerns; no further response is needed.

Response to A.2
The commenter acknowledges the location of the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND; the comment is included in the administrative record. See Topic
Response 2, General Comments That Do Not Raise CEQA Concerns; no further response is needed.

Response to A.3
The commenter directs the City to contact Caltrans’ Outdoor Advertising Program (ODA Program) for

an ODA Preliminary Determination and Permit Applicant forms and requirements for proposed
outdoor advertising displays that are intended to operate as revenue generating off-premises
displays.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND; the comment is included in the administrative record. See Topic
Response 2, General Comments That Do Not Raise CEQA Concerns; no further response is needed.

Response to A.4
The concluding paragraph thanks the City for including Caltrans in the environmental review process

and provides contact information for review of future projects.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND; the comment is included in the administrative record. See Topic
Response 2, General Comments That Do Not Raise CEQA Concerns; no further response is needed.
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California Department of Fish and Wildlife (CDFW) (Letter B)

Response to B.1

The commenter summarizes CDFW’s role in submitting comments on the proposed project and
relevant regulatory requirements.

Federal, State, and local regulatory requirements for the protection of biological resources are listed
on pages 59-64, Section 4.4, Biological Resources of the Draft IS/MND. The comment does not raise
project-specific environmental comments or comments related to the Draft IS/MND; the comment is
included in the administrative record. See Topic Response 2, General Comments That Do Not Raise
CEQA Concerns; no further response is needed.

Response to B.2
The commenter summarizes the proposed project’s description, location, and construction

timeframe.

The commenter does not provide specific environmental comments or comments related to the
Draft IS/MND; the comment is included in the administrative record. See Topic Response 2, General
Comments That Do Not Raise CEQA Concerns; no further response is needed.

Response to B.3
The commenter states that the environmental setting of each of the 12 billboards to be removed

must be provided.

Existing conditions of the proposed project site to be developed are thoroughly described in the
Draft IS/MND in Section 3.1, Existing Project Site, and Section 4.4.1, Environmental Setting. See also
Appendix C, Biological Supporting Information, Section 2 of the Riparian Corridor Report: Existing
Conditions. As stated in the Draft IS/MND Section 3.3.2, Removal of Billboards (page 13), the 12
existing billboards to be removed are located in urban, developed areas. Further, as stated on page
13 of the Draft IS/MND, the existing billboards proposed for removal would each be removed at their
bases in one working day and no excavation would be required; accordingly, the billboard removals
would not result in change to impervious surfaces at the removal sites as no excavation would be
performed. Furthermore, as stated in the Draft IS/MND page 68, existing Billboard Number 2421,
identified for removal, is located adjacent to Los Gatos Creek and its removal would require
compliance with Mitigation Measure (MM) BIO-1, Impacts to Western Pond Turtle, and MM BIO-3,
Protection from Potential Light Impacts. In addition, on page 69, the Draft IS/MND states that
compliance with MM BIO-2, Impacts to Nesting Birds, and MM BIO-4, Impacts to Roosting Bats, at all
billboard removal locations would be required.

Therefore, as described above, concerns and recommendations raised by the comment are fully
addressed in the Draft IS/MND and by compliance with mitigation measures included as part of the
proposed project. No additional impacts were identified, and no further response is required.

Response to B.4
The commenter is concerned about impacts related to an increase in artificial light and states that

Image 3 in the Draft IS/MND (page 11) shows that the boundary of night illuminance would reach
the Guadalupe River corridor, which has the potential to adversely affect wildlife species and the
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habitat that support them. The commenter recommends that the Draft IS/MND analyze feasible
relocation or redesign of the proposed billboard to reduce potential impacts to the Guadalupe River
riparian corridor and associated wildlife. The commenter further recommends their own mitigation
measures that would (1) assess potential impacts to wildlife species utilizing Isolux Diagrams and
ground surveys before and after project implementation; (2) limit nighttime luminance levels facing
the Guadalupe River as to not exceed those outlined in Dark-Sky Association Guidance for Electronic
Message Centers; and (3) switch off the proposed billboard from 11 p.m. to 1 hour before sunrise.

Image 3 in the Draft IS/MND, page 11, is a rough sketch of the extent of light that would emanate
from the proposed billboard. A more accurate description of the light that would be introduced by
the proposed project is provided in the Photometric Analysis included in Appendix A of the Draft
IS/MND. As described in the Draft IS/MND on page 67, and as required by MM BIO-3, if the intensity
of the billboard is reduced to a maximum of 300 candela per square meter (or nit) level at night
(darkness), then light intensity at 165 feet from the billboard would be less than 0.3 foot-candle,
which would meet or exceed the Out of Home Advertising Association of America (OAAA) standards
stipulating that maximum light intensity from the billboard not exceed 0.3 foot-candle over
surrounding ambient light levels. As noted on page 20 of Appendix C, this would be equal to or less
than the spillover from residential street lighting, thus reducing impacts to wildlife. Sheet 7 of
Appendix A clearly shows that light intensity from the billboard would be substantially reduced to
between 0.0 and 0.04 foot-candle by the time it reaches the Guadalupe River corridor. Relocation or
redesign is, therefore, not needed in order to meet the standard suggested by the commenter.

As described in the Photometric Analysis (see Appendix A of the Draft IS/MND) and through
compliance with existing City regulations for reducing light intensity and glare, the proposed
project’s potential light impacts would be reduced by various means:

(1) The Photometric Analysis concluded that the light intensity reaching the Guadalupe River
riparian corridor would be substantially reduced;

(2) Nighttime luminance levels are already governed by City Council Policy 6-4; and

(3) Per City Council Policy 6-4, the proposed billboard would not be allowed to operate from
midnight to 6:00 a.m.

In addition, per MM BIO-3 (Protection from Potential Light Impacts), billboard intensity would be
reduced from 30 minutes before sunset (far earlier than the time proposed by the comment) until
midnight. Therefore, as described above, concerns and recommendations raised by the comment
are fully addressed in the Draft IS/MND and do not identify any additional impacts from artificial
lighting. No further response is required.

Response to B.5
The commenter states that the project site is part of an ongoing multi-agency major construction

project led by Caltrain to reconstruct the train bridge over the Guadalupe River and because the
bridge project is delayed, revegetation efforts that would be associated with it are delayed as well.
The commenter further states that the Draft IS/MND should disclose cumulative impacts and their
potential impacts.
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The commenter is incorrect in assuming that trees at the top of the riparian bank are necessary to
reduce impacts to below a level of significance. Although the Draft IS/MND notes that additional tall
trees would be beneficial, any reference to replanting at the project site is offered in the Riparian
Study as a recommendation and is not required in order to limit impacts to riparian species and
habitat. Notably the proposed project is located in an urbanized area and would not impact sensitive
communities that could support special-status species, as discussed in the Draft IS/MND and
supported by the Riparian Corridor Report (included in Appendix C to the Draft IS/MND). The Draft
IS/MND considers the potential for cumulative impacts in Section 4.20.2 and determines that the
proposed project would not have a cumulatively considerable contribution to any significant
cumulative impact.

Therefore, as described above, concerns and recommendations raised by the commenter are fully
addressed in the Draft IS/MND and do not identify any additional impacts. No further response is
required.

Response to B.6
This commenter summarizes requirements for the reporting of special-status species and natural
communities and for the payment environmental document filing fees.

The commenter does not provide specific environmental comments or comments related to the
Draft IS/MND and is noted for the record. See Topic Response 2, General Comments That Do Not
Raise CEQA Concerns; no further response is needed.

Response to B.7
Attachment 1 to the comment letter is a list of special-status species and

commercially/recreationally important species.

The attachment is not referenced in any of the comments in this letter and it does not provide
specific environmental comments or comments related to the Draft IS/MND and is noted for the
record. See Topic Response 2, General Comments That Do Not Raise CEQA Concerns; no further
response is needed.
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Local and Regional Agencies

Santa Clara Valley Water District (Valley Water) (Letter C)

Response to C.1

The commenter states that the project site is located adjacent to Valley Water’s fee title property. It
further states that any work proposed on Valley Water's fee title property or easement or which may
impact Valley Water facilities, including the Guadalupe River, will require the issuance of a Valley
Water encroachment permit prior to the start of construction.

As stated in the Draft IS/MND page 67, the riparian zone of the Guadalupe River is between 165-245
feet from the proposed billboard location. The intervening area serves as a City-owned and operated
staging yard for nearby construction projects. As described in the Draft IS/MND Section 4.10,
Hydrology and Water Quality (pages 125-126), with compliance with all regulatory requirements,
the proposed project would not result in impacts to the water quality of the Guadalupe River.
Therefore, the proposed project would not result in impacts to Valley Water facilities, including the
Guadalupe River, and an encroachment permit would not be required.

Response to C.2
The commenter states that Valley Water is in the process of purchasing the project site for the future

Upper Guadalupe Flood Protection Project and that all improvements on the project site would need
to be removed to facilitate completion of this flood protection project.

As stated in the comment, the acquisition has been temporarily put on hold and the property is
owned by the City. Any future real estate transactions could require site modifications; however,
such a transaction is speculative and does not need to be addressed at this time or under this CEQA
document.

Response to C.3
The commenter encourages the City to enforce a minimum 100-foot setback from the Guadalupe

River riparian corridor and to direct light away from this area. The commenter further recommends
that the City utilize the Guidelines and Standards for Land Use Near Streams, developed by the
Water Resources Protection Collaborative, which complement the City's Riparian Corridor Policy,
particularly regarding setbacks and suitable land uses near the riparian corridor.

As stated in the Draft IS/MND, page 67, the riparian zone of the Guadalupe River is a minimum of
165 feet from the proposed billboard location, exceeding the 100-foot setback recommended in the
comment. As such, adherence to the City Council Policy 6-34 Riparian Corridor Protection and Bird-
Safe Design would be sufficient for protecting the Guadalupe River riparian corridor. In addition, as
stated in the Draft IS/MND, page 67, the project-specific Riparian Corridor Report (included in
Appendix C of the Draft IS/MND) concluded that the proposed electronic billboard would result in an
increase in general illumination levels within the upland and developed areas of the project site but
would not result in a significant increase in illumination levels within the adjacent riparian corridor.
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Response to C.4
The commenter states that the Draft IS/MND Figure 5: Site Plan shows that the proposed billboard

would be installed within the gate opening of the fence along the property line shared by the City
and Valley Water and asks for mitigation of impacts on fencing and access to Valley Water's property.

The circle identifying the pole location in the Draft IS/MND Figure 5 is located within an open space
area approximately 9 feet away from the identified gate. No further response is needed under CEQA.

Response to C.5
The commenter states that Section 4.1.1, Aesthetics Environmental Setting, and Section 4.4.1,

Biological Resources Environmental Setting, of the Draft IS/MND erroneously depicts the project site
as being used to store construction materials and equipment when, in reality it is the adjacent Valley
Water's property that is being used for equipment staging for Caltrain’s bridge replacement project.

The Errata to the Draft IS/MND includes minor edits to clarify the description of existing conditions
in the Draft IS/MND Section 3.1.3, Existing Conditions On-site; Section 4.4.1, Aesthetics
Environmental Setting; and Section 4.4.1, Biological Resources Environmental Setting. The edits to
the description of existing conditions in the Errata do not change any analysis or result in new or
greater impacts than analyzed in the IS/MND.

Response to C.6
The commenter states that the photos presented in Figure 7: Existing Conditions do not accurately

represent existing conditions on-site as they show existing conditions at the adjacent Valley Water's
property. The commenter further states that the figure should be updated with photos that
accurately represent the project site.

Figure 7: Existing Conditions has been revised to show project site conditions as of April 23, 2025.

Response to C.7
The commenter states that the recommendation in the Draft IS/MND Section 4.4.1, Biological

Resources Environmental Setting, suggests planting native trees and vegetation beneath the
billboard and throughout the project site as an enhancement feature. The commenter states that
such planting would likely obstruct the only access point to Valley Water's property.

This recommendation, as provided in the Riparian Corridor Report and described in the Draft
IS/MND, is a recommendation and not a required mitigation, nor is it proposed at this time. Note
that the recommendation states that this planting should be conducted “wherever it is feasible”
(page 58). If the City elects to accept the recommendation, the City would follow required guidelines
and policies to ensure that no obstruction to roads, gates, or access points for Valley Water
operations would occur.

Response to C.8
The commenter states that the discussion in Section 4.4.1 and in Appendix C recommends planting

tall native trees along the top of the riparian bank of the Guadalupe River and in the area between
the project parcel and the river's riparian edge. The commenter further states that this area is
owned by Valley Water and is designated for use in the future Upper Guadalupe River Flood
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Protection project. As a result, Valley Water would not approve any planting on this property as the
vegetation may be removed for the future project. Therefore, any planting proposed as part of this
project must occur outside of Valley Water's property.

The City is aware that this area is not owned by or under the control of project applicant and the City
is aware that it cannot plant or conduct any other activity on property it does not own. As stated in
Response to C.7, if the City elects to accept the recommendation, the City would follow required
guidelines and policies to ensure that any potential future planting by the City would be done in a
calculated manner that would not obstruct roads, gates, or access points for Valley Water
operations.

Response to C.9
The commenter states that in Biological Resources Section 4.4.2 on page 67 and in Appendix C, the

document incorrectly refers to the Guadalupe River as Guadalupe Creek and that the word "Creek"
needs to be corrected to "River" for accuracy.

Corrections to Section 4.4.2 are reflected in the Errata section of this Final IS/MND.

Response to C.10
The commenter states that the discussions in Section 4.10.1 on page 122 and Section 4.10.2 on page

128 indicate that the groundwater subbasin is managed by the Groundwater Management Plan
(GWMP) for the Santa Clara and Llagas Subbasins. However, the commenter further states that
Valley Water serves as the groundwater management agency for Santa Clara County and the 2021
GWMP outlines Valley Water's comprehensive framework for groundwater management, detailing
both existing and potential actions to achieve sustainability goals and ensure ongoing sustainable
management of the groundwater resources. The commenter concludes that the discussions under
these sections should be revised for clarity.

Corrections per the comment are reflected on pages 3-2 and 3-3 in the Errata to the Draft IS/MND.

Response to C.11
The commenter states that the discussion under Hydrology and Water Quality Section 4.10.1 on

page 122 and Section 4.10.2 on page 127 should note that the Zone AO is a Federal Emergency
Management Agency (FEMA) designated Special Flood Hazard Area (SFHA).

According to FEMA’s Acronym, Abbreviations, and Terms document, referenced in the Draft IS/MND
(page 122, footnote 56), Zone AO is defined as “Special Flood Hazard Area inundated by the 100-year
flood; with flood depths of 1 to 3 feet (usually sheet flow on the sloping terrain); average depths are
determined.” Therefore, the characterization in the Draft IS/MND Sections 4.10.1 and 4.10.2 that
Zone AO is within the 100-year flood zone is accurate. However, at the request of the Valley District,
the requested correction is reflected on pages 3-2 and 3-3 of the Errata section to the Draft IS/MND.

Response to C.12
The commenter states that in Hydrology and Water Quality Section 4.10.1 on page 123, the

discussion under Municipal Regional Stormwater National Pollutant Discharge Elimination System
(NPDES) Permit should note that the Regional Water Quality Control Board (RWQCB) has reissued
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the Municipal Regional Stormwater NPDES Permit on May 11, 2022 (Order No. R2-2022-0018,
NPDES Permit No. CAS612008) which became effective on July 1, 2023.

The comment is reflected in the Errata section of this Final IS/MND (see Section 4.10.1, Hydrology
and Water Quality, Environmental Setting).

Response to C.13
The commenter asserts that the recommendation in Appendix C on pages 18, 21, and 23 states that

native trees and/or shrubs should be planted beneath the proposed billboard and throughout the
site after construction. However, the billboard is planned to be built within the gate opening to
Valley Water's property, which is located north of the project site. Planting trees and/or shrubs in
this area could potentially obstruct Valley Water's only access to its property.

See Response to C.7 and Response to C.8 above.

Response to C.14
The concluding paragraph thanks the City for including Valley Water in the environmental review
process and provides contact information for review of future projects.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.
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Organizations

The Amah Mustun Tribal Band of San Juan Bautista and AMTB (Letter D)

Response to D.1

The commenter suggests searches of the Sacred Land Files (SLF), California Historic Resource
Information Systems (CHRIS), and the Native American Heritage Commission (NAHC) be conducted.
The letter makes recommendations that (1) all personnel involved in earthmoving be Cultural
Sensitivity Trained; (2) a Qualified California Trained Archaeological Monitor be present during any
earth movement; and (3) a Qualified Native American Monitor be present during any earth
movement. The commenter also includes an offer to provide Native American Cultural Resource
Monitoring, Consulting, and/or Sensitivity Training. In addition, the commenter includes a rate sheet
for monitoring services and a Certificate of Liability Insurance.

As described in the Draft IS/MND Section 4.5, the Cultural and Tribal Cultural Resources discussion
was based on information provided by the NAHC, Northwest Information Center (NWIC), the current
inventories of the National Register of Historic Places (NRHP), California Register of Historical
Resources (CRHR), California Historic Landmarks (CHL) list, California Points of Historical Interest
(CPHI) list, and the California Built Environment Resource Directory (BERD) for Santa Clara County. As
stated on pages 81-82 of the Draft IS/MND, results from the NWIC identified no historic resources
on-site, and no indications of historic or prehistoric archaeological resources were found during a
pedestrian survey on-site. Therefore, the Draft IS/MND concluded that no monitoring for the
presence of archaeological resources is needed. However, implementation of the City’s Standard
Permit Conditions for Subsurface Cultural Resources and Human Remains would ensure that
potential impacts to archaeological resources are less than significant. In the unlikely case that
human remains or other buried cultural resources are unearthed during construction,
implementation of the Standard Permit Conditions would require certain protocols be followed to
protect finds. These conditions are listed in full on pages 85—86 of the Draft IS/MND.

Response to D.2
The comment is a statement by the Tribal Chief of the AMTB of Mission San Juan Bautista,

recommending the procedures to be taken on-site in the case ancestral remains and associated
grave regalia are discovered on-site.

On page 84, the Draft IS/MND discusses the potential for the presence of human remains at the
project site. The discussion concludes that with adherence to applicable regulations, specifically
California Health and Safety Code Sections 7054 and 7050.5 and Public Resources Code Sections
5097.9 through 5097.99, and implementation of the City’s Standard Permit Condition for Human
Remains, impacts to human remains would be less than significant. This condition is listed in full on
page 86 of the Draft IS/MND.

Additionally, all construction personnel would undergo Tribal Cultural Resources Awareness Training
prior to the start of construction, as reflected in MM TCR-1, Tribal Cultural Resources Awareness
Training.

Lastly, the comment letter references that if remains are found and a reburial is not possible, the
Tribe would consult with the City of Redwood City. This statement appears to be either part of a
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generic form letter from this Tribe used as standard response to project reviews or a letter that was
intended for a project located in Redwood City.

Therefore, as described above, the concerns and recommendations raised in this comment letter
were fully addressed in the Draft IS/MND, and no further response is needed.
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Pacific Gas and Electric Company (PG&E), February 6, 2025 (Letter E)

Response to E.1
The commenter provides information on the application process for PG&E services. The commenter

also states that the comment letter does not constitute PG&E’s consent to use any portion of its land
rights for any purpose not previously conveyed.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.

Response to E.2
This comment, Attachment 1 to comment letter E, provides information on the requirements related

to gas facilities.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.

Response to E.3
This comment, Attachment 2 to comment letter E, provides information on the application process

and requirements related to electric facilities.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.
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PG&E, March 3, 2025 (Letter F)

Response to F.1
The commenter states that PG&E'’s review of the proposed project concluded that the proposed

improvements do not appear to directly interfere with existing PG&E facilities or impact PG&E's
easement rights. The commenter also offers a reminder to dial 811 a minimum of 2 days prior to
commencement of digging or excavation.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.
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Sierra Club Loma Prieta Chapter and Santa Clara Valley Bird Alliance (Letter G)

Response to G.1

The commenter acknowledges the proposed project and the Sierra Club Loma Prieta Chapter and
the Santa Clara Valley Bird Alliance’s review of the IS/MND for the subject project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.

Response to G.2
The commenter states that an EIR for the proposed project is required because the Draft IS/MND

provides insufficient information and analysis to support the conclusion that the proposed project
would have less than significant impacts (with or without mitigation) related to aesthetics and
biological resources. The commenter further states that the Draft IS/MND fails the “fair argument”
test (Laurel Heights Improvement Assn. v. Regents of University of California (1993) 6 Cal.4th 1112,
1134) (“Laurel Heights”) due to a lack of “substantial evidence” that proposed project impacts would
be mitigated to a less than significant level.

The commenter mischaracterizes the fair argument test. Under the fair argument test, as articulated
in the Laurel Heights case, if substantial evidence in the record supports a fair argument that the
project may have a significant environmental effect, the lead agency must prepare an EIR; however,
substantial evidence supports the conclusions of the Draft IS/MND that there would be no significant
impacts, including to aesthetics and biological resources, and the commenter fails to provide any
substantial evidence in support of a fair argument otherwise. The findings of the Visual Simulation as
well as the findings and recommendations of the Photometric Analysis (both included in Appendix A
of the Draft IS/MND) are summarized in Section 4.4.2, Aesthetics, Environmental Checklist and
Impact discussion of the Draft IS/MND (pages 33 and 36 respectively). As discussed in the Draft
IS/MND, compliance with City Council Policy 6-4 Billboards on City-owned Land, City’s Signs Code
(Title 23, Signs) would ensure potential impacts to Aesthetics associated with the proposed project
would be less than significant. The findings and recommendations of the Riparian Corridor Report
(Appendix C) are summarized in Section 4.4.1, Biological Resources Environmental Setting, of the
Draft IS/MND (pages 57-59). As discussed in the Draft IS/MND, per the Riparian Corridor Report,
implementation of MM BIO-2 and MM BIO-3, as well as compliance with City Council Policy 6-4,
Billboards on City-owned Land, would ensure that potential impacts to Biological Resources
associated with the proposed project would be less than significant.

Furthermore, analysis in the Draft IS/MND shows the proposed project would result in less than
significant aesthetics impacts. The Initial Study/Negative Declaration for previous modifications to
the City’s policies and requirements for billboards and electronic signs (File No. PP18-058), adopted
by the City in 2018, concluded that signs on City-owned properties operating pursuant to Title 23,
Section 23.02.905 of the Municipal Code and Council Policy 6-4 would result in less than significant
aesthetics impacts. The conformance of the proposed project with these policies are discussed on
pages 30-38 of the Draft IS/MND.
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Therefore, the proposed project’s consistency with existing State and local regulations would ensure
that impacts to biological resources and aesthetics remain less than significant. Therefore, an EIR is
not required.

Response to G.3
The commenter states that the proposed project includes an infeasible mitigation measure to reduce

project impacts on birds.

The commenter cites a mitigation measure on page 20 of the Riparian Corridor Report (included in
Appendix C). Note that the items cited in the comment letters are referred to in the Riparian
Corridor Report as “recommended measures,” not as mitigation measures. It is important to note
that, as these recommendations are listed in the Draft IS/MND (page 58), some of these
recommendations from the Riparian Corridor Report are similarly required by City Council Policy 6-4,
including requirements for sign illumination (color) and light limitations. Adherence to all applicable
State and local regulations does not constitute mitigation and therefore the discussion of enforcing
such regulations is irrelevant. The City has the authority to enforce City Policy 6-4 as well as all other
applicable local policies and Municipal Code requirements.

Thus, the Draft IS/MND proposes reasonable recommendations and mitigation measures for
reducing potential project impacts on birds. No further response is required.

Response to G.4
The commenter asserts that the proposed project is non-compliant with San José’s Riparian Corridor

Policy 6-34 and should be reclassified as a Riparian Project.

The commenter claims that the proposed project should be defined as a Riparian Project under City
Council Policy 6-34, Riparian Corridor Protection and Bird-Safe Design, and should, therefore, have a
200-foot buffer from the Guadalupe River riparian corridor. The commenter also claims that the
IS/MND used aerial imagery rather than precise measurement to determine the distance from the
proposed project to the riparian corridor of the Guadalupe River.

The proposed project would be in compliance with Envision San José 2040 General Plan (2040
General Plan) Policy ER-2.2: “Ensure that a 100-foot setback from riparian habitat is the standard to
be achieved in all but limited number of instances, only where no significant environmental impacts
would occur.”

As discussed in the Riparian Corridor Report prepared for the proposed project (Appendix C to the
IS/MND), the proposed project is considered a “Riparian Project” as defined by the City’s Municipal
Code Title 20, Chapter 20.200. The site was visited and surveyed by a qualified Biologist on June 10,
2024. Because of construction between the project site and the Guadalupe River, the riparian area
could not be directly accessed and was surveyed using binoculars from two locations, and aerial
imagery was also used to map the site. The project site is located at least 165 feet from the
vegetative edge of the Guadalupe River, and, as such, would not conflict with the City’s Riparian
Corridor policies.
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Further, as discussed in the Response to G.2 and the Response to G.3, the proposed project would
already ensure that potential environmental impacts related to direct lighting would be reduced to a
less than significant level through compliance with City Council Policy 6-4 requirements, which
include avoidance of bright colors, minimization of uplighting by tilting billboards downward by 15
degrees, and the inclusion of a rimmed top edge (pages 153—154 of the Draft IS/MND) to further
reduce light directed upward. Furthermore, as noted on page 20 of the Riparian Corridor Report, the
maximum illumination that would leak into the riparian zone of Guadalupe River would be equal to
or less than to the spillover from residential street lighting, and thus impacts of direct lighting on
Guadalupe River would be reduced to a less than significant level. Lastly, the proposed project is not
proposed to be in operation from the hours of midnight through 6:00 a.m. and would be
programmed to be dimmed to restrict the ambient light output level to 0.3 foot-candles above
ambient light conditions.

Therefore, the 165-foot distance between the proposed billboard and Guadalupe River would be
sufficient to avoid significant impacts related to direct lighting. The commenter’s recommendation of
a 200-foot setback would entail a negligible 35-foot difference and would not result in biological
impacts significantly different from that of the proposed project. Thus, no further response is
needed.

Response to G.5
The commenter states that the Draft IS/MND fails to adequately address the impacts of light on fish
movement.

As documented in the Riparian Corridor Report prepared for the proposed project, the portion of
the channel of the Guadalupe River near the project site is not designated as Critical Habitat for
Chinook salmon or steelhead trout, though it is likely fish-bearing. Critical Habitat for these species
does exist on this river approximately 2.75 miles downstream from the project parcel.

In regard to nesting birds and other wildlife, the riparian zone of Guadalupe Creek is between 165
and 245 feet from the proposed billboard. Per the Exp Engineering photometric study for the
proposed project (see Appendix A of the Draft IS/MND), the light intensity at these distances is
estimated at 0.49 to 0.29 foot-candles. Based on a review of existing literature, typical indoor lighting
intensities for residential dwellings range from 10 to 40 foot-candles, lighting for lighted pathways or
covered parking lots at night produce 2 to 10 foot-candles, and outdoor suburban parking lot and
street lighting can range from 0.5 to 2 foot-candles. Thus, it is assumed that the maximum
illumination that leaks into the riparian zone of the Guadalupe River near the project site would be
equal to or less than to the spillover from existing residential street lighting. As such, the proposed
project would not have a significant impact on fish movement, and the comment does not otherwise
contain substantial evidence that an impact would occur.

Response to G.6
The commenter claims that the Draft IS/MND fails to analyze the impacts on species such as the

western pond turtle.

Western pond turtle and potential impacts to this species are addressed in the Draft IS/MND on
page 66 of the Draft IS/MND. As noted, the nearest recorded occurrence is located approximately 2
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miles north of the project site (California Natural Diversity Database (CNDDB) Occurrence No. 1618),
within the Guadalupe River. Thus, there is already a low potential for the species to occur within the
project site due to degraded habitat present. Furthermore, the proposed project would implement
MM BIO-1, which would require relocation of any Western Pond Turtles identified to avoid adverse
impacts. The full language of MM BIO-1 is listed on pages 70-71 of the Draft IS/MND.

See Response to G.5 for discussion of the proposed billboard’s illuminance into the Guadalupe River
riparian corridor.

Response to G.7
The commenter states that the incremental increase in skyglow due to the proposed project would

result in a significant and unavoidable impact to aesthetics or cultural resources; however, the
commenter does not identify specific adverse impacts to the environment associated with an alleged
increase in skyglow.

“Skyglow” is the illumination of the night sky due to artificial lighting. Lighting can result in skyglow if
it is pointed upward (i.e., above the horizontal plane) or directed elsewhere and then reflected
upward. Existing sources of lighting in the City include streetlights, commercial lights, residential
lights, and vehicular lights, among others. Such lighting is abundant, widespread, and intense
throughout the City, particularly in the area where the proposed sign would be located. As a result,
the existing light pollution intensity in the City is extremely high such that star light is perceived as
weak and washed out and the sky is bright and discolored.?

Since 1980, the City has worked in cooperation with Lick Observatory to reduce light pollution by
adjusting its lighting policy to use low-pressure sodium lighting where feasible and minimize high-
pressure sodium lighting.* Low-pressure sodium lighting is relatively monochromatic and allows
astronomers at Lick Observatory to use filters to eliminate that portion of the spectrum and facilitate
visibility of the night sky.> Measurements of skyglow at Lick Observatory estimate that low-pressure
sodium light sources, such as City street lights, contribute most significantly (46 percent) to skyglow
in San José. However, these measurements also indicate that light-emitting diodes (LEDs)—as would
be used in the proposed project—appear to have fewer glare consequences.® It is anticipated that if
LEDs were used to replace low-pressure sodium lighting throughout the City, a 6.8 percent reduction
in skyglow would result.” Therefore, because the proposed electronic sign would use LEDs, it would
not contribute as much to skyglow as other non-LED sources of lighting in the City.

The three primary characteristics of fixtures that influence skyglow are: (1) spectral power
distribution (skyglow can be reduced by reducing short-wavelength content); (2) total lumen output
(lower lumen output decreases skyglow); and (3) luminaire light distribution (especially the amount

3 Lorengz, David. Light Pollution Map. 2022. Website: https://www.cleardarksky.com/maps/Ip/large_light_pollution_map.html.
Accessed May 12, 2025.

4 Santa Clara Valley Lighting and Lick Observatory. 2024. Lick Observatory and San José: A Model of Cooperation. Website:
https://mthamilton.ucolick.org/public/lighting/Cooperation2.html. Accessed May 12, 2025.

5 Clanton & Associates. 2020. Advanced Street Lighting Technologies Assessment Project — City of San José (Sponsored by the City of
San José), 135.

6 Ibid.
7 Ibid.
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of distribution emitted above the horizontal plane as up-light).® The wavelengths produced by the
proposed electronic sign would vary based on the content projected. In any event, however, the
proposed sign would be tilted downward, rimmed, and/or fitted with equivalent measures to
attenuate any unwanted uplighting. Specifically, the proposed sign shall be tilted downward toward
the ground by at least 15 degrees and provide a rimmed edge along the top of the sign or shall
utilize other alternatives which the City determines would provide equivalent attenuation of upward
illumination, pursuant to Council Policy 6-4. In addition, the brightness of the sign would be limited
to ensure it does not exceed a maximum illumination increase of 0.3 foot-candle (3 luminous flux per
unit area) over ambient conditions. Furthermore, because the proposed sign would use LEDs that
would be shielded and directed to avoid uplighting (such that only reflected lighting from the sign
would potentially be projected upward); and the sign would have limited maximum brightness; and,
per MM BIO-3, billboard intensity would be reduced from 30 minutes before sunset until midnight;
and the sign would be turned off between midnight and 6:00 a.m., any resulting contribution to
existing skyglow from the sign would be very minimal in both intensity and duration.

Relative to existing high levels of light pollution in the City, the contribution of any reflected lighting
from the proposed LED sign to skyglow would be negligible. As a result, the proposed project would
not have a significant impact on migratory birds due to increased skyglow, and the comments do not
otherwise contain substantial evidence supporting a fair argument that an impact would result.

8 Pacific Northwest National Laboratory. 2017. An Investigation of LED Street Lighting’s Impact on Sky Glow. Prepared for the U.S.
Department of Energy, 53.
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Individuals

Dr. Larry Ames (Letter H)

Response to H.1

The commenter acknowledges the proposed project and expresses their personal opposition to it,
stating it is “ugly in general”

The aesthetic analysis under CEQA Guidelines Appendix G focuses on whether a project meets City
requirements designed to protect scenic quality and is not concerned with subjective aesthetic
judgments, such as whether an individual finds a project “ugly” or “aesthetically unpleasing.” See
Topic Response 3, Aesthetics and Visual Impacts. No further response is needed.

Response to H.2
The commenter questions the proposed project’s impacts on pilot distraction, given the proximity of

the proposed billboard to the San José Mineta (SJC) International Airport located 3 miles to the
north.

The commenter questions whether the flashing electronic display has the potential to distract low-
flying pilots. However, this comment makes no reference to any peer-reviewed studies or findings
supporting this claim. Furthermore, the comment fails to address the findings of the Draft IS/MND
on airport compatibility, including public safety, which analyzed these potential impacts.

As stated in the Draft IS/MND on page 119, the project site is located approximately 2.9 miles south
of the SIC Airport and is not located within any of the Airport Safety Zones delineated in the Airport
Land Use Compatibility Plan for SJC, adopted by the Santa Clara County Airport Land Use
Commission (ALUC). As stated in the Draft IS/MND, pages 119-120, the Federal Aviation
Administration (FAA) made a determination that the proposed project does not exceed obstruction
standards and would not be a hazard to air navigation. The FAA determination letter was provided in
Appendix F of the Draft IS/MND. As such, the proposed project would not result in pilot distraction.
These conclusions are further supported by the results of the Photometric Analysis (Appendix A of
the Draft IS/MND), which found that light generated by the proposed project would be within the
0.3 foot-candle maximum required by the Outdoor Advertising Act and City Municipal Code Section
23.02.905, thus complying with brightness standards and minimizing impacts to passerby visibility.
For these reasons, the findings within the Draft IS/MND that the proposed project would not result
in a safety hazard associated with an airport are correct and do not require further discussion. The
commenter has not otherwise provided substantial evidence supporting a fair argument that
impacts would result.

Response to H.3
The commenter raises concerns that the proposed billboard would disrupt animals’ sleep patterns

and deprive them of nighttime shelter.

It should be noted that the proposed project site, which is located approximately 165 feet south of
the Guadalupe River, is compliant with City Council Policy 6-34, Riparian Corridor Protection and
Bird-Safe Design (pages 65—68 of the Draft IS/MND), per findings of the project-specific Riparian
Corridor Report (Appendix C of the Draft IS/MND). Based on the findings of the report, the proposed
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project would result in minimal impacts to surrounding wildlife, as the Riparian Corridor Report
notes that with implementation of MM BIO-3, which requires billboard light intensity below 300 nit
from 30 minutes prior to sunset until 6:00 a.m., thus ensuring compliance with City regulations and
OAAA standards and resulting in less than significant lighting impacts on riparian corridor species.

Given the site’s proximity to the freeway, rail system, surface street, and residential development to
the north and east (see Figure 4 of the Draft IS/MND), the proposed project’s lighting intensity
would also be in conformance with that generated by existing conditions, which range from 10-40
foot-candles for residential dwellings; 2—10 foot-candles for lighted parkways or covered parking lots;
and 0.5-2 foot-candles for outdoor suburban parking lots and street lighting. The proposed project,
which would generate between 0.49-0.29 foot-candles, would thus generate light equivalent to or
less than that resulting from existing conditions, located at a distance between 165-245 feet
(Appendix C of the Draft IS/MND, page 20). As such, it is unlikely that lighting generated from the
proposed billboards would result in adverse impacts to wildlife sleeping patterns or to wildlife
shelter during nighttime hours.

Response to H.4
The commenter raises concerns that the proposed billboard would increase driver distraction along

State Highway 87.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to H.5
The commenter urges the City not to approve the proposed project.

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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Deborah Arambula (Letter 1)

Response to 1.1
The commenter asserts that electronic billboards are “very distracting” to drivers and should

therefore not be permitted.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.
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Matt Brock (Letter J)

Response to J.1
The commenter urges the City not to approve electronic billboards next to freeways.

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Response to J.2
The comment asserts that electronic billboards are distracting, particularly in rainy or dark

conditions.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.
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Amy Brown (Letter K)

Response to K.1
The commenter expresses their opposition to the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Response to K.2
The commenter asserts that signs (such as the proposed project) are “aesthetically unpleasing.”

The aesthetic analysis under CEQA Guidelines Appendix G focuses mainly on whether a project
meets City requirements designed to protect scenic quality and it is not concerned with subjective
aesthetic judgments, such as whether an individual finds a project “aesthetically unpleasing.” See
Topic Response 3, Aesthetics and Visual Impacts. No further response is needed.

Response to K.3
The commenter asserts that signs (such as the proposed project) are “dangerous” to motorists.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to K.4
The commenter asserts that signs (such as the proposed project) are dangerous to people who get

headaches easily.

While the comment delineates a specific health impact, this claim is based on subjective
interpretation and is unsubstantiated by any referenced findings specific to the proposed project.

Furthermore, as articulated by the Second District Court of Appeal in Topanga Beach Renters Assn. v.
Department of General Services (1976) 58 Cal.App.3d 188: “[A]ll government activity has some direct
or indirect adverse effect on some persons. The issue is not whether [the project] will adversely
affect particular persons but whether [the project] will adversely affect the environment of persons
in general. (§ 21083, subd. (c).)”°

The commenter provides no basis that the proposed project would negatively impact human health.
Although it can be theorized that individuals prone to headaches may be negatively impacted by
lightness in general, as previously mentioned, none of these claims can be derived from findings
specific to the proposed project. It is also worth repeating that “[u]nder CEQA, the question is
whether a project will affect the environment of persons in general, not whether a project will affect
particular persons.”*°

° 1d., at p. 195; Topanga Beach Renters Assn. v. Department of General Services (1976) 58 Cal.App.3d 188, 195; Association for
Protection etc. Values v. City of Ukiah (1991) 2 Cal.App.4th 720, 734. See also, Eureka Citizens for Responsible Gov’t v City of Eureka
(2007) 147 CA4th 357, 376; Mira Mar Mobile Community v City of Oceanside (2004) 119 CA4th 477, 493.

10 Clews Land & Livestock, LLC v. City of San Diego (2017) 19 Cal.App.5th 161, 196 (regarding alleged noise impacts adversely affecting
a nearby horse ranch, whereby petitioners complained that noise from the proposed school project could disrupt ranch operations).
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There is no evidence supporting the claims of this commenter on potential human health impacts as
a result of lighting generated by the proposed project. As such, no further discussion is warranted.

Response to K.5
The commenter asserts that signs (such as the proposed project) are too bright.

The proposed project would be required to comply with all federal, State, and local laws, policies,
and regulations governing digital billboards, including those regulating the light output level. The
subjective claim in the comment does not provide any evidence to demonstrate that the proposed
project would not comply with any such regulation.

Response to K.6
The commenter asserts that signs (such as the proposed project) are disarming to wildlife.

The comments consist of a generalized opinion regarding effects on wildlife. The Draft IS/MND
explains that the proposed electronic billboard would be consistent with the illumination intensity
standards in the Caltrans Outdoor Advertising Act, which regulates signs located along primary
highways and freeways, including the proposed project. The Act regulates display time, stating that
no message center display may include illumination or message change that is in motion or appears
to be in motion or that changes in intensity or exposes its message for less than 4 seconds.
Additionally, the Act provides requirements for light intensity, requiring that the maximum ambient
light output of a sign be no greater than 0.3 foot-candles at a distance of 250 feet from sign faces
that are between 651-1,000 square feet in area. Compliance with these standards would reduce
attraction from birds as well as spillover into the riparian zone of Guadalupe River, as noted in the
results of the Riparian Corridor Report (Appendix C), which finds that the proposed project would
not result in 0.3 foot-candles at a distance of 250 feet and would, furthermore, be result in equal or
less light intensity relative to ambient conditions. Additionally, as required by MM BIO-3, the IS/MND
discloses that as long as the intensity of the billboard is reduced to the 300 candela per square meter
(or nit) level at night (beginning 30 minutes prior to sunset), then light intensity at 250 feet from the
billboard would be less than 0.3 foot-candle, meeting or exceeding the OAAA standards. Based, in
part, on this evidence, the Draft IS/MND concluded that impacts to biological resources would be
less than significant through compliance with OAAA standards. The commenter does not dispute this
information and does not offer any additional evidence regarding specific species or specific impacts
to those species that would suggest the conclusion in the Draft IS/MND is inaccurate. Thus, no
further response is required.

Response to K.7
The commenter urges the City not to approve the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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Kim Burlinson (Letter L)

Response to L.1
The commenter expresses their opposition to the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Response to L.2
The commenter claims that that the proposed project would result in adverse aesthetic impacts,
calling it “an eyesore.”

The aesthetic analysis under CEQA Guidelines Appendix G focuses mainly on whether a project
meets City requirements designed to protect scenic quality and is not concerned with subjective
aesthetic judgments, such as whether an individual finds a project “an eyesore.” See Topic Response
3, Aesthetics and Visual Impacts. No further response is needed.

Response to L3
The commenter claims that the proposed project would affect driver safety and attention.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to L.4
The comment reiterates the commenter’s opposition to the proposed project and urges City Council

not to approve it.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Electronic Sign on City-owned Property Project Responses to Written Comments
Willow Street Billboard Site Final Initial Study/Mitigated Negative Declaration
City of San José 3-33 June 2025



THIS PAGE INTENTIONALLY LEFT BLANK



Vernon Ladd (Letter M)

Response to M. 1
The commenter claims that the proposed project would increase driver distraction.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to M.2
The commenter raises concerns that the proposed project would result in light pollution.

See Topic Response 5, Light and Glare Impacts.
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Tom Lewis, February 6, 2025 (Letter N)

Response to N.1
The commenter expresses their opposition to the proposed project, calling it “highly objectionable,’

4

claiming that the City has “no idea of the environmental impact in a personal way,” and stating that
such sign are “monsterous” [sic] and “garish.”

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Furthermore, the potential environmental impacts of the proposed project were fully analyzed in the
Draft IS/MND per CEQA Guidelines Appendix G.

The aesthetic analysis under CEQA Guidelines Appendix G focuses mainly on whether a project
meets City requirements designed to protect scenic quality and it is not concerned with subjective
aesthetic judgments, such as whether an individual finds a project “monsterous” [sic] or “garish.”
See Topic Response 3, Aesthetics and Visual Impacts. No further response is needed.

Response to N.2
The commenter claims that the proposed billboards would affect the ability to enjoy viewing the

valley and the stars at night.
See Topic Response 5, Light and Glare Impacts.

Response to N.3
The commenter claims that businesses interests are taking individuals’ ability to enjoy the

environment.

The commenter does not provide any substantiating evidence to support its claim. Furthermore, the
commenter does not provide specific environmental comments under CEQA or comments related to
the Draft IS/MND. The comment is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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Tom Lewis, February 12, 2025 (Letter O)

This letter is a duplicate of Letter N. See responses to Comments N.1 through N.3. No further
response is needed.
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Maren (Letter P)

Response to P.1
The commenter acknowledges the proposed project and the commenter’s review of it.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 2, General Comments
That Do Not Raise CEQA Concerns; no further response is needed.

Response to P.2
The comment states that the proposed project would be an “eyesore.”

The comment does not contain specific facts or evidence to support this opinion. The CEQA aesthetic
analysis focuses mainly on whether a project meets City requirements designed to protect scenic
quality and it is not concerned with subjective aesthetic judgments, such as whether a person finds a
project an “eyesore.” Refer to Topic Response 3, Aesthetics and Visual Impacts. No further response
is required.

Response to P.3
The commenter states that the proposed project would be “dangerous,” adding to “distractions” on
the road.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to P4
The commenter states that the proposed project would “further devalue” a marginalized

neighborhood.

The commenter includes a non-substantiated claim lacking reference to project-specific impacts or
any supplemental analyses.

Economic and social impacts of proposed projects are outside CEQA’s purview except when there is
evidence that such economic and social effects could result in a reasonably foreseeable indirect
environmental impact, such as urban decay or deterioration. Furthermore, there has been no
foreseeable impact, or subsequent analysis, prepared analyzing the impact of the proposed project
on property values in the neighborhood.

There is no evidence that the proposed project would have any negative economic or social impacts,
let alone result in a reduction of property values. Thus, in addition to being outside of the scope of
CEQA review, the comment consists of a generalized claim and is non-substantiated by any project-
specific analysis.

In conclusion, the non-project-specific comment related to the potential decrease in property values
is not supported by substantial evidence, primarily stemming from the lack of evidence that the
proposed project would have any negative economic impacts.
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Response to P.5
The commenter states that the proposed project would result in “overwhelming” public opposition.

Public opposition can occur across a range of topics, regardless of the proposed project. As part of
the CEQA review process, publication of the Draft IS/MND for public comment is required for
community organizations and members of the public alike to give their input. These comments may
range from recommended mitigation measures to outright opposition or appraisal.

The commenter does not specify which aspects of the proposed project the public may object to.
Additionally, the letter is speculative and did not incorporate facts related to the proposed project
and therefore does not constitute substantial evidence; thus, no further analysis is required.

Response to P.6
The commenter states that the proposed project would be “financially irresponsible.”

See Response to P.4

Response to P.7
The commenter states that the proposed project would attract opposition from the Sierra Club and

the Audubon Society.

The commenter does not specify which aspects of the proposed project the Sierra Club or Audubon
Society may oppose, nor did the commenter identify themselves as a member of either organization.
See Response to P.5

Response to P.8
The commenter claims that the proposed project would create light pollution, which the Lick

Observatory opposes.

The commenter does not identify themselves as an employee at the Lick Observatory and does not
provide substantiating evidence supporting the Lick Observatory potential opposition to the
proposed project. Furthermore, brightness generated from the project site, located approximately
13 miles west of the Lick Observatory with intervening dense urban development, would be
negligible to that generated from existing streetlights in the project area. Note that no comment
letter was received from the Lick Observatory itself or its representative(s).

See Topic Response 5, Light and Glare Impacts.

Response to P.9
The commenter reiterates their opposition to the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments. No further response is needed.
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Melisa McCoy-Evans (Letter Q)

Response to Q.1

The commenter states that the proposed project would make “an already terrible traffic problem”
worse because drivers would slow down to read the electronic signs.”

There is no evidence that the proposed project would result in traffic impacts that would have an
adverse effect on the environment. Driver distraction related to the proposed project is discussed on
page 158 of the Draft IS/MND. See Topic Response 4, Driver Distraction.

Response to Q.2
The commenter questions whether a traffic study was prepared for the proposed project and

suggests the proposed project pay for improvements to the CA-87/CA-280 merger to alleviate traffic
conditions.

As stated in the Draft IS/MND, page 157, the proposed project would not have any users or
occupants and would not generate vehicle trips besides the limited trips required for the 2-week
construction period and infrequent trips associated with maintenance. As such it would not increase
the number of vehicles and would therefore not add to traffic congestion. In addition, driver
distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See Topic
Response 4, Driver Distraction.

Response to Q.3
The commenter reiterates the assertion that the proposed project would impact traffic, stating that

it would impact residents’ quality of life.

See Response to Q.2.
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Susan Moreland (Letter R)

Response to R.1

The commenter expresses opposition to the proposed project because a billboard would cause
distraction along the highways. The commenter refers to another proposed billboard that is
proposed at an area along CA-87 that is experiencing “bottlenecks” because of multiple on- and off-
ramps. The commenter also suggests that billboards “seem to negatively increase the risk of
accidents and traffic delays, which has a reasonable impact” on the environment.

The commenter does not provide any evidence. Driver distraction related to the proposed project is
discussed on page 158 of the Draft IS/MND. See Topic Response 4, Driver Distraction. The reference
to another proposed billboard does not include a specific comment about the proposed project.

Response to R.2
The commenter suggests that the project site could be planted with trees to reduce environmental

impact in respect to the proposed project.

The commenter does not specify findings on environmental impacts, specifically biological impacts,
from the Draft IS/MND, including those referred to under Section 4.4 Biological Resources (pages 69-
70).

The purpose of an alternatives analysis is to evaluate ways in which a project can be redesigned to
avoid significant environmental impacts. Here, the proposed project would result in no significant
and unavoidable impacts. State CEQA Guidelines Section 21002. While the commenter’s suggestion
of substituting the proposed project with increased tree coverage may ideally result in
environmental benefits to the project site, as shown in Figure 7 and noted on page 30 and pages 56—
59 of the Draft IS/MND, existing conditions for the project site are already heavily impacted by prior
construction work and grading. As such, existing conditions are likely inhospitable to increased tree
coverage, and implementation of the commenter’s proposed alternative is likely infeasible. Further,
the City is evaluating the potential impacts from the proposed project, not requesting the applicant
enhance the environment at the project site. Furthermore, the Draft IS/MND did not identify any
significant and unavoidable impacts and, as such, evaluation of alternatives that would reduce
significant impacts is not required under CEQA. Thus, no further response is required.

Response to R.3
The commenter states that business interests would clutter the view of the sky and the hills.

See Topic Response 3, Aesthetics and Visual Impacts.

Given the project site’s distance from any scenic ridgeline and the proposed project’s conformance
with City regulations for height, width, and setback requirements, impacts to the sky and hills or
other scenic ridges would be less than significant. Thus, no further response is needed.
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Reno Morella (Letter S)

Response to S.1
The commenter expresses their opposition to the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Response to S.2
The commenter expresses concern over the preservation of the City’s aesthetics.

See Topic Response 3, Aesthetics and Visual Impacts. No further response is needed.

Response to S.3
The commenter expresses concern for the safety of motorists on the nearby freeway.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.
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Tina Nelson (Letter T)

Response to T.1
The commenter expresses their opposition to the proposed project.

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Response to T.2
The commenter asserts that the proposed project would distract drivers.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to T.3
The commenter asserts that the proposed project would deter from the charm of the Willow Glen

neighborhood.

The CEQA aesthetic analysis focuses mainly on whether a project meets City requirements designed
to protect scenic quality and it is not concerned with subjective aesthetic judgments. Refer to Topic
Response 3, Aesthetics and Visual Impacts. No further response is needed.
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Robert Pedretti (Letter U)

Response to U.1
The commenter asserts that the proposed project would add light pollution that would reduce the

work of the Like [sic] Observatory.
See Topic Response 5, Light and Glare Impacts.

Response to U.2
The commenter states that “neighbors have the right to not have the signedge [sic] light disrupt their

rhythm on their bodies.”

The claim is unsupported by any evidence or facts, let alone any findings specific to the proposed
project. It is also unclear what specific health impact is being referred to by the commenter. There is
no evidence supporting the claims of the commenter regarding potential human health impacts
related to bodily rhythm as a result of lighting generated by the proposed project. As such, no
further discussion is warranted. See also Response to K.4.

Response to U.3
The commenter asserts that the proposed project would distract drivers on US-87 and the

neighborhood.

Driver distraction related to the proposed project is discussed on page 158 of the Draft IS/MND. See
Topic Response 4, Driver Distraction.

Response to U.4
The commenter urges the City not to approve the proposed project, asking that it “not come to

fruition.”

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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Victoria Rivard (Letter V)

Response to V.1
The commenter urges the City not to approve the proposed project.

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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Jennifer Shelton (Letter W)

Response to W.1
The commenter expresses their opposition to the proposed project.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

Response to W.2
The commenter asserts that the proposed project would “cheapen” the Willow Glen neighborhood.

The commenter includes a non-substantiated claim lacking reference to project-specific impacts or
any supplemental analyses. See Response to P.4 for discussion of economic and social impacts.
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Fred Smith (Letter X)

Response to X.1
The commenter states that electronic billboards are an “abomination” to the City and that they do

not make residents’ life easier.

The commenter does not provide specific environmental comments under CEQA or comments
related to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.

If the word “abomination” in the comment refers to negative visual impacts, this concern is
addressed in Topic Response 3, Aesthetics and Visual Impacts.

Response to X.2
The commenter asserts that the “extra visual noise is to the extreme.”

The commenter does clarify what they mean by “visual noise.” If this term refers to visual impacts,
this concern is addressed in Topic Response 3, Aesthetics and Visual Impacts.

Response to X.3
The commenter urges the City not to approve the proposed project.

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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John Weller (Letter Y)

Response to Y.1

The commenter expresses opposition to the proposed project at the proposed location because it
would further “snarl” already difficult traffic conditions.

Traffic congestion is outside of the scope of CEQA review. Driver distraction related to the proposed
project is discussed on page 158 of the Draft IS/MND; see Topic Response 4, Driver Distraction.

Response to Y.2
The commenter asserts that the proposed project would create additional traffic hazards.

Traffic hazards are fully analyzed in Section 4.17, Transportation, of the Draft IS/MND. Specifically,
increased hazards due to a geometric design feature or incompatible uses is discussed on page 157,
and potential inadequate emergency access is discussed on page 158. Furthermore, driver

distraction related to the proposed project is discussed on page 158 of the Draft IS/MND; see Topic
Response 4, Driver Distraction.
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Carol Wilson (Letter Z)

Response to Z.1
The commenter urges the City not to approve the proposed project.

The comment does not provide specific environmental comments under CEQA or comments related
to the Draft IS/MND and is noted for the record. See Topic Response 1, Degree of Specificity
Required for Response to General Comments; no further response is needed.
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SECTION 3: ERRATA

The following are revisions to the Draft IS/MND for the Electronic Signs on City-owned Property
Project — Willow Street Billboard Site.

These revisions are minor modifications and clarifications to the document and do not change the
significance of any of the environmental issue conclusions within the Draft IS/MND. The revisions are
listed by page number. All additions to the text are underlined (underlined) and all deletions from
the text are stricken (stricken).

3.1 - CHANGES IN RESPONSE TO SPECIFIC COMMENTS

Section 3.1.3 Existing Conditions On-site

Page 8

In response to Santa Clara Valley Water District (Valley Water) comment letter, the following
edits are made: The project site is vacant and dominated by ruderal land. The entire site is
flat and has been previously graded with some areas recolonized by ruderal vegetation. No
structures are present on-site. Seme-eld-construction-materials,as-well-as-construction

Section 4.4.1 Aesthetics, Environmental Setting

Page 29
In response to Valley Water comment letter, the following edits are being made:

The project site is located in an urban, developed portion of the City, adjacent to SR-87. The
General Plan does not assign the project site a land use designation; the project site is zoned
as LI

The project site is relatively flat; it has been graded and has been recolonized by ruderal
vegetation. There are no structures present on-site;-but-the-site-is-being-used-forstorageof

construction-materials-and-equipment. Existing conditions as of April 23, 2025, are shown in
Figure 7.

Section 4.1 Aesthetics

Page 37, Figure 7
In response to Valley Water comment letter, Figure 7: Existing Conditions, has been revised to show
existing project site conditions as of April 23, 2025.
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Photoraph 2: View from the project it's suthwest corner facing northeast.

Source: City of San Jose 2025.

FIRSTCARBON Figure 7
SOLUTIONS™ Existing Conditions, April 23, 2025
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Section 4.4.1 Biological Resources, Environmental Setting
Page 56

In response to Valley Water comment letter, the following edits are being made:

The project parcel generally lies within the central portion of the Santa Clara Valley. The
Santa Clara Valley is bounded by the Diablo Range to the northeast and by the Santa Cruz
Mountains in the southwest, which separate the valley from the Pacific Ocean. Much of the
valley is urbanized, although the far southern reaches remain more agrarian. More
specifically, the project parcel is surrounded by urban development to the south and west
and borders the Guadalupe River and open land to the north and the SR-87 to the east.
Directly adjacent to the project site, two existing bridges that span the Guadalupe River are
being replaced due to structural deficiencies (Guadalupe River Bridge Replacement Project).

Section 4.4.2 Biological Resources, Environmental Checklist and Impact Discussion

Page 67, first full paragraph

In response to Valley Water comment letter, the following corrections are being made:

Additionally, migrating birds can be affected by human-built structures because of their
propensity to migrate at night, their low flight altitudes, and their tendency to be disoriented
by artificial light, which makes them vulnerable to collision with obstructions that could
potentially lead to injury or mortality. In addition, birds migrating at night can be strongly
attracted to sources of artificial light, particularly during periods of inclement weather. A
Riparian Corridor Report was prepared for the project area by FirstCarbon Solutions on July
9, 2024, and found that, from the perspective of nesting birds and other wildlife, the riparian
zone of Guadalupe Ereek River is between 165 and 245 feet from the proposed billboard.
Based on a review of existing literature, typical indoor lighting intensities for residential
dwellings range from 10-40 foot-candles, lighting for lighted pathways or covered parking
lots at night produce 2—10 foot-candles, and outdoor suburban parking lot and street
lighting can range from 0.5-2 foot-candles. Thus, it is assumed that the maximum
illumination that leaks into the riparian zone of Guadalupe Ereek River would be equal to or
less than to the spillover from residential street lighting.

Section 4.10.1 Hydrology and Water Quality, Environmental Setting

In response to Valley Water comment letter, the following clarifications are being made:

Page 122

The project site is within the Santa Clara subbasin, within the larger Santa Clara Valley
groundwater basin. This subbasin is managed by the Groundwater Management Plan
(GWMP) for the Santa Clara and Llagas Subbasins. Valley Water serves as the groundwater
management agency for Santa Clara County, and the 2021 GWMP outlines Valley Water's
comprehensive framework for groundwater management, detailing both existing and
potential actions to achieve sustainability goals and ensure ongoing sustainable
management of the groundwater resources.
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According to Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map
(FIRM), the project site is within Zone AO. Zone AO is a FEMA-designated Special Flood
Hazard Area (SFHA). Zone AO indicates river or stream flood hazard areas that are within the
100-year flood zone, with an average depth ranging from 1-3 feet.

Section 4.10.1 Hydrology and Water Quality, Environmental Setting
Page123, Municipal Regional Stormwater NPDES Permit

In response to Valley Water comment letter, the following clarifications are being made:

The EPA has delegated oversight of National Pollutant Discharge Elimination System (NPDES)
requirements for municipal urban runoff discharges in California to the State Water Board
and the nine RWQCB offices. In 2009, the San Francisco Bay RWQCB issued a regional NPDES
permit (NPDES Permit Order R2-2009-0074, NPDES Permit No. CAS612008) for stormwater,
consolidating requirements for all Bay Area municipalities and flood control agencies that
discharge directly to San Francisco Bay. Some provisions require regional action and
collaboration, but others relate to specific municipal activities over which the municipalities
have individual responsibility and control. The RWQCB has reissued the Municipal Regional
Stormwater NPDES Permit on May 11, 2022 (Order No. R2-2022-0018, NPDES Permit No.
CAS612008), which became effective on July 1, 2023.

Section 4.10.2 Hydrology and Water Quality, Environmental Checklist and Impact
Discussion

In response to Valley Water comment letter, the following clarifications are being made:

Page 127, Impact Discussion 4
Less than significant impact. According to the FEMA FIRM that depicts the project site, the
project site is located within the 100-year flood zone, Zone OA {Zene-AB}. Zone OAis a
FEMA-designated SFHA. There are no landlocked bodies of water near the project site that
could generate a seiche that would affect the project, and the project site is over 25 miles
from the San Francisco Bay so is not at risk of tsunami inundation.

Page 128, Impact Discussion 5

Less than significant impact. The proposed project would result in minimal ground
disturbance at the project site. Development of the proposed project would not substantially
change the amount of impervious surface area of the project site. Furthermore, the
proposed billboard would not utilize any materials or equipment that could lead to surface
water pollution. As stated above, the project site is within the Santa Clara subbasin, which is
managed by the GWMP for the Santa Clara and Llagas Subbasins. Valley Water serves as the
groundwater management agency for Santa Clara County, and the 2021 GWMP outlines
Valley Water's comprehensive framework for groundwater management, detailing both
existing and potential actions to achieve sustainability goals and ensure ongoing sustainable
management of the groundwater resources. The proposed project would be designed and
constructed in adherence to the GWMP. Therefore, the proposed project would not conflict
with or obstruct the implementation of a water quality control plan or sustainable GWMP.
Impacts would be less than significant.
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Appendix A Aesthetics Supporting Information, Photometric Analysis

The following edit is being made:

Page 1, Section 1.0 Narrative

We (exp engineering) have conducted a photometric review of the digital billboard being
proposed at Parcel 264-48-128 264-48-126 at Willow St and CA 87.
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SECTION 5: CONCLUSION

In the preparation of this document, the City has carefully reviewed each comment letter and
considered the concerns raised in each. The City has concluded the comments received on the Draft
IS/MND did not raise any new issues about the proposed project’s environmental impacts or provide
information indicating the proposed project would result in new environmental impacts or impacts
substantially greater in severity than disclosed in the Draft IS/MND. No new information or
substantial evidence supporting a fair argument of a new or more severe impact were provided in
the comments that would change the impact discussions or conclusions of the Draft IS/MND. Minor
clarifications were added to the text of the Draft IS/MND and associated Appendix A (refer to Section
3: Errata). The text revisions do not constitute a “substantial revision” pursuant to CEQA Guidelines
Section 15073.5 and recirculation of the MND (or preparation of an Environmental Impact Report
[EIR]?) is not required.

1 Substantial evidence includes “facts, reasonable assumptions predicated upon facts, and expert opinion supported by facts” (Public
Resources Code [PRC] § 21082.2). It does not include “argument, speculation, unsubstantiated opinion or narrative, evidence which
is clearly inaccurate or erroneous, or evidence of social or economic impacts which do not contribute to, or are not caused by,
physical impacts on the environment” (PRC § 21082.2).

2 Public controversy over the possible environmental effects of a project is not sufficient reason to require an EIR “if there is no
substantial evidence in light of the whole record before the Lead Agency that the project may have a significant effect on the
environment” (PRC § 21082.2).
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