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What’s Changing? 

The City is updating the Historic Preservation (HP) Ordinance to: 

 Add and clarify definitions: 

o Detrimental: when a project would harm a landmark or historic district. 

o Historic Integrity: how well a property keeps its historic character. 

o Substantial Alteration: major changes that aƯect a property’s historic significance. 

 Clarify which properties count as landmarks or historic districts (only those oƯicially 
designated by City Council). 

 Add a new option for historic preservation permit approval: City Council could approve a 
project that harms a landmark or historic district if it makes findings that the project’s public 
benefits outweigh the harm. 

These changes make the ordinance clearer, align it with state law, and give City Council a balanced way 
to weigh community needs against impacts to historic resources. 

 
Why Are These Changes Needed? 

 Address Court of Appeals decision  

 Current requirements only allow “detrimental” projects to be approved if the owner proves a 
hardship (for example, rehabilitation is not financially or structurally feasible). 

 State law (CEQA) already allows approval of projects with unavoidable historic impacts if the 
public benefits outweigh the damage. 

 The changes bring the City’s ordinance into line with CEQA and give City Council a second, more 
flexible approval path. 

 
Will This Reduce Protection for Historic Properties? 

No. 

 Projects will still go through full CEQA review. 

 The Historic Landmarks Commission will still review and make recommendations. 

 City Council will need to make detailed findings before approving any project that harms historic 
resources. 

 
How Does San José Compare to Other Cities? 

 Most California cities only allow a hardship exception. 

 A few cities, like Sacramento and San Diego, allow limited override findings for public or plan-
related projects. 

 San José’s change would give Council more flexibility while still requiring strict review. 


