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Section 1.0   Introduction and Purpose 

 Purpose of the Addendum and Background 

The California Environmental Quality Act (CEQA) recognizes that between the date an 

environmental document is completed and the date the project is fully implemented, one or more 

of the following changes may occur: 1) the project may change; 2) the environmental setting in 

which the project is located may change; and/or 3) previously unknown information can arise. 

Before proceeding with a project, CEQA requires the Lead Agency to evaluate these changes to 

determine whether or not they affect the conclusions in the environmental document. 

 

In 2022, after adopting an Initial Study/Mitigated Negative Declaration (MND), the City approved 

Planned Development (PD) Permit PD19-031 for the Alviso Hotel project, which allowed for 

construction of an approximately 112,463-square foot, 214-room hotel in a five-story building 

(maximum height of 65 feet), surface parking with 21 parking spaces, and a four-story parking 

garage (maximum height of 40 feet) with 213 spaces, for a total of 234 parking spaces, all on the 

approximately six-acre project site.  

 

CEQA Guidelines Section 15162 states that when an EIR has been certified or a Negative Declaration 

has been adopted for a project, no subsequent EIR shall be prepared for that project unless the 

Lead Agency determines, on the basis of substantial evidence in light of the whole record, one or 

more of the following: 

 

1. Substantial changes are proposed in the project which will require major revisions of the 

previous EIR or Negative Declaration due to the involvement of new significant 

environmental effects or a substantial increase in the severity of previously identified 

significant effects;  

2. Substantial changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR or Negative Declaration 

due to the involvement of new significant environmental effects or a substantial increase in 

the severity of previously identified significant effects; or 

3. New information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous EIR was certified 

or the Negative Declaration was adopted, shows any of the following: 

a. The project will have one or more significant effects not discussed in the previous 

EIR or Negative Declaration; 

b. Significant effects previously examined will be substantially more severe than shown 

in the previous EIR; 

c. Mitigation measures or alternatives previously found not to be feasible would in fact 

be feasible and would substantially reduce one or more significant effects of the 

project, but the project proponents decline to adopt the mitigation measure or 

alternative; or 
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d. Mitigation measures or alternatives which are considerably different from those 

analyzed in the previous EIR would substantially reduce one or more significant 

effects on the environment, but the project proponents decline to adopt the 

mitigation measure or alternative. 

 

CEQA Guidelines Section 15164 states that the Lead Agency (i.e. City of San José) or a Responsible 

Agency shall prepare an addendum to a previously certified EIR or adopted Negative Declaration if 

some changes or additions are necessary, but none of the conditions described in Section 15162 

(see above) calling for preparation of a subsequent EIR (SEIR) have occurred. 

 

This Addendum analyzes the replacement of the approved Alviso Hotel project (“approved project”) 

with the Second Harvest of Silicon Valley Support Site project (“newly proposed project”) and 

demonstrates that all of the potential environmental impacts associated with the newly proposed 

project would be within the scope of impacts already evaluated in the MND for the approved 

project, and therefore adequately covered by the adopted MND, and not requiring subsequent 

environmental review under Section 15162. 

 

 Notice of Determination 

If the proposed project is approved, the City of San José will file a Notice of Determination (NOD), 

which will be available for public inspection and posted within 24 hours of receipt at the County 

Clerk’s Office for 30 days. The NOD will also be filed with the State Clearinghouse at the Governor’s 

Office of Planning and Research. The filing of the NOD starts a 30-day statute of limitations on court 

challenges to the approval under CEQA (CEQA Guidelines Section 15075(g)). 
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Section 2.0   Project Information 

 Project Title  

Second Harvest of Silicon Valley Support Site Project 

 

 Lead Agency Contacts 

Cort Hitchens, Planner IV 

City of San José, Department of Planning, Building & Code Enforcement 

200 East Santa Clara Street, 3rd Floor 

San José, CA 95113 

408.794.7386 

Cort.Hitchens@sanjoseca.gov   

 

David Keyon, Principal Planner 

Department of Planning, Building and Code Enforcement 

200 East Santa Clara Street, 3rd Floor 

San José, CA 95113 

408.535.7898 

David.Keyon@sanjoseca.gov  

 

 Project Applicant 

Second Harvest of Silicon Valley 

Attn: Noland Granberry 

750 Curtner Avenue 

San José, CA 95125 

ngranberry@shfb.org 

 

 Project Location 

The approximately 6.09-acre project site (APN: 015-48-012) is located on a vacant parcel southeast 

of the Topgolf Drive and Bay Vista Drive intersection on the south side of North 1st Street, 

approximately 410 feet west of Nortech Parkway in the City of San José.  

 

The project site is bound by the Second Harvest of Silicon Valley Warehouse and Office facility 

currently under construction (File No. PDA21-016-01) to the north; office development to the east; 

state-owned open space to the southeast; the Guadalupe River to the southwest; and the Top Golf 

facility and vacant land to the west.  
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Regional and vicinity maps are shown on Figure 2.4-1 and Figure 2.4-2. An aerial photograph with 

surrounding land uses is shown on Figure 2.4-3. 
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 General Plan Designation and Zoning District 

The Envision San José 2040 General Plan designates the project site Combined 

Industrial/Commercial (CIC), and the site is zoned as Planned Development (Combined Industrial/ 

Commercial Base District CIC(PD) (File No. PDC 16-013 as part of the Top Golf project zoning). A lot 

line adjustment (File No. AT25-014), as shown in Figure 4.2-1, was recently approved by the City, 

thereby adjusting a small sliver of the northern site boundary to include property zoned as A(PD) 

Planned Development Zoning District (PDC99-054). The site is within the boundaries of the Alviso 

Master Plan with a land use designation of Combined Industrial/Commercial.  

 

 Habitat Plan Designation 

Land Cover: Urban Suburban 

Fee Zone: Fee Zone A (Ranchlands and Natural Lands) 

 

 Project-Related Approvals, Agreements, and Permits 

• Planned Development Permit 

• Grading Permit - Department of Public Works 

• Building Permit 
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Section 3.0   Project Description 

The project proposes to replace the approved PD Permit for the Alviso Hotel project (“approved 

project”) with an entirely new PD Permit (File No. PD25-019) for the Second Harvest of Silicon 

Valley Support Site project (“newly proposed project” or “project”) to construct an approximately 

3,200 square foot maintenance building, an approximately 4,495 square foot recycling enclosure, 

an approximately 1,914 square foot dumpster enclosure, 30 Electric Vehicle (EV) truck charging 

stalls, and ten trailer truck storage stalls with charger plug-ins. Solar canopies would be installed on 

the maintenance building, the recycling and trash enclosures, and above all parking. 

 

 Description of Approved Project 

As shown in Figure 3.1-1, the approved project on the site allowed for the construction of an 

approximately 112,463-square foot, 214-room hotel in a five-story building as well as 21 surface 

parking spaces and a four-story parking garage with 213 spaces, for a total of 234 parking spaces. 

The five-story building would have a maximum height of 65 feet including architectural elements, 

mechanical equipment screens, and elevator shafts and the four-story parking garage would have a 

maximum height of 40 feet. 

 

The approved project would have a development footprint set back at least 50 feet from the edge 

of the delineated seasonal wetland areas and non-wetland waters present in the southern portion 

of the site1, and at least 100 feet from the top of bank of the Guadalupe River to the southwest. 

Wetland and riparian avoidance buffers were proposed to enforce these setbacks and ensure that 

no grading or construction activities would occur in biologically sensitive areas. Access to the site 

would have been provided by a 26-foot wide roadway on the northwestern boundary of the project 

site. This roadway would connect with two roadways exiting onto North First Street and would also 

connect with two proposed internal roadways within the project site. The approved project would 

have introduced approximately 104,291 square feet of new impervious surfaces and would have 

installed bioretention areas with catch basins and new storm drains. The approved project would 

remove one palm tree, conservatively assumed to be a native tree with a circumference of 38 

inches or more, and plant approximately 100 trees. Grading of the site would require import of 

approximately 1,000 cubic yards of fill. Construction activities would last approximately 24 months.  

 

  

 
1 The boundaries of the wetland were delineated by a qualified wetland biologist under WRA Environmental 
Consultants. The 50-foot setback is from the edge of the delineation boundaries. 
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 Site Plan, Building Design and Landscaping  

The approximately 3,200 square-foot, single-story maintenance building would consist of a 

maintenance area for truck and equipment repairs, an approximately 130 square foot office, and a 

single occupancy restroom.  

 

The newly proposed project would include an approximately 4,495 square foot recycling enclosure 

and an approximately 1,914 square foot dumpster enclosure, both of which would be single-story, 

open air, three-sided enclosures with rooftop solar panels (refer to Figures 3.2-1 Site Plan, Figure 

3.2-2 Maintenance Building Plan, and Figure 3.2-3 Dumpster and Recycling Enclosure Plan).  

 

The maximum height of the buildings would be 37 feet above the ground surface at the top of the 

roof. Refer to the Figures 3.2-4 through 3.2-6 for building elevations.  

 

The newly proposed project includes landscaping and 21 new trees will be planted around the 

buildings and site perimeter. The Conceptual Landscape Plan is provided in Figure 3.2-7. 

 

The newly proposed project proposes the removal of one ordinance-size palm tree. 
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 Site Access, Circulation, Parking, and Truck 

Operations  

Access to and from the project site would be provided via the existing North First Street and 

Nortech Parkway intersection and two driveways along North First Street, north of Nortech 

Parkway, that are currently under construction for the Second Harvest of Silicon Valley Warehouse 

and Office project. The northernmost driveway along North First Street would continue to be 

restricted to right turn-outs only due to the existing median along North First Street. Delivery trucks 

would access the site from the existing North First Street and Nortech Parkway intersection and exit 

southbound through the Second Harvest of Silicon Valley Warehouse and Office project site onto 

North First Street at the northernmost driveway.  

 

The newly proposed project includes 30 EV truck charging stalls and ten trailer truck storage stalls 

with charger plug-ins. The newly proposed project includes solar canopies on the maintenance 

building, the recycling and trash enclosures, and above all truck parking. The newly proposed 

project would provide one ADA compliant parking space adjacent to the maintenance building.  

 

The newly proposed project would operate in conjunction with the Second Harvest of Silicon Valley 

Warehouse and Office project site and would not generate additional vehicle traffic beyond what 

was analyzed and approved for the Second Harvest of Silicon Valley Warehouse and Office project. 

Visitors to Second Harvest’s overall facilities, as analyzed under the Second Harvest of Silicon Valley 

Warehouse and Office project, would park at the warehouse. Visitors would not park at the 

proposed project site. The project site plan in context with the site plan for the adjacent Second 

Harvest of Silicon Valley Warehouse and Office project is shown in Figure 3.3-1. 

 

 Stormwater and Utilities  

Stormwater runoff from the project site would be treated via onsite bioretention areas and would 

then be directed to the City’s Alviso and Oakmead storm drain systems on North First Street. The 

newly proposed project would construct new onsite storm drains that would connect to the existing 

30” trunk line on the adjacent Second Harvest of Silicon Valley Warehouse and Office site and 

discharge to the existing 42” main on North First Street. The project would introduce 103,014 

square feet of impervious surfaces. New water and sanitary sewer lines would be constructed 

onsite to connect to an existing 18-inch water main and eight-inch sanitary sewer line. The newly 

proposed project would not include the use of natural gas. 

 

 Construction  

Construction is anticipated to begin mid-2026 and be complete mid-2027. The newly proposed 

project would export approximately 15,000 cubic yards (CY) of soil, requiring approximately 1,250 

truck trips, assuming 12 CY per truck load. Construction activities would include excavation, grading, 

building construction, and paving. Construction equipment would be staged onsite. 
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 Riparian Setbacks 

The newly proposed project’s development footprint would be set back at least 50 feet from the 

edge of the delineated seasonal wetland areas and non-wetland waters present in the southern 

portion of the site, and 100 feet from the top of bank of the Guadalupe River to the southwest. 

Wetland and riparian avoidance buffers proposed would enforce these setbacks and ensure that no 

grading or construction activities would occur in biologically sensitive areas. These setbacks would 

meet the same requirements as disclosed within the 2021 IS/MND and are of the same distance. 

 

 Summary of Major Development Changes 

Table 3.1-1 Project Changes Summary 

Approved Project Newly Proposed Project 

Five-story building 

Maximum height of 65 feet 

Building square footage of 112,463 feet 

One-story building 

Maximum height of 37 feet 

Building square footage of 3,200 feet 

Four story parking garage (maximum 
height of 40 feet) 

Surface level parking  

 

213 parking spaces in parking garage 

21 surface-level parking spaces 

234 parking spaces total 

Thirty EV truck charging stalls and ten 
trailer truck storage spaces 

Import 1,000 cubic yards of fill No soil import 

None disclosed Export 15,000 cubic yards of soil 

Development footprint set back at least 
50 feet from the seasonal wetland areas 
and non-wetland waters present in the 
southern portion of the site, and 100 feet 
from the Guadalupe River to the 
southwest 

Development footprint set back at least 
50 feet from the seasonal wetland areas 
and non-wetland waters present in the 
southern portion of the site, and 100 feet 
from the Guadalupe River to the 
southwest 

24 month construction schedule 12 month construction schedule 

104,291 square feet of new impervious 
surfaces 

103,014 square feet of new impervious 
surfaces 
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Section 4.0   Environmental Setting, Checklist, 

and Impact Discussion 

This section describes any changes that have occurred in existing environmental conditions on and 

near the project site, as well as environmental impacts associated with the changes in the newly 

proposed project versus the approved Alviso Hotel project. The analysis contained in the 2021 

IS/MND adequately addresses aesthetics, agricultural and forestry, energy, geology and soils, 

hydrology and water quality, land use and planning, mineral resources, population and housing, 

public services, recreation, transportation, tribal cultural resources, utilities and service systems, 

and wildfire resources, in that: 

 

1) the nature and scale of the proposed project has substantially changed, however, in ways 

that are expected to result in substantially reduced impacts, in that the proposed project 

represents a significant decrease in building area, site occupancy (fewer employees and no 

guests), traffic, demand for utilities, etc., and  

 

2) there has not been a substantial change in the circumstances involving these issues on the 

subject site nor in the local environment surrounding the site. 

 

3) there has been no new information of substantial importance, which was not known and 

could not have been known with the exercise of reasonable diligence at the time the 

Negative Declaration was adopted, that shows that the project will have one or more 

significant effects not discussed in the previous Negative Declaration, that significant effects 

previously examined will be substantially more severe than shown in the previous Negative 

Declaration, that mitigation measures previously found not feasible that would substantially 

reduce significant effects are now feasible, or that mitigation measures considerable 

different from those previously analyzed in the Negative Declaration would substantially 

reduce significant effects. 

 

Resource Areas that Do Not Require Further Evaluation 

Aesthetics: The 2021 IS/MND concluded that development of the approved project would have less 

than significant aesthetic impacts because the approved project would be similar in massing, scale, 

and material to existing surrounding development, there are no state scenic highways in the vicinity 

of the project site, and future development of the site would be subject to applicable regulations 

governing scenic quality and outdoor lighting. There are no mitigation measures related to this 

resource area from the 2021 IS/MND.  

 

Consistent with the approved project, the newly proposed project would not significantly impact 

scenic vistas or substantially degrade the area’s existing visual character. Development under the 

newly proposed project would be substantially smaller in height (37 feet versus 65 feet) and 

massing compared to the approved project. Specifically, the newly proposed project would include 
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a one-story, 3,200 square foot maintenance building, one single-story recycling enclosure and one 

single-story trash enclosure totaling 6,409 square feet, rather than a five-story, 112,463-square foot 

hotel. The newly proposed project would include 40 surface-parking spaces for truck charging stalls 

and trailer truck storage, rather than a 4-story parking garage with 213 parking spaces and 21 

surface level parking spaces. Therefore, the newly proposed project would be significantly smaller 

in massing and scale than the approved project and existing surrounding development. The newly 

proposed project would have a less than significant impact resulting from light and glare because 

the structure and parking lot lighting would be required to conform to the City’s Outdoor Lighting 

on Private Developments Policy (Council Policy 4-3), shield light downwards, and be reviewed 

during approval of the planning permit, consistent with the approved project. Therefore, the newly 

proposed project would not require further analysis of impacts to aesthetics and would be 

consistent with the findings of the 2021 IS/MND. The project would result in a less than significant 

impact to aesthetics. 

 

Agriculture and Forestry: There are no agriculture and forestry resources present onsite and, as 

such, there are no mitigation measures related to this resource area from the 2021 IS/MND. 

Therefore, the newly proposed project would not require further analysis of impacts to agriculture 

and forestry resources and would be consistent with the findings of the 2021 IS/MND. The project 

would result in a less than significant impact to agriculture and forestry. 

 

Energy: The approved project was determined to increase energy demand compared to existing 

conditions, with an estimated annual energy use consisting of 971,598 kWh of electricity, 4,816,590 

kBtu of natural gas, and 24,069 gallons of gasoline. The approved project would include 24 electrical 

vehicle charging stations. However, the 2021 IS/MND determined the approved project would not 

represent a wasteful or inefficient use of energy resources because the approved project would be 

required to comply with Title 24 and CALGreen requirements to reduce energy consumption. There 

are no mitigation measures related to this resource area from the 2021 IS/MND.  

 

The newly proposed project would result in a reduction in energy use compared to the approved 

project. Construction would last approximately 12 months, which would be 12 months less than the 

approved project, thereby reducing energy consumption from construction compared to the 

approved project. Energy would not be wasted or used inefficiently by construction equipment, as 

the proposed project would include several measures to improve efficiency of the construction 

(e.g., limiting idling time or use U.S. EPA tiered equipment). In addition, construction waste 

management methods and processes would be employed to reduce the amount of construction 

waste. The newly proposed project would not result in new vehicle trips, given all site trips would 

be associated with and were already analyzed under the adjacent Second Harvest of Silicon Valley 

Warehouse and Office project, and would therefore reduce gasoline demand by approximately 

24,069 gallons per year compared to the approved project. The newly proposed project would 

include 30 EV truck charging stalls and ten trailer truck storage stalls with charger plug-ins to 

support delivery trucks correlated with the adjacent Second Harvest of Silicon Valley Warehouse 

and Office site and the solar canopies on the maintenance building, the recycling and trash 

enclosures, and above all parking. The newly proposed project would provide six more electric 

vehicle charging stations compared to the approved project, but would not increase operational 
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energy demand due to the overall decrease in employees, development, and operation onsite. Like 

the approved project, the proposed maintenance building would not represent a wasteful or 

inefficient use of energy resources because the project would be required to comply with Title 24 

and CALGreen requirements to reduce energy consumption. In addition, the newly proposed 

project would not require consumption of natural gas, compared to the approved project 

consuming 4,816,590 kBtu of natural gas annually. Therefore, consistent with the 2021 IS/MND 

conclusions, the newly proposed project would not result in a significant impact due to wasteful, 

inefficient, or unnecessary consumption of energy resources, during project construction or 

operation. The project would result in a less than significant impact to energy. 

 

Geology and Soils: The 2021 IS/MND concluded that development of the approved project would 

result in a less than significant impact to geology with conformance to the City’s Standard Permit 

Conditions. These conditions remain applicable to the newly proposed project and are listed below:  

 

Standard Permit Condition - Seismic Hazards: 

• To avoid or minimize potential damage from seismic shaking, project construction shall use 

standard engineering and seismic safety design techniques. Building design and 

construction will be completed in conformance with the recommendations of an approved 

geotechnical investigation. The geotechnical investigation report shall be reviewed and 

approved by the Department of Public Works as part of the building permit review and 

entitlement process. The buildings shall meet the requirements of applicable Building and 

Fire Codes as adopted or updated by the City. The project shall be designed to withstand 

soil hazards identified on the site and the project shall be designed to reduce the risk to life 

or property onsite and off-site to the extent feasible and in compliance with the Building 

Code. 

• All excavation and grading work shall be scheduled in dry weather months or the 

construction sites shall be weatherized. 

• Stockpiles and excavated soils shall be covered with secured tarps or plastic sheeting. 

• The project shall be constructed in accordance with standard engineering practices in the 

California Building Code, as adopted by the City of San José. A grading permit shall be 

obtained from the Department of Public Works prior to the issuance of a Public Works 

clearance. 

 

Standard Permit Condition – Ground Failure Hazards: 

The project shall be constructed in accordance with the standard engineering practices in the 

California Building Code, as adopted by the City of San José. A grading permit from the San José 

Department of Public Works shall be obtained prior to the issuance of a Public Works clearance. 

These standard practices would ensure that the future building on the site is designed to properly 

account for soils-related hazards on the site.  

 

Standard Permit Condition – Paleontological Resources: 

• The City shall ensure all construction personnel receive paleontological awareness training 

that includes information on the possibility of encountering fossils during construction and 

the types of fossils likely to be seen, based on past finds in the project area and proper 
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procedures in the event fossils are encountered. Worker trainings shall be prepared and 

presented by a qualified paleontologist.  

• If vertebrate fossils are discovered during construction, all work on the site shall stop 

immediately, Director of PBCE or Director’s designee shall be notified, and a qualified 

professional paleontologist shall assess the nature and importance of the find and 

recommend appropriate treatment. Treatment may include, but is not limited to, 

preparation and recovery of fossil materials so that they can be housed in an appropriate 

museum or university collection and may also include preparation of a report for 

publication describing the finds. The project applicant shall be responsible for implementing 

the recommendations of the qualified paleontologist. A report of all findings shall be 

submitted to the Director of PBCE or Director’s designee.  

 

Consistent with the 2021 IS/MND, compliance with the City’s Standard Permit Conditions would 

ensure the newly proposed project, which would not disturb areas of the site that would not have 

been disturbed by the approved project, would result in less than significant impacts to geology and 

soils.  

 

Hydrology and Water Quality: The 2021 IS/MND concluded that future development on the 

approved project site would be required to comply with City’s Grading Ordinance and the National 

Pollution Discharge Elimination System (NPDES) General Permit for Construction Activities (requires 

preparation of a Storm Water Pollution Prevention Plan). The approved project would also be 

required to submit a Notice of Intent to the State Water Quality Control Board and an Erosion 

Control Plan to the Director of Public Works for review (for any grading activity occurring during the 

rainy season between October 1 and April 30 of any year). The 2021 IS/MND concluded that 

although the approved project would increase the amount of impervious surfaces on the site, the 

proposed detention system and stormwater catch basins would limit runoff to the equivalent of 

existing conditions. The newly proposed project would be subject to these same requirements, 

requiring compliance with City’s Grading Ordinance and the NPDES General Permit for Construction 

Activities, requiring submission of a Notice of Intent to the State Water Quality Control Board and 

an Erosion Control Plan to the Director of Public Works for review (for any grading activity occurring 

during the rainy season between October 1 and April 30 of any year). Further, the approved project 

would have included approximately 104,291 square feet of impervious surfaces, whereas the newly 

proposed project would include a slight reduction to approximately 103,014 square feet of 

impervious surfaces. The newly proposed project would treat stormwater runoff via onsite 

bioretention areas that would then be directed to the City’s Alviso and Oakmead storm drain 

systems on North First Street.  

 

Additionally, the 2021 IS/MND concluded that development of the approved project would result in 

a less than significant impact to hydrology with conformance to the City’s Standard Permit 

Conditions. These conditions remain applicable to the newly proposed project and are listed below: 

 

Standard Permit Conditions – Stormwater Pollution:  
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Consistent with the General Plan, standard permit conditions that shall be implemented to prevent 

stormwater pollution and minimize potential sedimentation during construction include, but are 

not limited to, the following: 

 

• Utilize onsite sediment control BMPs to retain sediment on the project site; 

• Utilize stabilized construction entrances and/or wash racks; 

• Implement damp street sweeping; 

• Provide temporary cover of disturbed surfaces to help control erosion during construction; 

and 

• Provide permanent cover to stabilize the disturbed surfaces after construction has been 

completed. 

 

Standard Permit Conditions – Flooding:   

The newly proposed project would implement the following standard permit conditions to reduce 

flooding impacts to proposed structures in order to comply with relevant City policies. 

 

• The lowest floor shall be elevated above 12.00’ NAVD88 or floodproof to the same 

elevation. For insurance rating purposes, the structure’s floodproofed design elevation must 

be at least one foot above the base flood elevation to receive rating credit. 

• An Elevation Certificate (FEMA Form 086-0-33) for the proposed project, based on 

construction drawings, is required prior to issuance of a building permit. Additionally, an 

Elevation Certificate for the built structure, based on finished construction, is required prior 

to issuance of an occupancy permit. 

• If the structure is to be floodproofed, a Floodproofing Certificate (FEMA Form 086-0-34) for 

each structure, floodproofing details, and if applicable, a Flood Emergency Operation Plan 

and an Inspection and Maintenance Plan are required prior to the issuance of a Public 

Works Clearance. 

• Building support utility systems such as HVAC, electrical, plumbing, air conditioning 

equipment, including ductwork, and other service facilities must be elevated above the base 

flood elevation or protected from flood damage. 

 

There are no mitigation measures related to this resource area from the 2021 IS/MND. With 

compliance with the Standard Permit Conditions described above, the newly proposed project 

would not require further analysis of impacts to hydrology and water quality and would be 

consistent with the findings of the 2021 IS/MND. The project would result in a less than significant 

impact to hydrology and water quality. 

 

Land Use and Planning: The 2021 IS/MND concluded that the approved project would not 

physically divide an established community. The 2021 IS/MND further concluded that the approved 

project would be consistent with the current Combined Industrial/Commercial General Plan land 

use designation (allows building heights up to 24 stories and densities of up to a FAR of 12), the 

Alviso Master Plan (allows building heights up to 65 feet/five stories, and the current CIC(PD) - 

Planned Development (Combined Industrial/ Commercial Base District) zoning, while also complying 
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with the requirements of the HCP and Riparian Policy. Therefore, the 2021 IS/MND concluded that 

the approved project would not cause a significant environmental impact due to a conflict with any 

land use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an 

environmental effect. 

 

The newly proposed project would similarly be consistent with the above mentioned land use plans, 

policies, and regulations, and would consist of one-story developments of less than 10,000 square 

feet of combined building area rather than the four-and five-story developments that were over 

120,000 square feet in area and evaluated in the 2021 IS/MND. The newly proposed project would 

not divide an established community, would be within the allowable building height (maximum 

height up to 24 stories with a proposed height of one story) and density (maximum allowable FAR 

of 12 with a proposed FAR of 0.015) under the General Plan land use designation of Combined 

Industrial/Commercial and zoning of CIC(PD), and would comply with the HCP and Riparian Policy. 

As disclosed under Section 2.5, a lot line adjustment, as shown in Figure 4.2-1, was recently 

approved by the City, thereby adjusting a small sliver of the northern site boundary to include 

property zoned as A(PD) Planned Development Zoning District (PDC99-054). The site is within the 

boundaries of the Alviso Master Plan with a land use designation of Combined 

Industrial/Commercial. 

 

There are no mitigation measures related to this resource area from the 2021 IS/MND. The newly 

proposed project would not require further analysis of land use and planning resources, given the 

newly proposed project would comply with the current General Plan land use designation and 

zoning district standards, and would be consistent with the findings of the 2021 IS/MND. The 

project would result in a less than significant impact to land use and planning. 

 

Mineral Resources: There are no mineral resources present onsite. There are no mitigation 

measures related to this resource area from the 2021 IS/MND. The project changes would not 

impact mineral resources or require further analysis and would be consistent with the findings of 

the 2021 IS/MND. The project would result in a less than significant impact to mineral resources. 

 

Population and Housing: The 2021 IS/MND concluded that future development of the project site 

would have less than significant population and housing impacts. The 2021 IS/MND concluded the 

approved project would result in a net increase of 20 jobs in the City and would incrementally 

decrease the overall jobs/housing imbalance within the City. The project site is within the City’s 

Urban Growth Boundary and Urban Service Area and is served by utilities and infrastructure 

previously extended to the site. The approved project would not generate demand for housing and 

the approved project would not include residential uses. Further, the 2021 IS/MND concluded that 

future development of the site would not displace residents, as there are no existing residences 

onsite. There are no mitigation measures related to this resource area from the 2021 IS/MND.  

 

The newly proposed project would result in no new employees beyond those associated with the 

adjacent warehouse project and therefore fewer employees onsite than the 20 associated with the 

approved hotel, as the employees that would be present on the project site were already 

accounted for within the 2025 Second Harvest Foodbank Warehouse and Office Project Initial 
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Study. The newly proposed project would not include residential land uses. The project changes 

would not require further analysis of population and housing resources and would be consistent 

with the findings of the 2021 IS/MND. The project would result in a less than significant impact to 

population and housing. 

 

Public Services: The 2021 IS/MND concluded that the approved project would have a less than 

significant public services impact because it would only incrementally increase the demand for fire 

and police protection in an area already served by the San José Fire Department and San José Police 

Department and was accounted for in the planned growth for the City. The IS/MND concluded that 

while project employees may utilize nearby parks, trails and public facilities, they would not place a 

burden such that it would result in the need for public facilities. In addition, the IS/MND concluded 

that the approved project would not introduce new students to the community. There are no 

mitigation measures related to this resource area from the 2021 IS/MND.  

 

As described above under Population and Housing, the newly proposed project would result in 

fewer employees onsite compared to what was analyzed under the 2021 IS/MND. The industrial 

nature of the newly proposed project would decrease the overall onsite population of the site 

compared to the approved project, as hotel guests and visitors would no longer occur on site. The 

decrease in people onsite under the newly proposed project would result in a comparatively smaller 

demand for public services. The newly proposed project would not require further analysis of public 

services and would be consistent with the findings of the 2021 IS/MND. The project would result in 

a less than significant impact to public services. 

 

Recreation: The 2021 IS/MND concluded that while employees and hotel guests may utilize nearby 

parks, trails, and recreation facilities, the use would not result in substantial physical deterioration 

or the need for new recreational facilities, and therefore the approved project was determined to 

have a less than significant recreation impact. There are no mitigation measures related to this 

resource area from the 2021 IS/MND. 

 

As described above under Population and Housing, the newly proposed project would result in 

fewer employees onsite compared to what was analyzed under the 2021 IS/MND. Furthermore, 

compared to the approved project, the newly proposed project would not support hotel guests. 

Therefore, the newly proposed project would introduce fewer visitors to nearby recreational 

facilities compared to the approved project and would have a comparatively smaller impact on 

recreation facilities. The newly proposed project would not require further analysis of recreation 

resources and would be consistent with the findings of the 2021 IS/MND. The project would result 

in a less than significant impact to recreation. 

 

Transportation: The 2021 IS/MND concluded that the approved project would have a less than 

significant transportation impact because the approved project would not physically remove or 

inhibit access to any bus stops or pedestrian/bicycle facilities in the area, would not conflict with 

any planned transit improvements, would not increase overall VMT within the City, would not 

increase hazards due to a geometric design feature, and would not result in inadequate emergency 

access. The 2021 IS/MND stated the approved project would be consistent with CEQA Guidelines 
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Section 15064.3 and would likely shorten existing trips currently occurring to other similar uses, 

thereby reducing overall VMT. Access to the approved project would be provided by a 26-foot wide 

roadway on the northwestern boundary of the project site. This roadway would connect with two 

planned roadways from an adjacent approved development (Topgolf), both exiting onto North First 

Street.  

 

Similar to the approved project, the newly proposed project would not include new vehicle trips 

that were not already analyzed under CEQA and would therefore screen out of the industrial VMT 

threshold and would not increase overall VMT within the City given all site trips would be 

associated with the adjacent Second Harvest of Silicon Valley Warehouse and Office project. The 

newly proposed project would be reviewed by the City Fire Department to ensure adequate fire 

access and vehicle turning movements.  

 

The newly proposed project would include two driveway connections to driveways currently under 

construction for the adjacent Silicon Valley Warehouse and Office Project; one driveway connection 

at the northwestern boundary of the project site and one driveway connection at the northeastern 

boundary of the project site. The Silicon Valley Warehouse and Office Project driveways will provide 

both the Silicon Valley Warehouse and Office Project and the newly proposed project with access to 

North First Street north of Nortech Parkway. The northernmost driveway along North First Street 

would continue to be restricted to right turn- outs only due to the existing median along North First 

Street. Delivery trucks would access the site from the existing North First Street and Nortech 

Parkway intersection and exit southbound through the warehouse site onto North First Street at 

the northernmost driveway. The newly proposed project would include a 20-foot wide roadway 

internal to the site. While the location of the driveways connecting the project site to North First 

Street would be different compared to the approved project, the newly proposed project would not 

include new vehicle trips, and any vehicles exiting the newly proposed project would enter North 

First Street through driveways already analyzed under CEQA for the Second Harvest of Silicon Valley 

Warehouse and Office Project. Therefore, the project changes would not require further analysis of 

transportation impacts and would be consistent with the findings of the 2021 IS/MND. The project 

would result in a less than significant impact to transportation. 

 

Tribal Cultural Resources: The 2021 IS/MND concluded that the approved project would have a less 

than significant impact on tribal cultural resources with mitigation. The 2021 IS/MND concluded 

that there are no known tribal cultural resources present onsite and no tribes had, at the time of 

the 2021 IS/MND, provided AB 52 project notification requests to the City of San José except for 

projects in Coyote Valley (approximately 14 miles to the southeast of the project site). The Native 

American Heritage Commission and Native American contacts were consulted during the 

development of the Archaeological Survey Report for the approved project and no specific Native 

American resources were identified within or adjacent to the study area. In the unlikely event that 

human remains or other TCRs are discovered during construction activities, implementation of 

Mitigation Measures MM CUL 2.1 through MM CUL 2.9 listed under impact discussion b) of Section 

4.3 of this Addendum would reduce the approved project’s impact to a less than significant level. 
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The newly proposed project would be required to implement the same mitigation measures for 

cultural resources as the approved project to protect tribal cultural resources (see Section 4.3 of 

this addendum and Section 4.5 of the 2021 IS/MND). There are no tribal cultural resources 

mitigation measures from the 2021 IS/MND. The newly proposed project would not require further 

analysis of tribal cultural resources, given the project would incorporate the City’s Standard 

Conditions of Approval from the 2021 IS/MND and would be consistent with the findings of the 

2021 IS/MND. The project would result in a less than significant impact to tribal cultural resources. 

 

Utilities and Service Systems: The 2021 IS/MND concluded that the approved project would have 

less than significant utilities and service systems impacts. The approved project would install new 

domestic water, fire water, sanitary sewer, fiber, and natural gas lines onsite that would connect 

with the existing City infrastructure systems located along North First Street through connections 

with the adjacent commercial development. The impacts associated with these proposed 

installments were incorporated into the construction assumptions analyzed in the 2021 IS/MND. 

The approved project would not require the construction of any additional off-site facilities, such as 

storm drain facilities, upsized sanitary sewer pipelines or sanitary sewer treatment facilities. The 

approved project would comply with federal, state, and local regulations related to solid waste 

management and reduction. The 2021 IS/MND determined that the approved project’s increase in 

water demand would be consistent with the growth projections and future water demand assumed 

in the preparation and analysis of the City’s Envision 2040 General Plan. As a result, the approved 

project would not require new or expanded water facilities. The approved project would result in an 

increase in the amount of impervious area on the site. Storm drainage runoff from the site’s 

impervious surfaces would be directed to treatment systems proposed onsite before being 

collected in a series of pipes sized for a 10-year storm event in accordance with the City’s design 

requirements.  

 

Similar to the approved project, the newly proposed project would install new domestic water, fire 

water, sanitary sewer, and fiber lines onsite that would connect with the existing City infrastructure 

systems located along North First Street. However, rather than achieving this through connections 

with the adjacent Topgolf development, the newly proposed project would instead connect with 

utility lines currently being constructed for the adjacent Second Harvest of Silicon Valley Warehouse 

and Office project. Similar to the approved project, stormwater runoff from the project site would 

be treated via onsite bioretention areas and would then be directed to the City’s Alviso and 

Oakmead storm drain systems on North First Street. While the approved project included the use of 

natural gas, the newly proposed project would not include natural gas. There are no mitigation 

measures related to this resource area from the 2021 IS/MND. The newly proposed project would 

be substantially smaller in scale (less than 10,000 sq.ft. of building area) compared to the approved 

project (over 120,000 sq.ft. of building area) and would have a lesser or equal demand on utilities. 

Therefore, the newly proposed project would not require further analysis of utilities and service 

systems and would be consistent with the findings of the 2021 IS/MND. The project would result in 

a less than significant impact to utilities and service systems. 

 

Wildfire: The project site is not within a wildfire hazard area. There are no mitigation measures 

related to this resource area from the 2021 IS/MND. The newly proposed project would not impact 
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wildfire resources or require further analysis and would be consistent with the findings of the 2021 

IS/MND. The project would result in a less than significant impact to wildfire. 
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Resource Areas Evaluated in this Initial Study 

This section presents the discussion of impacts related to the following environmental subjects in 

their respective subsections which have the potential to be affected by the proposed changes in the 

project, changed circumstances, or new information: 

 

4.1 Air Quality 4.4 Greenhouse Gas Emissions 
4.2 Biological Resources 4.5 Hazards and Hazardous Materials 
4.3 Cultural Resources 4.6 Noise and Vibration 
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 Air Quality 

The following discussion is based upon an Air Quality Analysis Memo prepared by Illingworth & 

Rodkin, Inc. in October 2025. A copy of the Air Quality Analysis Memo is attached as Appendix A. 

 

4.1.1   Environmental Setting 

4.1.1.1   Regulatory Framework  

Since the adoption of the 2021 IS/MND, the Bay Area Air Quality Management District (BAAQMD) 
changed their name to Bay Area Air District (Air District). References in this document were updated 
to reflect the agency’s name change to the Air District. Provided below is an update to the 
regulations and policies listed in the 2021 IS/MND. All other regulatory framework remains the 
same as the 2021 IS/MND. 

 

 Regional 

CEQA Air Quality Guidelines 

The Air District CEQA Air Quality Guidelines are intended to serve as a guide for those who prepare 
or evaluate air quality impact analyses for projects and plans in the San Francisco Bay Area. 
Jurisdictions in the San Francisco Bay Area Air Basin utilize the thresholds and methodology for 
assessing air quality impacts developed by Air District within their CEQA Air Quality Guidelines. The 
guidelines include information on legal requirements, Air District rules, methods of analyzing 
impacts, and recommended mitigation measures. The latest CEQA Air Quality Guidelines are the 
2022 CEQA Air Quality Guidelines adopted on April 20, 2023, by the Air District’s Board of Directors.  
 

Prior to the adoption of the 2022 CEQA Air Quality Guidelines, the CEQA Air Quality Guidelines were 

published in 2012 and revised in 2017 to address the California Supreme Court’s opinion on the new 

receptor thresholds. The 2017 revision did not address outdated references, analytical 

methodologies, or technical information improvements. The new items within the 2022 Guidelines 

update include a new chapter with best practices for centering environmental justice, health, and 

equity; a new appendix with the rationale for the recommended climate impact thresholds of 

significance; a new appendix to assist with developing community-scale greenhouse gas (GHG) 

reduction strategies aligned with the State CEQA Guidelines and the Air District’s plan-level 

thresholds; an appendix with guidance on using the California Emissions Estimator Model 

(CalEEMod 2022) for Bay Area projects; and a new criteria pollutants and precursors screening tool 

for mixed use projects. The updated items within the 2022 Guidelines update include updated 

chapters on thresholds of significance, air quality and climate impacts, and mitigating impacts; 

updated criteria air pollutant and precursor impacts screening tables for single land use projects; 

updated basic and enhanced best management practices for construction-related fugitive dust; and 
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an updated appendix with guidance for conducting individual project and cumulative cancer risk 

and hazard analysis.2  

 

4.1.1.2   Existing Conditions 

Existing conditions remain the same as described in the 2021 IS/MND. The 2021 IS/MND disclosed 

the closest sensitive receptors to the site are the children at the Mayne Elementary School, 

approximately 680 feet to the north of the site, and the single-family residences approximately 

1,000 feet north of the site. There are additional residences west and south of the site at further 

distances. 

 

Within the project vicinity, existing conditions remain largely the same as described in the 2021 

IS/MND. The Second Harvest of Silicon Valley Warehouse and Office facility project (PDA21-016-01) 

directly north of the project site was approved in 2025 and construction on that site has 

commenced although the warehouse and office facility has not yet begun operation, which 

represents the main change in condition within the project vicinity.  

 

4.1.2   Impact Discussion 

 

New 
Potentially 
Significant 
Impact 

New Less 
than 
Significant 
with 
Mitigation 
Incorporated 

New Less 
than 
Significant 
Impact 

Same 
Impact as 
Approved 
Project 

Less 
Impact 
than 
Approved 
Project 

Would the project:      

a) Conflict with or obstruct 
implementation of the 
applicable air quality plan? 

     

b) Result in a cumulatively 
considerable net increase of 
any criteria pollutant for 
which the project region is 
non-attainment under an 
applicable federal or state 
ambient air quality standard? 

     

c) Expose sensitive receptors to 
substantial pollutant 
concentrations?  

     

 
2 Bay Area Air Quality Management District. CEQA Thresholds and Guidelines Update. Accessed November 13, 
2025. https://www.baaqmd.gov/plans-and-climate/california-environmental-quality-act-ceqa/updated-ceqa-
guidelines  

https://www.baaqmd.gov/plans-and-climate/california-environmental-quality-act-ceqa/updated-ceqa-guidelines
https://www.baaqmd.gov/plans-and-climate/california-environmental-quality-act-ceqa/updated-ceqa-guidelines
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New 
Potentially 
Significant 
Impact 

New Less 
than 
Significant 
with 
Mitigation 
Incorporated 

New Less 
than 
Significant 
Impact 

Same 
Impact as 
Approved 
Project 

Less 
Impact 
than 
Approved 
Project 

Would the project:      

d) Result in other emissions 
(such as those leading to 
odors) adversely affecting a 
substantial number of 
people? 

     

 

As discussed in CEQA Guidelines Section 15064(b), the determination of whether a project may 
have a significant effect on the environment calls for judgment on the part of the lead agency and 
must be based to the extent possible on scientific and factual data. The City of San José has 
considered the air quality thresholds updated by the Air District in April 2023 and regards these 
thresholds to be based on the best information available for the Bay Area Air Basin and 
conservative in terms of the assessment of health effects associated with toxic air contaminants 
(TACs) and fine particulate matter (PM2.5). The Air District’s CEQA Air Quality thresholds for criteria 
air pollutants and fugitive dust used in this analysis are identified in Table 4.1-1. Table 4.1-2 lists the 
Air District’s health risk and hazards thresholds for single-source and cumulative-sources.  

 

Table 4.1-1: Bay Area Air District Air Quality Significance Thresholds 

Criteria Air 

Pollutant 

Construction Thresholds* Operation Thresholds Operation Thresholds 

Average Daily Emissions 

(pounds/day) 

Average Daily 

Emissions 

(pounds/day) 

Annual Average 

Emissions (tons/year) 

ROG and NOx 54 54 10 

PM10 82 (exhaust) 82 15 

PM2.5 54 (exhaust) 54 10 

CO Not Applicable 9.0 ppm (eight-hour) or 20.0 ppm (one-hour) 

Fugitive Dust 
Dust Control Measures/Best 

Management Practices 
Not Applicable 

Notes: ROG = reactive organic gases; NOX = oxides of nitrogen; PM10 = respirable particulate 

matter with an aerodynamic resistance diameter of 10 micrometers or less; PM2.5= fine 

particulate matter with an aerodynamic resistance diameter of 2.5 micrometers or less; CO = 

carbon monoxide 

* The Air District recommends that for construction projects that require less than one year to 

complete, lead agencies should annualize impacts over the scope of actual days that peak 
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Criteria Air 

Pollutant 

Construction Thresholds* Operation Thresholds Operation Thresholds 

Average Daily Emissions 

(pounds/day) 

Average Daily 

Emissions 

(pounds/day) 

Annual Average 

Emissions (tons/year) 

impacts would occur rather than over the full year. Additionally, for phased projects that result in 

concurrent construction and operational emissions, construction-related exhaust emissions 

should be combined with operational emissions for all phases where construction and operations 

overlap. 

Source: Bay Area Air District. 2022 California Environmental Quality Act Air Quality Guidelines. 

April 2023. Pages 3-5 and 3-6. 

 

Table 4.1-2: Bay Area Air District Health Risks and Hazards Thresholds 

Health Risk Single Source Combined Cumulative Sources 

Cancer Risk 10 per one million 100 per one million 

Non-Cancer Hazard Index 1.0 10.0 

Annual PM2.5 Concentration 0.3 µg/m3 0.8 μg/m3 (average) 

Notes: µg/m3 = micrograms per cubic meter; PM2.5= fine particulate matter with an aerodynamic 

resistance diameter of 2.5 micrometers or less 

Thresholds are applicable to construction and operational activities.  

Source: Bay Area Air District. 2022 California Environmental Quality Act Air Quality Guidelines. 

April 2023. Pages 3-5 and 3-6. 

a) Would the project conflict with or obstruct implementation of the applicable air quality 
plan? 

 

As described in the 2021 IS/MND, the 2017 Clean Air Plan (CAP) is the applicable air quality plan for 

the San Francisco Bay Area Air Basin. The 2017 CAP includes control measures that are intended to 

reduce air pollutant emissions in the Bay Area either directly or indirectly. The Air District’s CEQA 

Air Quality Guidelines set forth criteria for determining consistency with the 2017 CAP. In general, a 

project is considered consistent if, a) the project supports the primary goals of the 2017 CAP; b) it 

includes relevant control measures; and c) it does not interfere with implementation of 2017 CAP 

control measures. As shown in Table 4.1-3 below, the newly proposed project would be consistent 

with the 2017 CAP measures intended to reduce automobile trips, as well as energy and water 

usage and waste. 
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Table 4.1-3: Bay Area 2017 Clean Air Plan Applicable Control Measures 

Control Measures Description Project Consistency 

Transportation Measures 

Trip Reduction 
Programs 

Encourage trip reduction policies and 
programs in local plans, e.g., general 
and specific plans. Encourage local 
governments to require mitigation of 
vehicle travel as part of new 
development approval, to develop 
innovative ways to encourage 
rideshare, transit, cycling, and walking 
for work trips.  

The project site is near VTA 
bus lines that would support 
multi-modal travel to and from 
the site. Additionally, given 
that all site trips would be 
associated with the adjacent 
Second Harvest of Silicon 
Valley Warehouse and Office 
project, the newly proposed 
project does not include new 
vehicle trips not already 
analyzed under CEQA. The 
newly proposed project is 
consistent with this measure.  

Bicycle and Pedestrian 
Access and Facilities 

 
Encourage planning for bicycle and 
pedestrian facilities in local plans, e.g., 
general and specific plans, fund bike 
lanes, routes, paths and bicycle 
parking facilities. 
 

Based on the San José Better 
Bike Plan 2025 Map, protected 
bicycle lanes are planned 
along North First Street north 
of SR 237.3 The newly 
proposed project would not 
impede the implementation of 
the planned bicycle facilities. 
The project area is equipped 
with pedestrian facilities 
including sidewalks and 
crosswalks. The newly 
proposed project is consistent 
with this measure. 

Land Use Strategies 

 
Support implementation of Plan Bay 
Area, maintain and disseminate 
information on current climate action 
plans and other local best practices. 

The newly proposed project 
would be located in proximity 
to transit services; therefore, 
the newly proposed project is 
consistent with this measure. 

Building Measures  

Green Buildings 

Identify barriers to effective local 
implementation of CALGreen (Title 
24) statewide building energy code; 
develop solutions to improve 
implementation/ enforcement. 
Engage with additional partners to 
target reducing emissions from 
specific types of buildings.  

The newly proposed project 
would comply with Building 
Energy Efficiency Standards 
(Title 24), the City’s Green 
Building Ordinance, and the 
most recent CALGreen 
requirements. In addition, the 
newly proposed project would 

 
3 City of San José. San Jose Better Bike Plan 2025 Interactive Map. Accessed February 2, 2022. 

https://experience.arcgis.com/experience/b021fcdcfff340fd8294486669d5da0e.  

https://experience.arcgis.com/experience/b021fcdcfff340fd8294486669d5da0e


 
Second Harvest of Silicon Valley Support Site Project 40 Addendum 
City of San José  March 2026 

Control Measures Description Project Consistency 

include 30 EV truck charging 
stalls, ten trailer truck storage 
stalls with charger plug-ins, 
and solar canopies on the 
maintenance building, the 
recycling and trash enclosures, 
and above all parking. The 
newly proposed project is 
consistent with this measure.  

Urban Heat Island 
Mitigation 

Develop and urge adoption of a 
model ordinance for “cool parking” 
that promotes the use of cool surface 
treatments for new parking facilities, 
as well existing surface lots 
undergoing resurfacing. Develop and 
promote adoption of model building 
code requirements for new 
construction or reroofing/ 
roofing upgrades for commercial and 
residential multifamily housing. 

The newly proposed project 
would be required to comply 
with the City’s Green Building 
Ordinance and the most 
recent CALGreen 
requirements, which would 
increase building efficiency 
over standard construction. 
Therefore, the newly proposed 
project is consistent with this 
control measure. 

Natural and Working Lands Measures 

Urban Tree Planting 

Develop or identify an existing model 
municipal tree planting ordinance and 
encourage local governments to 
adopt such an ordinance. Include tree 
planting recommendations, the Air 
District’s technical guidance, best 
management practices for local plans, 
and CEQA review. 

Any trees removed would be 
required to be replaced in 
accordance with the City’s tree 
replacement policy. The newly 
proposed project would 
remove one palm tree and 
would replace it with 21 15-
gallon replacement trees. 
Therefore, the newly proposed 
project is consistent with this 
control measure. Further 
discussion in Section 4.2 
Biological Resources of this 
Addendum. 

Waste Management Measures 

Recycling and Waste 
Reduction 

Develop or identify and promote 
model ordinances on community-
wide zero waste goals and recycling of 
construction and demolition materials 
in commercial and public construction 
projects.  

The newly proposed project 
would comply with the City’s 
Construction and Demolition 
Diversion Program during 
construction which ensures 
that at least 75 percent of 
construction waste generated 
by the project is recovered 
and diverted from landfills. 
Therefore, the newly proposed 
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Control Measures Description Project Consistency 

project is consistent with this 
control measure.  

 

Consistent with the 2021 IS/MND, the newly proposed project would not conflict with the 2017 CAP 

planning efforts and, as discussed further under impact discussion b) below, the newly proposed 

project would have emissions below the Air District thresholds. (Same Impact as Approved Project 

[Less than Significant Impact]) 

 

b) Would the project result in a cumulatively considerable net increase of any criteria pollutant 
for which the project region is non-attainment under an applicable federal or state ambient 
air quality standard? 

 

As stated in the Air District’s CEQA Air Quality Guidelines, air pollution by its nature is largely a 

cumulative impact. No single project is sufficient in size to, by itself, result in non-attainment of 

ambient air quality standards. If a project exceeds the identified significant thresholds, its emissions 

would be cumulatively considerable, resulting in significant adverse air quality impacts to the 

region’s existing air quality conditions. 

 

Construction Period Emissions 

The 2021 IS/MND concluded a less than significant impact for construction period emissions 

because the approved project would not exceed Air District thresholds for construction criteria air 

pollutant emissions and would comply with City Standard Permit Conditions for construction-

related air quality. Construction activities for the newly proposed project would be minor compared 

to the approved project, 12 months compared to 24 months, and less than 10,000 sq.ft. of building 

area compared to over 120,000 sq. ft. The Air Quality Analysis Memo completed for the newly 

proposed project (Appendix A) determined that construction emissions of the newly proposed 

project would result in lower emissions than the approved project (the highest emissions would 

reach only 20 percent of the threshold of significance value). Consistent with the 2021 IS/MND, the 

newly proposed project would be subject to the following Standard Permit Condition (updated to 

the City’s current language): 

 

Standard Permit Condition: The following measures shall be implemented during all phases of 
construction to control dust and exhaust at the project site:  

1. Water all exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) two times per day.   

2. Cover all haul trucks transporting soil, sand, or other loose material off-site.    

3. Remove all visible mud or dirt trackout onto adjacent public roads at least once per day 
using wet power vacuum street sweepers. The use of dry power sweeping is prohibited. 

4. Limit all vehicle speeds on unpaved roads to 15 mph.    

5. Pave all new roadways, driveways, and sidewalks as soon as possible.    
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6. Lay building pads as soon as possible after grading unless seeding or soil binders are used.    

7. Suspend all excavation, grading, and/or demolition activities when average wind speeds 
exceed 20 mph.    

8. Wash off all trucks and equipment, including their tires, prior to leaving the site.    

9. Treat unpaved roads providing access to sites located 100 feet or further from a paved road 
with a 6- to 12-inch layer of compacted wood chips, mulch, or gravel.    

10. Minimize idling time either by shutting equipment off when not in use or reducing the time 
of idling to no more than 2 minutes (A 5-minute limit is required by state Airborne Toxics 
Control Measures [Title 13, Sections 2449(d)(3) and 2485 of the California Code of 
Regulations]). Provide clear signage that posts this requirement for workers at all access 
points to the site.  

11. Maintain and properly tune all construction equipment in accordance with the 
manufacturer’s specifications. Check all equipment by a certified mechanic and record a 
determination of running in proper condition prior to operation.  

12. Post a publicly visible sign with the name and phone number of an onsite construction 
coordinator to contact regarding dust complaints. The onsite construction coordinator shall 
respond and take corrective action within 48 hours. The sign shall also provide the City’s 
Code Enforcement Complaints email and number and the Bay Area Air Quality Management 
District’s General Air Pollution Complaints number to ensure compliance with applicable 
regulations. 

 

With incorporation of the above Standard Permit Condition, the newly proposed project would 

result in a less than significant impact due to construction-related criteria air pollutant emissions, 

consistent with the findings of the 2021 IS/MND. 

 

Operation Period Emissions 

The 2021 IS/MND concluded a less than significant impact for operation period emissions because 

the approved project would not exceed Air District thresholds for operation period air pollutant 

emissions (emissions would be primarily from vehicle trips). The Air Quality Analysis Memo 

completed for the newly proposed project (Appendix A) determined that the newly proposed 

project would not increase operation period emissions compared to what was analyzed under the 

2021 IS/MND (emissions would decrease substantially compared to what was analyzed) because 

the newly proposed project would add no new vehicle trips since all site trips would be associated 

with the adjacent Second Harvest of Silicon Valley Warehouse and Office project. 

 

 Therefore, the newly proposed project would not result in a cumulatively considerable increase of 

any criteria pollutant for which the region is in nonattainment, consistent with the findings of the 

2021 IS/MND. (Same Impact as Approved Project [Less than Significant Impact]) 

 

c) Would the project expose sensitive receptors to substantial pollutant concentrations? 
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Community Health Risk 

Project impacts related to increased community health risk can occur by introducing a new source 

of TACs with the potential to adversely affect existing sensitive receptors in the project vicinity. In 

addition, project construction activities would generate dust and equipment exhaust that could 

affect nearby sensitive receptors. As discussed under checklist questions a) and b), the 2021 

IS/MND concluded a less than significant impact because the approved project would not exceed 

the Air District’s thresholds for construction criteria air pollutant emissions and would comply with 

relevant Air District BMPs and City Standard Permit Conditions. 

 

As discussed in Section 4.1.1.2 Existing Conditions, there are sensitive receptors within 1,000 feet of 

the project site. The closest sensitive receptors to the site would be students at the Mayne 

Elementary School, approximately 680 feet to the north of the site, and there are also single-family 

residences approximately 1,000 feet north of the site. Consistent with the 2021 IS/MND, the newly 

proposed project would introduce a new temporary source of TACs during construction (i.e., onsite 

construction and truck hauling emissions) that could affect nearby sensitive receptors. Community 

risk impacts refer to the combination of risks from construction and operation sources.  

 

As described in the 2021 IS/MND, construction activities and operational traffic associated with the 

approved project were found to have health risk impacts well below the Air District’s significance 

thresholds.  Construction activities for the newly proposed project would be minor compared to the 

approved project, 12 months compared to 24 months, and less than 10,000 sq.ft. of building area 

compared to over 120,000 sq. ft. As described under discussion b) above, operational emissions 

under the newly proposed project would be a reduction compared to what was analyzed in the 

2021 IS/MND. Further, some of the truck circulation patterns and parking analyzed for the adjacent 

Second Harvest of Silicon Valley Warehouse and Office project would now occur on the subject site, 

further away from the sensitive receptors4 most affected by the Second Harvest of Silicon Valley 

Warehouse and Office project. Consistent with the findings of the 2021 IS/MND, the newly 

proposed project would not expose sensitive receptors to substantial pollutant concentrations. 

(Same Impact as Approved Project [Less than Significant Impact]) 

 

d) Would the project result in other emissions (such as those leading to odors) adversely affecting 
a substantial number of people? 

 

Examples of land uses that generate considerable odors include wastewater treatment plants, 

landfills, and chemical plants. The 2021 IS/MND concluded a less than significant impact because 

the approved project would not include any sources of significant odors that would cause from 

 
4 Sensitive receptors identified for the adjacent Second Harvest of Silicon Valley Warehouse and Office project _ 
included the following: the Balaji Temple (which includes a single-family residence) 150 feet north of the Second 
Harvest of Silicon Valley Warehouse and Office project site, George Mayne Elementary School located across North 
First Street, approximately 170 feet north of the Second Harvest of Silicon Valley Warehouse and Office project 
site; the Alviso Youth Center, approximately 300 feet northwest of the Second Harvest of Silicon Valley Warehouse 
and Office project site; and single-family residences, approximately 770 feet northwest of the Second Harvest of 
Silicon Valley Warehouse and Office project site. 
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surrounding uses. The approved project would generate localized emissions of diesel exhaust 

during construction equipment operation and truck activity. The 2021 IS/MND stated that these 

emissions may be noticeable from time to time by adjacent receptors, however, they would be 

localized and are not likely to adversely affect people off-site by resulting in confirmed odor 

complaints. Construction activity for the newly proposed project would be 12 months compared to 

24 months for the approved project. 

 

Consistent with the approved project, the newly proposed project would result in minor emissions 

of diesel exhaust. However, these odors would be temporary in nature and would be minimized 

with implementation of the Standard Permit Conditions identified in the discussion under checklist 

question a). Project operations would not involve land uses that typically generate emissions 

leading to objectionable odors. The proposed recycling and trash enclosures would include 

containers with covers, consistent with City requirements, and thereby reasonably contain odors. 

Additionally, the trash enclosures would be located further from sensitive receptors5 under the 

newly proposed project compared to the where they were proposed under the Second Harvest of 

Silicon Valley Warehouse and Office project. For these reasons, the newly proposed project would 

not result in odors that would adversely affect a substantial number of people, consistent with the 

findings of the 2021 IS/MND. (Same Impact as Approved Project [Less than Significant Impact]) 

 

  

 
5 Sensitive receptors identified for the adjacent Second Harvest of Silicon Valley Warehouse and Office project _ 
are described in the footnote for impact discussion c above. 
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 Biological Resources 

The following discussion is based upon a Biological Resources Assessment Memo prepared by WRA 

Environmental Consultants, Inc., in October 2025, a Nesting and Burrowing Owl Survey completed 

by H.T. Harvey and Associates in July 2025, a Rare Plant Survey Report completed by H.T. Harvey & 

Associates in November 2025, and a Proposed Temporary and Permanent Fence Alignments 

Memorandum completed by WRA Environmental Consultants, Inc., in October 2025, included as 

Appendix B, C, D, and E, respectively, to this Addendum.  

 

4.2.1   Environmental Setting 

4.2.1.1   Regulatory Framework  

Burrowing Owl Status Update 

Since the adoption of the 2021 IS/MND, the California Fish and Game Commission unanimously 

approved the Western Burrowing owl as a candidate for potential listing as a protected species 

under the California Endangered Species Act. As a candidate for potential listing, the species is 

temporarily afforded the same protection as a state-listed endangered or threatened species.6 

However, the burrowing owl is already a covered species under the Santa Clara Valley Habitat Plan 

(SCVHP), and the change in status to a candidate for potential listing does not affect the 

requirements (i.e. Conditions on Covered Activities) for covered projects under the SCVHP.  

 

Other than the information above, the regulatory framework remains the same as described in the 

2021 IS/MND. 

 

4.2.1.2   Existing Conditions 

Existing conditions remain the same as described in the 2021 IS/MND. The 2021 IS/MND described 

the site as highly altered and disturbed, with active and recent grading evidence. Consistent with 

the findings of the 2021 IS/MND, the site remains altered and disturbed. As described in the 2021 

IS/MND, the site still supports wetlands and non-wetlands. 

 

Within the project vicinity, existing conditions remain largely the same as described in the 2021 

IS/MND. As described in the 2021 IS/MND, the project area contains two sensitive aquatic 

communities: seasonal wetland (0.16 acre) and non-wetland waters (0.58 acre). The Second Harvest 

of Silicon Valley Warehouse and Office facility project (PDA21-016-01) directly north of the project 

site was approved in 2025 and construction on that project has begun, which represents the main 

change in condition within the project vicinity.  

 
6 California Department of Fish and Wildlife. News Archive. Fish and Game Commission: Western Burrowing Owl 
Becomes a CESA Candidate; Wildlife Prosecutor of the Year Named, Waterfowlers Hall of Fame Inductees 
Recognized. October 15, 2024. Accessed November 13, 2025. https://wildlife.ca.gov/News/Archive/fish-and-game-
commission-western-burrowing-owl-becomes-cesa-candidate-wildlife-prosecutor-of-the-year-named-
waterfowlers-hall-of-fame-inductees-recognized  

https://wildlife.ca.gov/News/Archive/fish-and-game-commission-western-burrowing-owl-becomes-cesa-candidate-wildlife-prosecutor-of-the-year-named-waterfowlers-hall-of-fame-inductees-recognized
https://wildlife.ca.gov/News/Archive/fish-and-game-commission-western-burrowing-owl-becomes-cesa-candidate-wildlife-prosecutor-of-the-year-named-waterfowlers-hall-of-fame-inductees-recognized
https://wildlife.ca.gov/News/Archive/fish-and-game-commission-western-burrowing-owl-becomes-cesa-candidate-wildlife-prosecutor-of-the-year-named-waterfowlers-hall-of-fame-inductees-recognized
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According to the Nesting and Burrowing Owl Survey prepared for this project in July 2025, no 

burrowing owls or evidence of recent owl occupation at burrows were detected onsite or within 

250 feet of the site (see Appendix C). Additionally, no suitable burrows of California ground 

squirrels were detected within the survey area that could provide potential nesting or roosting 

sites. According to the Rare Plant Survey Report completed in October 2025, no individuals of 

Congdon’s tarplant, San Joaquin spearscale, or other special-status plant species were observed 

onsite (see Appendix D). 

 

4.2.2   Impact Discussion 

 

New 

Potentially 

Significant 

Impact 

New Less 

than 

Significant 

with 

Mitigation 

Incorporated 

New Less 

than 

Significant 

Impact 

Same 

Impact as 

Approved 

Project 

Less 

Impact 

than 

Approved 

Project 

Would the project:      

a) Have a substantial adverse effect, 

either directly or through habitat 

modifications, on any species 

identified as a candidate, sensitive, 

or special status species in local or 

regional plans, policies, or 

regulations, or by the California 

Department of Fish and Wildlife 

(CDFW) or United States Fish and 

Wildlife Service (USFWS)? 

     

b) Have a substantial adverse effect on 

any riparian habitat or other 

sensitive natural community 

identified in local or regional plans, 

policies, regulations, or by the CDFW 

or USFWS? 

     

c) Have a substantial adverse effect on 

state or federally protected 

wetlands (including, but not limited 

to, marsh, vernal pool, coastal, etc.) 

through direct removal, filling, 

hydrological interruption, or other 

means? 
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New 

Potentially 

Significant 

Impact 

New Less 

than 

Significant 

with 

Mitigation 

Incorporated 

New Less 

than 

Significant 

Impact 

Same 

Impact as 

Approved 

Project 

Less 

Impact 

than 

Approved 

Project 

Would the project:      

d) Interfere substantially with the 

movement of any native resident or 

migratory fish or wildlife species or 

with established native resident or 

migratory wildlife corridors, impede 

the use of native wildlife nursery 

sites? 

     

e) Conflict with any local policies or 

ordinances protecting biological 

resources, such as a tree 

preservation policy or ordinance? 

     

f) Conflict with the provisions of an 

adopted Habitat Conservation Plan, 

Natural Community Conservation 

Plan, or other approved local, 

regional, or state habitat 

conservation plan? 

     

 

a) Would the project have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special status species in 
local or regional plans, policies, or regulations, or by the CDFW or USFWS? 

 

Special Status Plant Species 

The 2021 IS/MND determined that Congdon’s tarplant and San Joaquin spearscale could occur in 

mesic areas of ruderal herbaceous vegetation outside of the Wetland and Riparian Avoidance 

Buffer7, and these plants could be impacted (either damaged or removed) by construction activities, 

such as grading and hardscaping. If present in the project area, impacts to the aforementioned 

special-status plant species could be significant under CEQA. As a result, the IS/MND included MM 

BIO-1.1 (reproduced on the following page), requiring the completion of protocol-level surveys, as 

defined by the California Department of Fish and Wildlife (CDFW) and/or the California Native Plant 

Society (CNPS), during the documented bloom period of Congdon’s tarplant (May to November) 

and San Joaquin spearscale (April to October) to determine the presence of these species in areas 

to be disturbed, the results of which to be submitted the City’s Director of Planning, Building and 

 
7 The Wetland and Riparian Avoidance Buffer is required under Mitigation Measure MM BIO-3.1 of the 2021 
IS/MND and requires a buffer of at least 50 feet from the edge of the wetland or non-wetland water features and 
at least 100 feet from the edge of the riparian area that all grading and construction activities must occur outside 
of. 
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Code Enforcement or the Director’s designee for review and approval prior to issuance of any 

grading permit. 

 

A single protocol-level survey for Congdon’s tarplant and San Joaquin spearscale was completed 

onsite by H.T. Harvey & Associates (Appendix D) on September 29th, 2025, in accordance with MM 

BIO-1.1, which requires the following: 

 

Mitigation Measures:  The following mitigation measures would reduce impacts to Congdon’s 

Tarplant and San Joaquin spearscale to a less than significant level. 

 

MM BIO-1.1: Protocol-level surveys, as defined by the California Department of Fish and 

Wildlife (CDFW) and/or the California Native Plant Society (CNPS), shall be 

conducted by a qualified biologist during the documented bloom period of 

Congdon’s tarplant (May to November) and San Joaquin spearscale (April 1 

to October) to determine the presence of these species in areas to be 

disturbed. Survey timing may fluctuate based on blooming periods of 

appropriate reference site locations. The biologist shall submit a report 

indicating the results of the survey to the City’s Director of PBCE or the 

Director’s designee for review and approval prior to issuance of any grading 

permit. 

 

If special-status plant surveys result in negative findings, no impacts would 

occur, and no mitigation would be required. Similarly, if special-status plant 

surveys find either species are observed within the project area but can be 

avoided, these plants would not be impacted, and no mitigation would be 

required. However, if either species is found to be present, the 

implementation of following measures would reduce project impact on 

special-status plants to less than significant: 

 

• If a population of Congdon’s tarplant or San Joaquin spearscale is 

identified in the project footprint and cannot be avoided, mitigation 

for loss of individuals shall be completed. Mitigation shall be 

achieved by establishing a new population in the seasonal wetland 

and ruderal herbaceous vegetation that occur within the Wetland 

and Riparian Avoidance Buffer on the project site. This area shall not 

be developed by the project, and shall contain suitable habitat types 

for establishing a new population. Mitigation shall be a 1:1 ratio of 

plant establishment, on an acreage basis.  

• A Habitat Mitigation and Monitoring Plan (HMMP) shall be 

completed by a qualified biologist or botanist prior to removal of the 

individuals. The HMMP shall include a detailed explanation of how 

the new population would be established, as well as an explanation 

of what metrics shall be used to measure the success criteria of the 

new population. The HMMP shall include details for monitoring 
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criteria to quantitatively sample the Congdon’s tarplant or San 

Joaquin spearscale population and determine the number of 

germinated/surviving plants. This monitoring shall continue annually 

or until the success criteria described in the HMMP has been met; 

once annual monitoring has documented that a self-sustaining 

population has been successfully established on site, this mitigation 

measure shall be determined to have been met. If after five years of 

implementation of the new population the success criteria has not 

been met, adaptive management measures created by a qualified 

biologist or botanist shall be implemented. The HMMP shall be 

submitted to the City of San José Director of Department of Planning, 

Building and Code Enforcement or the Director’s designee for review 

and approval prior to issuance of any grading permit. 

 

No individuals of Congdon’s tarplant, San Joaquin spearscale, or other special-status plant species 

were observed onsite during the survey (negative results). The survey methodology was consistent 

with special-status plant survey methods established by the California Native Plant Society and 

California Department of Fish and Wildlife and the survey was completed during the documented 

bloom period for both the Congdon’s tarplant and the San Joaquin spearscale. The Rare Plant 

Survey Report compiled in November 2025 (Appendix D) based on the protocol level survey 

determined that the survey effort and timing was in compliance with the intent of MM BIO-1.1 and 

that the negative results are valid for at least three years. Therefore, completion of the protocol 

level survey satisfies the requirements of MM BIO-1.1, and no impacts would occur, and no 

replacement mitigation is required.  

 

Nesting Birds 

As discussed in the 2021 IS/MND, if nesting birds are present during construction, they may be 

impacted directly or indirectly by tree removal, operation of equipment, increased noise, and 

increased human presence. Impacts to common native nesting birds and the special-status birds 

would be considered a significant impact. Consistent with the 2021 IS/MND, the newly proposed 

project would implement MM BIO-1.2 to reduce impacts to nesting birds. 

 

Mitigation Measures:  The following mitigation measures would reduce impacts to nesting birds to 

a less than significant level. 

 

MM BIO-1.2: For the protection of special-status birds and native nesting birds protected 

by the Migratory Bird Treaty Act (MBTA) and California Fish and Game Code 

(CFGC), future project activities shall occur from September 1 – January 31 

(inclusive) outside of the nesting season, to the extent feasible.  

 

If work cannot be scheduled to occur outside of the nesting season, and 

project activities (grading, staging, etc.,) are initiated during the nesting 

season (February 1 – August 31, inclusive), a qualified wildlife biologist shall 
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conduct a nesting bird survey no more than 14 days prior to the start of 

project activities, such as grading or staging, and prior to issuance of any 

grading permit. If no active nests are identified during the surveys, no 

impacts will occur to birds and work shall progress without restriction. If 

active nests are identified, a no-disturbance buffer around the nest shall be 

implemented to avoid impacts to nesting birds. Buffers shall be determined 

by a qualified biologist, and typically range from 25 feet to 500 feet 

depending on the species, nest location, and protection status of that 

species. After an active nest is determined to no longer be active, because of 

young fledging or predation, the buffer around the nest shall be removed 

and work shall progress without restriction.  

 

Burrowing Owl 

The 2021 IS/MND determined that the burrowing owl occurs in the vicinity of the site, and may 

disperse through the project area or potentially use it as wintering or breeding habitat. Burrowing 

owl is a CDFW species of special concern, a covered species under the Habitat Plan, and is a 

candidate for listing under the state Endangered Species Act, and is therefore given special 

considerations with regards to no-work buffers and any actions that could exclude the species from 

suitable or occupied habitat. Burrowing owls that could be present on the site could be directly 

harmed if occupied burrows or burrow surrogate structures are graded, excavated, or otherwise 

disassembled. Any impacts to burrowing owls or occupied burrows as a result of project activities 

would be considered a significant impact. 

 

The 2021 IS/MND stated that although ground squirrels are not active on the site, burrowing owls 

occur in the vicinity of the site, and may disperse through the project area or potentially use it as 

wintering or breeding habitat. The 2021 IS/MND determined that burrowing owls that could be 

present on the site could be directly harmed if burrows or burrow surrogate structures are graded, 

excavated, or otherwise disassembled, and therefore included the following mitigation measure.  

 

Mitigation Measures:  The following mitigation measures would reduce impacts to burrowing owls 

to a less than significant level. 

 

MM BIO-1.3: Prior to issuance of any grading, building, or demolition permits, the project 

applicant shall implement Condition 15 of the Habitat Plan and pay 

burrowing owl impact fees to the Habitat Agency. Pursuant to Condition 15, 

a qualified biologist shall conduct pre-construction surveys in all suitable 

habitat areas. To maximize the likelihood of detecting owls, the 

preconstruction survey shall last a minimum of three hours. The survey shall 

begin one hour before sunrise and continue until two hours after sunrise (for 

three hours total) or begin two hours before sunset and continue until one 

hour after sunset. Additional time may be required for large project sites. A 

minimum of two surveys shall be conducted (if owls are detected on the first 

survey, a second survey is not needed). All owls observed shall be counted 
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and their locations mapped. Surveys shall conclude no more than two 

calendar days prior to the start of any construction. Therefore, the project 

applicant must begin surveys no more than four days prior to construction 

(two days of surveying plus up to two days between surveys and 

construction). To avoid last-minute changes in schedule or contracting that 

may occur if burrowing owls are found, the project applicant may also 

conduct a preliminary survey up to fourteen (14) days before start of any 

construction. This preliminary survey may count as the first of the two 

required surveys as long as the second survey concludes no more than two 

calendar days in advance of construction.  

 

If evidence of western burrowing owls is found during the breeding season 

(February 1–August 31, inclusive), the project applicant shall avoid all nest 

sites that could be disturbed by project construction during the remainder of 

the breeding season or while the nest is occupied by adults or young. 

Avoidance shall include establishment of a 250-foot non-disturbance buffer 

zone around nests. Construction may occur outside of the 250-foot non-

disturbance buffer zone. Construction may occur inside of the 250-foot non-

disturbance buffer during the breeding season if: 

 

• the nest is not disturbed, and 

• the project applicant develops an avoidance, minimization, and 

monitoring plan is approved by the Habitat Agency and the 

Wildlife Agencies prior to project construction. 

 

If evidence of western burrowing owls is found during the non-breeding 

season (September 1–January 31, inclusive), the project applicant shall 

establish a 250-foot non-disturbance buffer around occupied burrows as 

determined by a qualified biologist. Construction activities outside of this 

250-foot buffer are allowed. Construction activities within the non-

disturbance buffer are allowed if the certain criteria are met, as outlined in 

the Habitat Plan Conditions Implementation Guide, in order to prevent owls 

from abandoning important overwintering sites. 

 

The project applicant shall submit a report disclosing evidence of compliance 

with the Habitat Plan to the City’s  of San José Director of Department of 

Planning, Building and Code Enforcement or the Director’s designee prior to 

issuance of any grading, building, or demolition permits. 

 

In response to MM BIO-1.2 and MM BIO-1.3, a Nesting and Burrowing Owl Survey was completed 

by H.T. Harvey & Associates in July 2025 (see Appendix C) and no burrowing owls or evidence of 

recent owl occupation at burrows were detected onsite or within 250 feet of the site nor were any 

nesting or protected bird, such as the tricolored blackbird, detected onsite or within 100 feet of the 

site. While the results of this survey were negative, burrowing owl surveys are required to be 
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conducted four days prior to the commencement of construction, with the option to conduct a 

preliminary study 14 days prior to construction and tricolored blackbird surveys are required to be 

conducted two days prior to the commencement of construction with the option to conduct a 

preliminary study 14 days prior to construction; therefore, a second survey effort would be 

conducted in alignment with the newly proposed project’s construction start date. Further, per MM 

BIO-1.3, the newly proposed project is required to implement Condition 15 of the Habitat Plan (see 

impact discussion f) below for additional details) and pay burrowing owl impact fees to the Habitat 

Agency.  

 

As described above, the newly proposed project has satisfied the requirements of MM BIO-1.1 and 

would be required to comply with MM BIO-1.2, and MM BIO-1.3, therefore the newly proposed 

project would not have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special status species in local or 

regional plans, policies, or regulations, or by the CDFW or USFWS, consistent with the findings of 

the 2021 IS/MND. (Same Impact as Approved Project [Less than Significant Impact with Mitigation 

Incorporated]) 

 

b) Would the project have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, regulations, or by 
the CDFW or USFWS? 

 

Riparian Habitat 

As described in the 2021 IS/MND, the City of San José has a riparian buffer policy meant to limit 

development near riparian corridors and protect sensitive riparian resources. Under the City’s 

Council Policy 6-34, the required riparian setback for the Guadalupe River extends 100 feet 

landward from the top of bank. The Habitat Plan also requires a 100-foot setback from the top of 

bank for projects that are adjacent to Category One streams, such as the Guadalupe River. 

Consistent with the approved project, the newly proposed project would be set back approximately 

150 feet from the Guadalupe River and 100 feet from the top of the riverbank nearest the proposed 

development. No construction activities, such as staging, would occur within the setback. The newly 

proposed project has been designed to avoid impacts on the riparian buffer and no project activities 

or development would occur within the 100-foot riparian setback. Additionally, consistent with the 

approved project, the newly proposed project would be setback at least 50 feet from the edge of 

the wetland and non-wetland water features south and east of the project site, thus avoiding 

impacts to these areas.  

  

Sensitive Natural Community 

As discussed in the 2021 IS/MND, movement of equipment to and from the site has the potential to 

result in the introduction or spread of invasive weeds. The introduction and/or spread of invasive 

weeds would be considered a significant impact. Consistent with the 2021 IS/MND, the newly 

proposed project would implement MM BIO-2.1 to reduce impacts to sensitive natural communities 

(seasonal wetlands and non-wetland waters). 
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Mitigation Measures:  The following mitigation measure would reduce impacts due to the 

introduction and spread of invasive weeds to a less than significant level. 

 

MM BIO-2.1: All seeds and straw materials used on site shall be composed of weed-free 

rice (or similar acceptable material) straw, and all gravel and fill material 

shall be certified weed-free. Proof of certification, in the form of a California 

Department of Food and Agriculture Form 66-079 “Certificate of Quarantine 

Compliance,” or equivalent certification from a qualified biologist, shall be 

submitted to the City of San José Director of Department of Planning, 

Building and Code Enforcement or the Director’s designee prior to issuance 

of any grading, building, or demolition permits.  

 

During construction, vehicles and equipment shall be washed (including 

wheels, undercarriages, and bumpers) before leaving and after entering the 

project footprint. Vehicles shall be cleaned at existing construction yards or 

legal operating car washes. This measure shall be printed on all construction 

documents, contracts, and project plans. 

 

Following construction, temporary impact zones or any disturbed ground 

that will not be under hardscape, landscaped, or maintained, shall be 

reseeded with a native seed mixture as verified by a qualified biologist. Seed 

mixtures applied for erosion control shall be composed of native species 

appropriate for the site in order to provide long-term erosion control and 

slow colonization by invasive non-native plants. The project applicant shall 

prepare a detailed landscape plan identifying the areas to be reseeded and 

the native seed mixture to be used and submit the plan to the Director of 

the City of San José Department of Planning, Building and Code Enforcement 

or the Director’s designee for review and approval. 

 

The newly proposed project would not have a substantial adverse effect on any riparian habitat or 

other sensitive natural community identified in local or regional plans, policies, regulations or by the 

CDFW or USFWS with implementation of MM BIO-2.1, consistent with the findings of the 2021 

IS/MND. Additional information and discussion of impacts to these habitats, such as wetlands, are 

described in further detail in the impact discussion c) below. Consistent with the 2021 IS/MND, 

implementation of MM BIO-2.1, in addition to the measures listed below,  would reduce impacts to 

sensitive natural communities to a less than significant level. (Same Impact as Approved Project 

[Less than Significant Impact with Mitigation Incorporated]) 
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c) Would the project have a substantial adverse effect on state or federally protected wetlands 
through direct removal, filling, hydrological interruption, or other means? 

 

As described in the 2021 IS/MND, the project area contains two sensitive aquatic communities: 

seasonal wetland and non-wetland waters. Any impacts to these aquatic communities would be 

potentially significant. Consistent with the 2021 IS/MND, the newly approved project would 

implement the following mitigation measures based on Conditions 3 and 12 of the Habitat Plan to 

reduce construction impacts to streams, wetlands, and riparian habitat on and near the site.  

 

Mitigation Measures:  The following mitigation measures would reduce impacts to wetlands and 

non-wetland waters on and near the site to a less than significant level. 

 

MM BIO-3.1: Prior to the issuance of any grading or building permits, the project applicant 

shall establish a Wetland and Riparian Avoidance Buffer at least 50 feet from 

the edge of the wetland or non-wetland water features and at least 100 feet 

from the edge of the riparian area, and all grading and construction activities 

shall occur outside of this area. The Wetland and Riparian Avoidance Buffer 

shall be temporarily staked prior to grading and construction activities, using 

orange construction fencing, lathe and flagging or its equivalent, by a 

qualified biologist to ensure that construction equipment and personnel 

avoid these features. Fencing shall be erected along the outer edge of the 

site, between the site and any adjacent wetland, pond, or riparian area, for 

the duration of project construction. Photo documentation shall be 

submitted to the Director of the City of San José Department of Planning, 

Building and Code Enforcement or the Director’s designee. 

 

Typical avoidance and minimization measures, such as those listed in Table 

6-2 of the Habitat Plan or measures deemed appropriate by a qualified 

biologist, shall be implemented during construction. To this end, all 

personnel working adjacent to the Wetland and Riparian Avoidance Buffer 

shall be trained by a qualified biologist in the avoidance and minimization 

measures outlined in Table 6-2 of the Habitat Plan. Training materials shall 

be submitted to the Director of the City of San José Department of Planning, 

Building and Code Enforcement or the Director’s designee upon request.    

 

MM BIO-3.2: The following measures shall be implemented to ensure avoidance of 

erosion or pollution to wetlands during construction activity: 

 

• Appropriate erosion control measures (e.g., fiber rolls, filter 

fences, vegetative buffer strips) shall be used on site to reduce 

siltation and runoff of contaminants into wetlands or non-

wetland waters. Filter fences, if used, shall be of material that 

will not trap reptiles and amphibians (i.e., no mesh, woven, or 
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netted material and no high density plastic fencing). Erosion 

control blankets shall be used as a last resort because of their 

tendency to biodegrade slowly and trap reptiles and amphibians. 

• Erosion-control measures shall be placed between the wetland 

or pond and the outer edge of the Project site. Fiber rolls used 

for erosion control shall be certified as free of noxious weed 

seed. 

• Vehicles and equipment shall be parked on pavement, existing 

roads, and previously disturbed area. 

• No construction or maintenance vehicles shall be refueled within 

200 feet of avoided wetlands and non-wetland waters unless a 

bermed and lined refueling area is constructed and hazardous 

material absorbent pads are available in the case of a spill. 

• Used cleaning materials (e.g., liquids) shall be disposed of safely, 

and if necessary, taken off site for proper disposal. Used 

disposable globes should be retained for safe disposal in sealed 

bags. 

 

The newly proposed project would include temporary and permanent fencing, as shown in Figure 

4.2-1. Portions of the proposed permanent fence would occur within the wetland setback; however, 

this would not constitute fill within aquatic habitats that would trigger a permit required from the 

Army Corps of Engineers or Regional Water Quality Control Board.8 As shown in Figure 4.2-1, the 

temporary fence would occur outside aquatic habitat and therefore also does not require agency 

permits. Additionally, the temporary fencing location is located outside both the Santa Clara Valley 

Habitat Plan wetland setback and aquatic habitat. 

 

With the implementation of BIO MM-3.1 and BIO MM-3.2, the newly proposed project would not 

have a substantial adverse effect on state or federally protected wetlands through direct removal, 

filling, hydrological interruption, or other means, consistent with the findings of the 2021 IS/MND. 

(Same Impact as Approved Project [Less than Significant Impact with Mitigation Incorporated]) 

 

  

 
8 WRA Environmental Consultants. Second Harvest Support Site – Proposed Temporary and Permanent Fence 
Alignments Memorandum. October 14, 2025.  
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d) Would the project interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites? 

 

As described in the 2021 IS/MND, the project site is in the vicinity of known avian breeding and 

migratory habitat. Building features, most often those associated with lighting or glass components 

(i.e., glazing), can attract birds from these nearby habitats and cause mortality in the form of 

collisions resulting from confusion. The Biological Resource Report completed for the approved 

project in February 2020 determined that although the design of the approved project would result 

in a low overall risk for bird collisions, some design elements such as proposed glazing on façades 

facing wetland areas and the Guadalupe River, as well as landscaping adjacent to façades with 

untreated glazing, posed a relatively increased risk. Any impacts to local or migrating birds resulting 

from building design features that are considered hazardous would be considered a significant 

impact.  

 

The 2021 IS/MND included mitigation measure MM BIO-4.1 to reduce impacts from bird collisions 

with two methods: 1) façade treatments and 2) landscaping that does not exceed the height of the 

first story adjacent to untreated glazing. While the approved project proposed building heights 

ranged from four to five stories, the newly proposed project would only include single-story 

development, and the overall building area would be substantially reduced from over 120,000 sq.ft. 

to less than 10,000 sq.ft. As the second portion of MM BIO-4.1 served to reduce bird collisions from 

the second story onward, this portion of the measure does not apply to the newly proposed 

project. However, the first portion of MM BIO-4.1 would apply to the newly proposed project. The 

Biological Resources Assessment completed for the newly proposed project in October 2025 

(Appendix B) determined that the exteriors of the proposed recycling enclosure and proposed 

dumpster enclosure do not pose any bird collision risk. A small portion of the proposed 

maintenance facility would create bird collision risk. The majority of the proposed maintenance 

facility would be opaque, but the garage-style door and the pedestrian passage doors shown on 

Figure 3.2-4 (each with an inset window panel) would not be opaque and therefore include a small 

risk of bird collision. To be conservative, the newly proposed project would be required to 

implement the first portion of MM BIO-4.1 from the 2021 IS/MND as follows: 

 

Mitigation Measures:  The following mitigation measures would reduce impacts from bird collisions 

to a less than significant level: 

 

MM BIO-4.1: Façade Treatments. Prior to issuance of any building permits, the project 

applicant shall ensure that all glazing on the southern façade of the building 

facing identified wetland areas and the Guadalupe River is treated with bird-

friendly glazing treatments. Examples of bird-friendly glazing treatments 

include the use of opaque glass, the covering of clear glass surface with 

patterns, the use of paned glass with fenestration patterns, and the use of 

external screens over non-reflective glass. For the remaining building 
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façades, no more than 10 percent of the surface area of façades between 

the ground and 60 feet above ground shall have untreated glazing. The final 

building design shall be reviewed by a qualified biologist for compliance, and 

the results of the review provided to the City of San José Director of 

Department of Planning, Building and Code Enforcement or the Director’s 

designee, prior to issuance of a building permit. 

 

With incorporation of the first requirement under MM BIO-4.1 (façade treatment) from the 2021 

IS/MND, the newly proposed project would not interfere substantially with the movement of any 

native resident or migratory fish or wildlife species or with established native resident or migratory 

wildlife corridors, or impede the use of native wildlife nursery sites, consistent with the findings of 

the 2021 IS/MND. (Same Impact as Approved Project [Less than Significant Impact with Mitigation 

Incorporated]) 

 

e) Would the project conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance? 

 

Consistent with the approved project, the newly proposed project would remove the only mature 

tree on the project site (a palm tree located in the eastern portion of the site). The 2021 IS/MND 

conservatively assumed this tree is a native tree with a circumference of 38 inches or more, thereby 

requiring the City’s tree replacement ratio of 5:1. As shown in Figure 3.2-7, the newly proposed 

project would plant 21 15-gallon replacement trees, thereby consistent with the required 

replacement ratio. The newly proposed project would therefore exceed the tree replacement 

ratios, and would not conflict with any local policies or ordinances protecting biological resources, 

such as a tree preservation policy or ordinance. (Same Impact as Approved Project [Less than 

Significant Impact]) 

 

f) Would the project conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan? 

 

As described in the 2021 IS/MND, due to the project site’s location, any development proposed on 

this site is considered a covered project under the Santa Clara Valley Habitat Plan. The Habitat Plan 

defines measures to avoid, minimize, and mitigate impacts on covered species and their habitats 

while allowing for the implementation of certain covered projects. Chapter 6 of the Habitat Plan 

includes detailed and comprehensive conditions to avoid and minimize impacts on the 18 “covered 

species” (nine animal species and nine plant species) included in the Plan area, as determined by 

the 2020 Biological Resources Assessment completed for the 2021 IS/MND.9 As noted above, the 

 
9 The covered plant species are: Tiburon Indian Paintbrush (Castilleja affinis ssp. Neglecta), Coyote ceanothus 
(Ceanothus ferrisiae), Mount Hamilton thistle (Cirsium fontinales var. campylon), Santa Clara Valley dudleya 
(Dudleya abramsii ssp. Setchellii), Fragrant fritillary (Fritillaria lilacea), Loma Prieta hoita (Hoita strobilina), Smooth 
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California Fish and Game Commission unanimously approved the Western Burrowing owl as a 

candidate for potential listing as a protected species under the California Endangered Species Act 

(CESA). As a candidate for potential listing, the species is temporarily afforded the same protection 

as a state-listed endangered or threatened species. However, the burrowing owl is already a 

covered species under the SCVHP, and the change to a candidate species for potential listing under 

the CESA does not affect the requirements (i.e. Conditions on Covered Activities) for covered 

projects under the SCVHP, and the Habitat Plan provides incidental take authorization.   

 

In conformance with the Habitat Plan, project proponents are required to pay impact fees in 

accordance with the types and acreage of habitat or “land cover” impacted, and to implement 

conservation measures specified by the Habitat Plan. Land cover impacts are used because it is the 

best predictor of potential species habitat, and is applicable to all of the covered species (with the 

exception of the burrowing owl). Additional fees (i.e., specialty fees) in-lieu of providing 

compensatory mitigation are imposed for projects that impact serpentine habitat, wetlands, and 

burrowing owls, and for certain projects that result in atmospheric nitrogen emissions, although in 

some cases, project proponents may provide land to restore or create habitat types protected by 

the Habitat Plan in lieu of payment of fees.  

 

Consistent with the 2021 IS/MND, the following Habitat Plan Conditions are applicable to the newly 

proposed project: 

 

Condition 1 - Avoid Direct Impacts on Legally Protected Plant and Wildlife Species. Several wildlife 

species that occur in the project vicinity are protected under state and federal laws. Some of these 

animal species are listed as fully protected under the California Fish and Wildlife Code (e.g., white-

tailed kite), and eagles are protected under the Bald and Golden Eagle Protection Act. Further, all 

native bird species and their nests are protected under the Migratory Bird Treaty Act (MBTA) and 

California Fish and Game Code. Actions conducted under the Habitat Plan must comply with the 

provisions of the MBTA and California Fish and Wildlife Code. Incorporation of Mitigation Measure 

MM BIO-1.1 through 4.1 would ensure the project complies with Condition 1 of the Habitat Plan. 

 

Condition 3 - Maintain Hydrologic Conditions and Protect Water Quality. Condition 3 applies to all 

projects and identifies a set of programmatic best management practices (BMPs), performance 

standards, and control measures to minimize increases of peak discharge of storm water and to 

reduce runoff of pollutants to protect water quality, including during project construction. These 

requirements include pre-construction, construction site, and post-construction actions. Pre-

construction conditions are site design planning approaches that protect water quality by 

preventing and reducing the adverse impacts of stormwater pollutants and increases in peak runoff 

rate and volume. They include hydrologic source control measures that focus on the protection of 

 
lessingia (Lessingia micradenia var. glabrata), Metcalf Canyon jewelflower (Streptanthus albidus ssp. Albidus), and 
Most beautiful jewelflower (Streptanthus albidus ssp. Peramoenus). The covered animal species are: Tricolored 
blackbird (Agelaius tricolor), Least Bell’s vireo (Vireo bellii pusillus), Bay checkerspot butterfly (Euphydryas editha 
bayensis), Western burrowing owl (Athene cunicularia), San Joaquin kit fox (Vulpes macrotis), California red-legged 
frog (Rana draytonii), Foothill yellow-legged frog (Rana boylii), Western pond turtle (Actinemys marmorata), and 
Least Bell’s vireo (Vireo bellii pusillus). 
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natural resources. Construction site conditions include source and treatment control measure to 

prevent pollutants from leaving the construction site and minimizing site erosion and local stream 

sedimentation during construction. Post-construction conditions include measures for stormwater 

treatment and flow control. Mitigation measure MM BIO-3.2 would ensure the newly proposed 

project complies with Condition 3 of the Habitat Plan. 

 

Condition 11 – Stream and Riparian Setbacks. Condition 11 applies to covered projects that may 

affect streams and associated riparian vegetation within the Habitat Plan area. This condition 

requires new covered projects to adhere to setbacks from creeks and streams and associated 

riparian vegetation to minimize and avoid impacts on aquatic and riparian land cover types, covered 

species, and wildlife corridors. The required setback for the reach of the Guadalupe River (a 

Category One stream) adjacent to the project site is 100 feet from the top of bank. The newly 

proposed project would be set back at least 100 feet from the Guadalupe River top of bank, and 

would therefore comply with Condition 11 of the Habitat Plan. 

 

Condition 12 - Wetland and Pond Avoidance and Minimization. Condition 12 applies to covered 

projects that would directly or indirectly affect wetlands or ponds. The purpose of Condition 12 is to 

minimize impacts on wetlands and ponds and avoid impacts on high quality wetlands and ponds by 

prescribing vegetated stormwater filtration features, proper disposal of cleaning materials, and 

other requirements. Project proponents are required to pay a wetland fee for impacts on wetlands 

and ponds to cover the cost of restoration or creation of aquatic land cover types required by the 

Habitat Plan. Covered activities can avoid paying the wetland fee if they avoid impacts on wetlands. 

The newly proposed project would be required to implement mitigation measure MM BIO-3.1 to 

ensure compliance with Condition 12 of the Habitat Plan.  

 

Condition 15 - Western Burrowing Owl. Condition 15 requires the implementation of measures to 

avoid and minimize direct impacts on burrowing owls, including pre-construction surveys, 

establishment of 250-foot non-disturbance buffers around active nests during the breeding season 

(February 1 through August 31), establishment of 250-foot non-disturbance buffers around 

occupied burrows during the nonbreeding season, and construction monitoring. Pre-construction 

surveys for burrowing owls are required by the Habitat Plan in areas mapped as breeding habitat, 

which include the project site. As mentioned above, additional fees in-lieu of providing 

compensatory mitigation are imposed for Habitat Plan covered projects that impact burrowing 

owls. Because the project site includes habitat for burrowing owls as mapped in the Habitat Plan, a 

specialty fee for impacts on habitat for this species would apply. The newly proposed project would 

pay all applicable fees and implement mitigation measure MM BIO-1.2 to ensure compliance with 

Condition 15 of the Habitat Plan.  

 

As discussed under impact discussion a), a Nesting and Burrowing Owl Survey was completed in 

response to MM BIO-1.2 and MM BIO-1.3, and no burrowing owls or evidence of recent owl 

occupation at burrows were detected onsite or within 250 feet of the site. While the results of this 

survey were negative, burrowing owl surveys are required to be conducted four days prior to the 

commencement of construction, with the option to conduct a preliminary study 14 days prior to 
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construction; therefore, a second survey effort would be conducted in alignment with the newly 

proposed project’s construction start date.  

 

Condition 17 – Tricolored Blackbird. Condition 17 calls for surveys of project areas within 250 feet of 

any riparian, coastal and valley freshwater marsh (perennial wetlands), or pond land cover types for 

potential tricolored blackbird nesting substrate. The project site is located within a designated 

tricolored blackbird survey area under the Habitat Plan. Although potentially suitable nesting 

habitat was identified along the Guadalupe River, no tricolored blackbirds were observed within or 

immediately adjacent to the project site during the site survey conducted during the breeding 

season, and the species is determined to be absent. Even though it is likely that blackbirds are 

absent from the project site and all areas within 250 feet of the site, based on the species’ known 

distribution, the project applicant will be required to demonstrate compliance with this condition 

for Habitat Plan compliance purposes. The following standard Habitat Plan conditions from the 

2021 IS/MND would apply to the newly proposed project: 

 

Standard Habitat Plan Conditions:  The project would be required to implement the following 

standard Habitat Plan conditions to demonstrate compliance with Condition 17. 

 

• Implement Condition 17 of the Habitat Plan. To avoid direct impacts of covered activities on 

nesting tricolored blackbird colonies, the following procedures will be implemented. 

 

o Preconstruction Survey. Prior to any ground disturbance related to covered 

activities, a qualified biologist will:  

▪ Make his/her best effort to determine if there has been nesting at the site in 

the past 5 years. This includes checking the CNDDB, contacting local experts, 

and looking for evidence of historical nesting (i.e., old nests).  

▪ If no nesting in the past 5 years is evident, conduct a preconstruction survey 

in areas identified in the habitat survey as supporting potential tricolored 

blackbird nesting habitat. Surveys will be made at the appropriate times of 

year when nesting use is expected to occur. The surveys will document the 

presence or absence of nesting colonies of tricolored blackbird. Surveys will 

conclude no more than two calendar days prior to construction. 

  

To avoid last minute changes in schedule or contracting that may occur if an active nest is found, 

the project proponent may also conduct a preliminary survey up to 14 days before construction. If a 

tricolored blackbird nesting colony is present (through step 1 or 2 above), a 250-foot buffer will be 

applied from the outer edge of all hydric vegetation associated with the site and the site plus buffer 

will be avoided (see below for additional avoidance and minimization details). The Wildlife Agencies 

will be notified immediately of nest locations. 

 

o Avoidance and Minimization. If tricolored blackbird colonies are identified during 

the breeding season, covered activities will be prohibited within a 250-foot no-

activity buffer zone around the outer edge of all hydric vegetation associated with 

the colony. This buffer may be reduced in areas with dense forest, buildings, or 
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other habitat features between the construction activities and the active nest 

colony, or where there is sufficient topographic relief to protect the colony from 

excessive noise or visual disturbance. Depending on site characteristics, the 

sensitivity of the colony, and surrounding land uses, the buffer zone may be 

increased. Land uses potentially affecting a colony will be observed by a qualified 

biologist to verify that the activity is not disrupting the colony. If it is, the buffer will 

be increased. Implementing Entity technical staff will coordinate with the Wildlife 

Agencies and evaluate exceptions to the minimum no-activity buffer distance on a 

case-by-case basis. 

 

o Construction Monitoring. If construction takes place during the breeding season 

when an active colony is present, a qualified biologist will monitor construction to 

ensure that the 250-foot buffer zone is enforced. If monitoring indicates that 

construction outside of the buffer is affecting a breeding colony, the buffer will be 

increased if space allows (e.g., move staging areas farther away). If space does not 

allow, construction will cease until the colony abandons the site or until the end of 

the breeding season, whichever occurs first. The biological monitor will also conduct 

training of construction personnel on the avoidance procedures, buffer zones, and 

protocols in the event that tricolored blackbirds fly into an active construction zone 

(i.e., outside the buffer zone). 

 

As discussed above under impact discussion a), in response to Condition 17 and the Standard 

Habitat Plan Condition described above, a Nesting and Burrowing Owl Survey was completed by 

H.T. Harvey & Associates in July 2025 (see Appendix C) and no nesting birds or protected birds were 

detected onsite or within 100 feet of the site. While the results of this survey were negative, 

tricolored blackbird surveys are required to be conducted two days prior to the commencement of 

construction, with the option to conduct a preliminary study 14 days prior to construction; 

therefore, a second survey effort should be conducted in alignment with the newly proposed 

project’s construction start date. 

 

Project’s Overall Compliance with the Habitat Plan 

Consistent with the findings of the 2021 IS/MND, the newly proposed project is subject to 

applicable SCVHP conditions and fees (including the nitrogen deposition fee, although given all site 

trips would be associated with the adjacent Second Harvest of Silicon Valley Warehouse and Office 

project, fees paid for the adjacent warehouse site cover the subject site as well, subject to 

confirmation by the Habitat Agency) prior to issuance of any grading permits. The project applicant 

would be required to submit the Santa Clara Valley Habitat Plan Private Application form to the 

Director of Planning, Building and Code Enforcement (PBCE) or the Director’s designee for approval 

prior to the issuance of a grading permit.10 

 

 
10 The Habitat Plan and supporting materials can be viewed at www.scv-habitatplan.org.     
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As described above, implementation of mitigation measures and standard Habitat Plan conditions, 

along with payment of all applicable fees, would ensure the newly proposed project’s compliance 

with the Habitat Plan, consistent with the findings of the 2021 IS/MND. (Same Impact as Approved 

Project [Less than Significant Impact with Mitigation Incorporated])  
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 Cultural Resources 

4.3.1   Environmental Setting 

4.3.1.1   Regulatory Framework  

Regulatory framework remains the same as described in the 2021 IS/MND. 

 

4.3.1.2   Existing Conditions 

Existing conditions onsite remain the same as described in the 2021 IS/MND. 

 

Within the project vicinity, existing conditions remain largely the same as described in the 2021 

IS/MND. The Second Harvest of Silicon Valley Warehouse and Office facility project (PDA21-016-01) 

directly north of the project site was approved in 2025 and construction has begun, which 

represents the main change in condition within the project vicinity.  

 

4.3.2   Impact Discussion 

 

New 

Potentially 

Significant 

Impact 

New Less 

than 

Significant 

with 

Mitigation 

Incorporated 

New Less 

than 

Significant 

Impact 

Same 

Impact as 

Approved 

Project 

Less 

Impact 

than 

Approved 

Project 

Would the project:      

a) Cause a substantial adverse change 

in the significance of a historical 

resource pursuant to CEQA 

Guidelines Section 15064.5? 

     

b) Cause a substantial adverse change 

in the significance of an 

archaeological resource as pursuant 

to CEQA Guidelines Section 

15064.5? 

     

c) Disturb any human remains, 

including those interred outside of 

dedicated cemeteries? 

     

 

a) Would the project cause a substantial adverse change in the significance of a historical 
resource pursuant to CEQA Guidelines Section 15064.5? 

  

The 2021 IS/MND concluded a less than significant impact because no historic buildings or 

structures are located on the undeveloped project site, which continues to be true at the time of 
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this Addendum. Historic resources such as the Port of Alviso NHRP and six City Landmarks are 

located in the vicinity of the site; however, the project site is a substantial distance from these 

resources (over 2,300 feet) and the 2021 IS/MND concluded development of the site would not 

result in impacts to these historic resources. Therefore, the newly proposed project would not 

cause a substantial adverse change in the significance of a historical resource pursuant to CEQA 

Guidelines Section 15064.4, consistent with the findings of the 2021 IS/MND. (Same Impact as 

Approved Project [Less than Significant Impact]) 

 

b) Would the project cause a substantial adverse change in the significance of an 
archaeological resource pursuant to CEQA Guidelines Section 15064.5? 

 

The 2021 IS/MND determined that although portions of the site contain substantial amounts of 

artificial fill (up to 14 feet in some areas), trenching, site grading, and other construction activities 

could disturb native soils. As part of the 2021 IS/MND, the Native American Heritage Commission 

and Native American contacts were consulted during the development of the Archaeological Survey 

Report and no specific Native American resources were identified within or adjacent to the study 

area. While there were no recorded archaeological or historic sites on the project site at the time of 

the 2021 IS/MND, which remains true at the time of this Addendum, there is a potential for buried 

archaeological resources to occur on the site. Consistent with the 2021 IS/MND, the newly 

proposed project would implement the following mitigation measures to protect archaeological 

resources: 

 

Mitigation Measures:  The project will be required to implement the following mitigation measures 

to reduce possible impacts to cultural resources to a less than significant level.  

 

MM CUL-2.1: Treatment Plan: Prior to the issuance of any grading permit, a project-
specific Cultural Resources Treatment Plan shall be prepared by a qualified 
archaeologist, in consultation with a qualified Native American monitor, 
registered with the Native American Heritage Commission (NAHC) for the 
City of San José and that is traditionally and culturally affiliated with the 
geographic area. The Cultural Resources Treatment Plan shall reflect permit-
level detail pertaining to depths and locations of all ground disturbing 
activities. The Cultural Resources Treatment Plan shall be prepared and 
submitted to the Supervising Environmental Planner of the City of San José 
Department of Planning, Building, and Code Enforcement prior to approval 
of any grading permit. The Treatment Plan shall contain, at a minimum: 

 
• Identification of the scope of work and range of subsurface effects 

(including location map and development plan), including requirements 
for preliminary field investigations. 

 
• Description of the environmental setting (past and present) and the 

historic/prehistoric background of the parcel (potential range of what 
might be found). 
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• Development of research questions and goals to be addressed by the 
investigation (what is significant vs. what is redundant information). 

 
• Detailed field strategy used to record, recover, or avoid the finds and 

address research goals. 
 
• Analytical methods. 
 
• Report structure and outline of document contents. 
 
• Disposition of the artifacts. 

 

• Appendices: all site records, correspondence, and consultation with 

Native Americans, etc. 

 

MM CUL-2.2:  Investigation: Prior to issuance of any grading or demolition permits, the 

project applicant shall complete a preliminary field investigation program in 

conformance with the project-specific Cultural Resources Treatment Plan 

required under Mitigation Measure MM CUL-2.1. The locations of 

subsurface testing and exploratory trenching shall be determined prior to 

issuance of any grading permit based on the Cultural Resources Treatment 

Plan recommendations. A qualified archaeologist and a qualified Native 

American monitor, registered with the Native American Heritage 

Commission (NAHC) for the City of San José and that is traditionally and 

culturally affiliated with the geographic area, shall complete a 

presence/absence exploration. Results of the investigation shall be provided 

to the Supervising Environmental Planner of the City of San José Department 

of Planning, Building, and Code Enforcement prior to issuance of any grading 

permit. 

 

 If any finds were discovered during the preliminary field investigation, the 

project shall implement MM CUL-2.4 for evaluation and recovery 

methodologies. The results of the preliminary field investigation and 

program shall be submitted to the Supervising Environmental Planner of the 

City of San José Department of Planning, Building, and Code Enforcement for 

review and approval prior to issuance of any grading permit.  

 

MM CUL-2.3:  Construction Monitoring and Protection Measures: Although the data 

recovery and treatment program would be expected to recover potentially 

significant materials and information from the areas impacted by the project 

prior to grading, it is possible that additional resources could remain onsite. 

Therefore, all ground-disturbing activities (e.g., grading and excavation) shall 

be completed under the observation of a qualified archaeologist and a 

qualified Native American monitor, registered with the Native American 
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Heritage Commission (NAHC) for the City of San José and that is traditionally 

and culturally affiliated with the geographic area.  

 

The qualified archaeologist or a qualified Native American monitor, 

registered with the Native American Heritage Commission (NAHC) for the 

City of San José and that is traditionally and culturally affiliated with the 

geographic area, shall have authority to halt construction activities 

temporarily in the immediate vicinity of an unanticipated find. If, for any 

reasons, the qualified archaeologist or a qualified Native American monitor, 

registered with the Native American Heritage Commission (NAHC) for the 

City of San José and that is traditionally and culturally affiliated with the 

geographic area, is not present, but construction crews encounter a cultural 

resource, all work shall stop temporarily within 50 feet of the find until a 

qualified archaeologist in consultation with a qualified Native American 

monitor, registered with the Native American Heritage Commission (NAHC) 

for the City of San José and that is traditionally and culturally affiliated with 

the geographic area, has been contacted to determine the proper course of 

action. The Supervising Environmental Planner and Historic Preservation 

Officer of the City of San José Department of Planning, Building, and Code 

Enforcement shall be notified of any finds during the grading or other 

construction activities. Any human remains encountered during construction 

shall be treated according to the protocol identified in MM CUL-2.5.  

 

MM CUL-2.4:  Evaluation and Data Recovery: The Supervising Environmental Planner and 

Historic Preservation Officer of the City of San José Department of Planning, 

Building, and Code Enforcement shall be notified of any finds during the 

preliminary field investigation, grading, or other construction activities. Any 

historic or prehistoric material identified in the project area during the 

preliminary field investigation and during grading or other construction 

activities shall be evaluated for eligibility for listing as a Candidate City 

Landmark and/or in the California Register of Historic Resources. Data 

recovery methods may include, but are not limited to, backhoe trenching, 

shovel test units, hand auguring, and hand-excavation.  

 

The techniques used for data recovery shall follow the protocols identified in 

the project-specific Cultural Resources Treatment Plan. Data recovery shall 

include excavation and exposure of features, field documentation, and 

recordation. 

 

MM CUL-2.5:  Human Remains: Native American coordination shall follow the protocols 

established under Assembly Bill 52, State of California Code, and applicable 

City of San José procedures.  
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If any human remains are found during any field investigations, grading, or 

other construction activities, all provisions of California Health and Safety 

Code Sections 7054 and 7050.5 and Public Resources Code Sections 5097.9 

through 5097.99, as amended per Assembly Bill 2641, shall be followed. In 

the event of the discovery of human remains during construction, there shall 

be no further excavation or disturbance of the site or any nearby area 

reasonably suspected to overlie adjacent remains. The project applicant or 

qualified archaeologist in consultation with a Native American 

representative registered with the Native American Heritage Commission 

from the City of San José and that is traditionally and culturally affiliated 

with the geographic area shall immediately notify the Supervising 

Environmental Planner of the City of San José Department of Planning, 

Building, and Code Enforcement, who will then notify the Santa Clara County 

Coroner. The Coroner shall make a determination as to whether the remains 

are Native American. 

 

If the remains are believed to be Native American, the Coroner shall contact 

the Native American Heritage Commission (NAHC) within 24 hours. The 

NAHC shall then designate a Most Likely Descendant (MLD). The MLD shall 

inspect the remains and make a recommendation on the treatment of the 

remains and associated artifacts. 

 

If one of the following conditions occurs, the landowner or his authorized 

representative shall work with the Coroner, in consultation with a qualified 

Native American monitor, registered with the Native American Heritage 

Commission (NAHC) for the City of San José and that is traditionally and 

culturally affiliated with the geographic area, to reinter the Native American 

human remains and associated grave goods with appropriate dignity in a 

location not subject to further subsurface disturbance: 

 

• The Native American Heritage Commission is unable to identify a most 

likely descendent or the most likely descendent failed to make a 

recommendation within 48 hours after being notified by the 

commission. 

 

• The descendant identified fails to make a recommendation; or 

 

• The landowner or his authorized representative rejects the 

recommendation of the descendant, and the mediation by the Native 

American Heritage Commission fails to provide measures acceptable to 

the landowner. 

 

MM CUL-2.6:  Site Security: At the discretion of the Supervising Environmental Planner and 

Historic Preservation Officer of the City of San José Department of Planning, 
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Building, and Code Enforcement, site fencing shall be installed onsite during 

the investigation, grading, building, or other construction activities to avoid 

destruction and/or theft of potential cultural resources. The responsible 

qualified archaeologist, in consultation with a qualified Native American 

monitor, registered with the Native American Heritage Commission (NAHC) 

for the City of San José and that is traditionally and culturally affiliated with 

the geographic area, shall advise the Supervising Environmental Planner and 

Historic Preservation Officer of the City of San José Department of Planning, 

Building, and Code Enforcement as to the necessity for a guard. The purpose 

of the security guard shall be to ensure the safety of any potential cultural 

resources (including human remains) that are left exposed overnight. The 

Director of PBCE shall have the final discretion to authorize the use of a 

security guard at the project site. 

 

MM CUL-2.7:  Final Reporting: Once all analyses and studies required by the project-

specific Cultural Resources Treatment Plan have been completed, the 

project applicant, or representative, shall prepare a final report summarizing 

the results of the field investigation, data recovery activities and results, and 

compliance with the Cultural Resources Treatment Plan during all 

demolition, grading, building, and other construction activities. The report 

shall document the results of field and laboratory investigations and shall 

meet the Secretary of the Interior’s Standards for Archaeological 

Documentation. The contents of the report shall be consistent with the 

protocol included in the project-specific Cultural Resources Treatment Plan. 

The report shall be submitted to the Director of Planning, Building, and Code 

Enforcement for review and approval prior to issuance of any Certificates of 

Occupancy (temporary or final). Once approved, the final documentation 

shall be submitted to the Northwest Information Center at Sonoma State 

University, as appropriate. 

 

MM CUL-2.8:  Curation: Upon completion of the final report required by the project-

specific Cultural Resources Treatment Plan, all recovered archaeological 

materials not identified as tribal cultural resources by the Native American 

monitor, shall be transferred to a long-term curation facility. Any curation 

facility used shall meet the standards outlined in the National Park Services’ 

Curation of Federally Owned and Administered Archaeological Collections 

(36 CFR 79). The project applicant shall notify the Supervising Environmental 

Planner of the City of San José Department of Planning, Building, and Code 

Enforcement of the selected curation facility prior to the issuance of any 

Certificates of Occupancy (temporary or final). To the extent feasible, and in 

consultation with the Native American representative, all recovered Native 

American/tribal cultural resources and artifacts shall be reburied onsite in an 

area that is unlikely to be disturbed again. Treatment of materials to be 
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curated shall be consistent with the protocols included in the project-specific 

Cultural Resources Treatment Plan. 

 

All archaeological materials recovered during the data recovery efforts shall 

be cleaned, sorted, catalogued, and analyzed following standard 

archaeological procedures, and shall be documented in a report submitted 

to the Director of Planning, Building and Code Enforcement and the NWIC. 

 

MM CUL-2.9:  Dignified and Respectful Treatment – Cultural Sensitivity Training Prior to 

Construction: An important aspect of the consultation process is a dignified 

and respectful treatment of Tribal Cultural Resources. Prior to issuance of 

the Grading Permit, the project shall be required to submit evidence that an 

Archaeological Monitoring Contractor Awareness Training was held prior to 

ground disturbance. The training shall be facilitated by the project 

archaeologist in coordination with a Native American representative 

registered with the Native American Heritage Commissions for the City of 

San José and that is traditionally and culturally affiliated with the geographic 

area as described in Public Resources Code Section 21080.3. 

 

With implementation of MM CUL-2.1 – MM CUL-2.9, the newly proposed project would not cause a 

substantial adverse change in the significance of an archaeological resource pursuant to CEQA 

Guidelines Section 15064.5, consistent with the 2021 IS/MND. (Same Impact as Approved Project 

[Less than Significant Impact with Mitigation Incorporated]) 

 

c) Would the project disturb any human remains, including those interred outside of dedicated 
cemeteries? 

 

Consistent with the findings of the 2021 IS/MND, the newly proposed project would have a less 

than significant impact on human remains with incorporation of Mitigation Measures CUL-2.1 – 2.8, 

as discussed under Impact CUL-2. [(Same Impact as Approved Project [Less than Significant 

Impact])  
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 Greenhouse Gas Emissions 

4.4.1   Environmental Setting 

4.4.1.1   Regulatory Framework  

Provided below is an update to the regulations and policies listed in the 2021 IS/MND. All other 

regulatory framework remains the same as the 2021 IS/MND. 

 

Bay Area Air District CEQA Thresholds for Evaluating Climate Impacts from Land Use Projects and 

Plans 

In April 2022, following the adoption of the 2021 IS/MND, the Air District Board of Directors 

adopted the Justification Report: CEQA Thresholds for Evaluating the Significance of Climate 

Impacts from Land Use Projects and Plans. The report includes the Air District’s thresholds of 

significance for use in determining whether a proposed project or plan will have a significant impact 

on climate change and provides substantial evidence to support these thresholds. The April 2022 

GHG thresholds replace the GHG thresholds set forth in the May 2017 Air District CEQA Air Quality 

Guidelines and represent what is required of new land use development projects and plans to 

achieve California’s long-term climate goal of carbon neutrality by 2045. 

 

4.4.1.2   Existing Conditions 

Existing conditions onsite remain the same as described in the 2021 IS/MND. 

 

4.4.2   Impact Discussion 

 

New 

Potentially 

Significant 

Impact 

New Less 

than 

Significant 

with 

Mitigation 

Incorporated 

New Less 

than 

Significant 

Impact 

Same 

Impact as 

Approved 

Project 

Less 

Impact 

than 

Approved 

Project 

Would the project:      

a) Generate greenhouse gas (GHG) 

emissions, either directly or 

indirectly, that may have a 

significant impact on the 

environment? 

     

b) Conflict with an applicable plan, 

policy or regulation adopted for the 

purpose of reducing the emissions of 

GHGs? 
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Project-Level Impact  

Pursuant with the Air District, for land use projects to result in a less than significant GHG emissions 

impact, the land use project would need to comply with threshold A or B below. 

 

a) Projects must include, at a minimum, the following project design elements: 

a. Buildings 

i. The project will not include natural gas appliances or natural gas plumbing (in 

both residential and nonresidential development). 

ii. The project will not result in any wasteful, inefficient, or unnecessary energy 

usage as determined by the analysis required under CEQA Section 21100(b)(3) 

and Section 15126.2(b) of the State CEQA Guidelines. 

b. Transportation 

i. Achieve a reduction in project-generated vehicle miles traveled (VMT) below the 

regional average consistent with the current version of the California Climate 

Change Scoping Plan (currently 15 percent) or meet a locally adopted Senate Bill 

743 VMT target, reflecting the recommendations provided in the Governor’s 

Office of Planning and Research's Technical Advisory on Evaluating 

Transportation Impacts in CEQA: 

1. Residential projects: 15 percent below the existing VMT per capita  

2. Office projects: 15 percent below the existing VMT per employee  

3. Retail projects: no net increase in existing VMT 

ii. Achieve compliance with off-street EV requirements in the most recently 

adopted version of CALGreen Tier 2. 

b) Be consistent with a local GHG reduction strategy (GHGRS) that meets the criteria under State 

CEQA Guidelines Section 15183.5(b). 

This analysis uses threshold B. 

 

a) Would the project generate GHG emissions, either directly or indirectly, that may have a 
significant impact on the environment? 

 

The newly proposed project would result in substantially less GHG emissions when compared to the 

approved project due to the following reasons.  

 

1. The newly proposed project would add no new vehicle trips, given all site trips would be 

associated with the adjacent Second Harvest of Silicon Valley Warehouse and Office project, 

therefore the GHG emissions related to vehicle exhaust would decrease substantially 

compared to what was analyzed in the 2021 IS/MND.  
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2. The scale of construction, in both duration and intensity, would decrease under the newly 

proposed project. Vehicle trips related to construction would therefore be reduced under 

the newly proposed project as well. 

3. The newly proposed project would not require consumption of natural gas, compared to the 

approved project’s projected consumption of 4,816,590 kBtu of natural gas annually, and 

therefore GHG emissions related to natural gas would not occur under the newly proposed 

project. 

 

Consistency with 2030 GHGRS 

Consistent with the 2021 IS/MND, the newly proposed project incorporates applicable mandatory 

measures of the City’s 2030 GHGRS, as shown in Table 4.4-1 below.  

 

Table 4.4-1: San José Greenhouse Gas Reduction Strategy Consistency Checklist 

Policy/Strategy Consistency Discussion 

Table A: General Plan Consistency 

1) Consistency with the Land Use/ Transportation Diagram (Land Use and Density) 

Is the project consistent with the Land 

Use/Transportation Diagram? 

Yes. The newly proposed project is consistent 

with the Combined Industrial/Commercial 

General Plan land use designation for the site and 

does not require a General Plan Amendment.  

2) Implementation of Green Building Measures  

MS-2.2: Encourage maximized use of onsite 

generation of renewable energy for all new and 

existing buildings 

Yes. The newly proposed project includes solar 

canopies on the maintenance building, the 

recycling and trash enclosures, and above all 

parking. 

MS-2.3: Encourage consideration of solar 

orientation, including building placement, 

landscaping, design and construction techniques 

for new construction to minimize energy 

consumption. 

Yes. The newly proposed project is located and 

designed to maximize sun exposure and reduce 

energy consumption. 

MS-2.7: Encourage the installation of solar panels 

or other clean energy power generation sources 

over parking areas. 

Yes. The newly proposed project includes solar 

canopies above all parking. 

MS-2.11: Require new development to 

incorporate green building practices, including 

those required by the Green Building Ordinance. 

Specifically, target reduced energy use through 

construction techniques (e.g., design of building 

envelopes and systems to maximize energy 

performance), through architectural design (e.g., 

design to maximize cross ventilation and interior 

Yes. The newly proposed project will conform 

with the City’s Green Building Ordinance which 

includes measures for reduced energy 

consumption (e.g., LED light fixtures, energy 

saving appliances). 



 
Second Harvest of Silicon Valley Support Site Project 74 Addendum 
City of San José  March 2026 

Policy/Strategy Consistency Discussion 

daylight) and through site design techniques 

(e.g., orienting buildings on sites to maximize the 

effectiveness of passive solar design). 

MS-16.2: Promote neighborhood-based 

distributed clean/renewable energy generation 

to improve local energy security and to reduce 

the amount of energy wasted in transmitting 

electricity over long distances. 

Yes. The newly proposed project includes solar 

canopies on the maintenance building, the 

recycling and trash enclosures, and above all 

parking. 

3) Pedestrian, Bicycle & Transit Site Design Measures  

CD-2.1: Promote the Circulation Goals and 

Policies in the Envision San José 2040 General 

Plan. Create streets that promote pedestrian and 

bicycle transportation by following applicable 

goals and policies in the Circulation section of 

Envision San José 2040 General Plan. 

a) Design the street network for safe shared use 

by pedestrians, bicyclists, and vehicles. 

Include elements that increase driver 

awareness. 

b) Create a comfortable and safe pedestrian 

environment by implementing wider 

sidewalks, shade structures, attractive street 

furniture, street trees, reduced traffic speeds, 

pedestrian-oriented lighting, mid-block 

pedestrian crossings, pedestrian activated 

crossing lights, bulb-outs and curb extensions 

at intersections, and on-street parking that 

buffers pedestrians from vehicles.  

c) Consider support for reduced parking 

requirements, alternative parking 

arrangements, and Transportation Demand 

Management strategies to reduce area 

dedicated to parking and increase area 

dedicated to employment, housing, parks, 

public art, or other amenities. Encourage de-

coupled parking to ensure that the value and 

cost of parking are considered in real estate 

and business transactions. 

Yes. Based on the San José Better Bike Plan 2025 
Map, protected bicycle lanes are planned along 
North First Street north of SR 237.11 The newly 
proposed project would not impede the 
implementation of the planned bicycle facilities. 
The project area is equipped with pedestrian 
facilities including sidewalks and crosswalks. The 
newly proposed project is consistent with this 
measure. The newly proposed project would not 
substantially increase hazards due to bicycles or 
pedestrians entering and exiting the project site. 

 

CD-2.5: Integrate Green Building Goals and 

Policies of the Envision San José 2040 General 

Yes. As discussed in Section 3.0, Project 

Information, the newly proposed project would 

 
11 City of San José. San Jose Better Bike Plan 2025 Interactive Map. Accessed February 2, 2022. 

https://csj.maps.arcgis.com/apps/webappviewer/index.html?id=f5f8d005271c4300ba3f99cb90abb
246  
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Policy/Strategy Consistency Discussion 

Plan into site design to create healthful 

environments. Consider factors such as shaded 

parking areas, pedestrian connections, 

minimization of impervious surfaces, 

incorporation of stormwater treatment 

measures, appropriate building orientations, etc. 

include parking under solar canopies, would plant 

21 trees onsite, and would include stormwater 

treatment measures consistent with City post 

construction requirements. 

CD-2.11: Within the Downtown and Urban Village 

Overlay areas, consistent with the minimum 

density requirements of the pertaining Land 

Use/Transportation Diagram designation, avoid 

the construction of surface parking lots except as 

an interim use, so that long-term development of 

the site will result in a cohesive urban form. In 

these areas, whenever possible, use structured 

parking, rather than surface parking, to fulfill 

parking requirements. Encourage the 

incorporation of alternative uses, such as parks, 

above parking structures. 

Not Applicable. The project site is not located in 

the Downtown area or within an Urban Village 

overlay. 

CD-3.2: Prioritize pedestrian and bicycle 

connections to transit, community facilities 

(including schools), commercial areas, and other 

areas serving daily needs. Ensure that the design 

of new facilities can accommodate significant 

anticipated future increases in bicycle and 

pedestrian activity. 

Yes. The newly proposed project would not 

remove or inhibit access to any existing bicycle or 

pedestrian facilities. The newly proposed project 

would not conflict with any program, plan, 

ordinance, or policy addressing pedestrian 

facilities. 

CD-3.4: Encourage pedestrian cross-access 

connections between adjacent properties and 

require pedestrian and bicycle connections to 

streets and other public spaces, with particular 

attention and priority given to providing 

convenient access to transit facilities. Provide 

pedestrian and vehicular connections with cross-

access easements within and between new and 

existing developments to encourage walking and 

minimize interruptions by parking areas and curb 

cuts. 

Yes. The newly proposed project would not 

remove or inhibit access to any existing bicycle or 

pedestrian facilities. The newly proposed project 

would not conflict with any program, plan, 

ordinance, or policy addressing pedestrian 

facilities. 

LU-3.5: Provide for the needs of bicyclists and 

pedestrians, including adequate bicycle parking 

areas and design measures to promote bicyclists 

and pedestrian safety. 

Not applicable. The project site in not located in 

the Downtown area.  

TR-2.8: Require new development to promote 

onsite facilities such as bicycle storage and 

showers, provide connections to existing and 

Yes. The newly proposed project would not 

inhibit connections to existing or planned 

facilities. 
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Policy/Strategy Consistency Discussion 

planned facilities, dedicate land use to expand 

existing facilities or provide new facilities such as 

sidewalks and/or bicycle lanes/paths, or share in 

the cost of improvements. 

TR-7.1: Require large employers to develop TDM 

programs to reduce the vehicle trips and vehicle 

miles generated by their employees through the 

use of shuttles, provision for car-sharing, bicycle 

sharing, carpool, parking strategies, transit 

incentives and other measures. 

Not applicable. The newly proposed project 

would not increase vehicle trips. 

TR-8.5: Promote participation in car share 

programs to minimize the need for parking 

spaces in new and existing development. 

Not applicable. The newly proposed project 

would not increase vehicle trips, given all site 

trips would be associated with the adjacent 

Second Harvest of Silicon Valley Warehouse and 

Office project 

4) Water Conservation and Urban Forestry Measures 

MS-3.1: Require water-efficient landscaping, 

which conforms to the state’s Model Water 

Efficient Landscape Ordinance (MWELO), for all 

new commercial, institutional, industrial, and 

developer-installed residential development 

unless for recreation needs or other area 

functions. 

Yes. The newly proposed project would include 

use of low water use plants and irrigation 

systems consistent with the State’s MWELO 

requirements. 

MS-3.2: Promote the use of green building 

technology or techniques that can help reduce 

the depletion of the City’s potable water supply, 

as building codes permit. For example, promote 

the use of captured rainwater, graywater, or 

recycled water as the preferred source of non-

potable water needs such as irrigation and 

building cooling, consistent with Building Codes 

or other regulations. 

Yes. The newly proposed project would utilize 

recycled water for landscape irrigation. 

MS-19.4: Require the use of recycled water 

whenever feasible and cost-effective to serve the 

existing and new development. 

Yes. The newly proposed project would utilize 

recycled water for landscape irrigation. 

MS-21.3: Ensure that San José’s Community 

Forest is comprised of species that have low 

water requirements and are well adapted to its 

Mediterranean climate. Select and plant diverse 

species to prevent monocultures that are 

vulnerable to pest invasions. Furthermore, 

consider the appropriate placement of tree 

Yes. The proposed trees would have low water 

requirements and are suitable for San José’s 

climate. The newly proposed project would plant 

diverse species. 
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Policy/Strategy Consistency Discussion 

species and their lifespan to ensure perpetuation 

of the Community Forest. 

MS-26.1: As a condition of new development, 

require the planting and maintenance of both 

street trees and trees on private property to 

achieve a level of tree coverage in compliance 

with and that implements City laws, policies or 

guidelines. 

Yes. As noted in Section 4.2, the newly proposed 

project would be required to comply with the 

City’s tree replacement policy and would result in 

approximately 21 trees being planted. 

ER-8.7: Encourage stormwater reuse for 

beneficial uses in existing infrastructure and 

future development through the installation of 

rain barrels, cisterns, or other water storage and 

reuse facilities. 

Yes. The newly proposed project includes water-

efficient landscaping that does not warrant use of 

irrigation such that rain barrels, cisterns, or water 

storage facilities would be necessary. 

Table B: Greenhouse Gas Reduction Strategy 

Part 1: Residential Projects – Not Applicable to the Project 

Part 2: Residential and Non-Residential Projects 

Renewable Energy Development 

1. Install solar panels, solar hot water, or other 

clean energy power generation sources on 

development sites, or 

2. Participate in community solar programs to 

support development of renewable energy in 

the community, or 

3. Participate in San José Clean Energy at the 

Total Green level (i.e., 100% carbon-free 

electricity) for electricity accounts associated 

with the project. 

Supports Strategies: GHGRS #1, GHGRS #3 

Yes. Solar canopies would be installed on the 

maintenance building, the recycling and trash 

enclosures, and above all parking. 

Building Retrofits – Natural Gas 

This strategy applies to projects that include a 

retrofit of an existing building. 

Supports Strategies: GHGRS # 4 

Not Applicable. This strategy is not applicable 

because the newly proposed project does not 

include a retrofit of existing buildings. 

Zero Waste Goal 

1. Provide space for organic waste collection 

containers, and/or 

2. Exceed the City’s construction and demolition 

waste diversion requirement 

Supports Strategies: GHGRS #5 

Yes. Organic waste containers will not be 

provided for the newly proposed project. 

However, the newly proposed project would 

meet the City’s construction and demolition 

waste diversion requirements. 

Caltrain Modernization Not applicable. The newly proposed project 

would not increase vehicle trips, given all site 
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Policy/Strategy Consistency Discussion 

1. For projects located within 1/2 mile of a 

Caltrain station, establish a program through 

which to provide project tenants and/or 

residents with free or reduced Caltrain 

passes; or 

2. Develop a program that provides project 

tenants and/or residents with options to 

reduce their vehicle miles traveled (e.g., a 

TDM program), which could include transit 

passes, bike lockers and showers, or other 

strategies to reduce project related VMT. 

Supports Strategies: GHGRS #6 

trips would be associated with the adjacent 

Second Harvest of Silicon Valley Warehouse and 

Office project. 

Water Conservation 

1. Install high-efficiency appliances/fixtures to 

reduce water use, and/or include water 

sensitive landscape design, and/or  

2. Provide access to reclaimed water for 

outdoor water use on the project site. 

Supports Strategies: GHGRS #7 

Yes. The newly proposed project would include 

high-efficiency fixtures to reduce water usage 

and would utilize recycled water for landscape 

irrigation. 

 

As noted above, consistent with the 2021 IS/MND, the newly proposed project would be consistent 

with 2030 GHGRS and therefore would not conflict with AB 32 or SB 32. (Same Impact as Approved 

Project [Less than Significant Impact]) 

 

b) Would the project conflict with an applicable plan, policy, or regulation adopted for the 
purpose of reducing the emissions of GHGs? 

 

As discussed under checklist discussion a) above, consistent with the 2021 IS/MND, the newly 

proposed project would be consistent with the 2030 GHGRS. Additionally, the newly proposed 

project would be constructed in conformance with CALGreen and the Title 24 Building Code, which 

requires high-efficiency water fixtures, water-efficient irrigation systems, and compliance with 

current energy efficacy standards. While the approved project included the use of natural gas, the 

newly proposed project would not include the use of natural gas. Therefore, the newly proposed 

project would not conflict with an applicable plan, policy or regulation adopted for the purpose of 

reducing the emissions of GHGs. (Same Impact as Approved Project [Less than Significant Impact]) 
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 Hazards and Hazardous Materials 

The following discussion is based upon a Phase I Environmental Site Assessment (ESA) prepared by 
Cornerstone Earth Group, Inc. in April 2025 and a Phase I Environmental Site Assessment Update 
prepared by Cornerstone Earth Group, Inc. in November 2025 included as Appendix F and G, 
respectively, to this Addendum. 

 

4.5.1   Environmental Setting 

4.5.1.1   Regulatory Framework  

Regulatory framework remains the same as described in the 2021 IS/MND. 

 

4.5.1.2   Existing Conditions 

Within the project vicinity, existing conditions remain largely the same as described in the 2021 

IS/MND. The Second Harvest of Silicon Valley Warehouse and Office facility project (PDA21-016-01) 

directly north of the project site was approved in 2025, and construction has begun, which 

represents the main change in condition within the project vicinity.  

 

Below is a summary of the updated records review completed for the site, the observations 
recently made during a 2025 site reconnaissance as part of a Phase I ESA completed for the newly 
proposed project site (see Appendix F), and the overall findings of the Phase I ESA. All other existing 
conditions and history of the site described in the 2021 IS/MND remain the same at the time of this 
Addendum. 

 

Records Review 

Onsite Database Listings 

Pin High Golf Center (Topgolf San José) was listed at 4701 North 1st Street as a closed case on the 

Water Board’s Cleanup Program Site (CPS) database. The site consisted of the southeast portion of 

the 36-acre property that was evaluated as part of this CPS case; however, most studies and the 

Water Board’s associated case closure letter focused on the adjoining area that was subsequently 

developed with the current Topgolf facility. The project site was designated as a remainder parcel 

and was not included as part of the Topgolf facility development or the proposed developments on 

other portions of the 36-acre property to the northwest and was not included in the CPS case. 

 

Adjoining Property Database Listings and Nearby Spill Incidents 

The adjoining property to the north and east/southeast (included under a previously approved 

project referred to as Cisco Site 6) was identified as a closed case in 2007 on the Envirostor 

database. This adjoining property was also listed as Syntax Court Disposal Site as a closed case on 

the Water Board’s CPS database in 2023, and on the Solid Waste Information System (SWIS) 
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database as a solid waste disposal site. Based on the information presented in the agency database 

report, no other off-site spill incidents were reported that appear likely to significantly impact soil, 

soil vapor, or groundwater beneath the site.  

 

To obtain additional information regarding the Syntax Court Disposal Site/Cisco Site 6 CPS and 

Envirostor cases, a review of readily available documents obtained from the state Geotracker and 

Envirostor databases was performed. A deed restriction (“Covenant to Restrict Use of Property) was 

put into place on May 23, 2003, that prohibits residential and other sensitive uses on the 

southeastern portion of the property referred to as “Parcel 1” and the “Hotel Parcel.” The 

remainder of the property (“Parcel 2”) was not subject to the deed restriction and is located 

adjacent to the north of the site. The proposed project size is outside of the boundaries of the deed 

restriction and is not located within “Parcel 1”, “the Hotel Parcel”, or “Parcel 2.” Beginning in 2014, 

Geologica conducted subsurface investigations at the property in accordance with work plans 

approved by the Local Enforcement  Agency (LEA), Water Board, and DTSC. The sampling allowed 

for better delineation of a buried red-brown Bffill layer that had previously shown elevated metal 

concentrations above typical background levels in 2000 (which includes a refuse layer) and 

identified the presence of VOCs in soil vapor and shallow groundwater. The impacted Bffill layer was 

reported to be limited to the easterly/southeasterly adjoining property (Parcel 1 and the Hotel 

Parcel) that is subject to the noted deed restriction, however, the extent was not definitively 

established near the shared site boundary (i.e., on the eastern portion of the site). 

  

Although the impacted Bffill layer has not been identified on the northerly adjoining property (i.e., 

Parcel 2), Langan (2024) reported that elevated metal concentrations (mainly lead) were identified 

in other fill on Parcel 2. Reported lead concentrations ranged from 9.3 mg/kg to 190 mg/kg. Lead 

concentrations exceeded the residential ESL of 80 mg/kg in five samples. The commercial/industrial 

ESL for lead of 320 mg/kg was not exceeded. VOCs exceeding residential and commercial ESLs also 

were in soil vapor on Parcel 2 by Langan (2024) and by AEI (2021). 

 

Site Reconnaissance 

At the time of the 2025 visit, the project site was observed to consist of undeveloped land. A 

remnant section of the former Guadalupe River channel was present on the southern portion of the 

project site. Surface elevations were greater on the northern portion of the project site, likely 

resulting from past fill placement. A lower lying area was present on the southern portion of the 

project site near the former river channel. Scattered debris that appeared to be associated with 

former homeless encampments was present north of the river segment. No hazardous materials or 

evidence of spills were readily apparent.  

  

Phase I ESA Findings  

Chemical Storage and Use 

No hazardous materials were observed during the site visit completed for the 2025 Phase I ESA. 

Additionally, the site did not appear to have historically been occupied by businesses that are 

typically associated with the use or storage of significant quantities of hazardous materials. 
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Agricultural Use 

As stated in the 2021 IS/MND, the site was used for agricultural purposes for several decades. 

Residual pesticide concentrations may remain in onsite soil. 

 

Soil, Soil Vapor, and Groundwater Quality 

Prior onsite sampling has been limited. As described in the 2021 IS/MND and still true at the time 

this Addendum was written, the most recent site sampling was completed in 2016 by Geologica, in 

which case one onsite boring (GP-2) was advanced to facilitate the collection of soil and 

groundwater samples. No soil vapor samples have been collected from the site. As summarized in 

Section of the 2021 IS/MND, from the soil collected in GP-2, TPHd was detected in above residential 

and commercial ESLs and nickel (at 600 mg/kg) exceeded its construction worker ESL of 86 mg/kg. 

From the groundwater collected in GP-2, VOCs, TPHd, and TPHo were identified. The TPHd 

concentration detected exceeded its direct exposure and aquatic habitat ESLs. Some of the 

detected VOC concentrations exceeded residential and commercial ESLs associated with potential 

vapor intrusion concerns. The VOCs detected appear likely to have originated from off-site releases 

on the southeast portion of Syntax Court Disposal property, up-gradient of the site with respect to 

the anticipated northwesterly groundwater flow direction. 

 

Most prior studies have focused on the adjoining property to the northwest (Topgolf) and the 

former Syntax Court Disposal Site/Cisco Site 6 property that is located adjacent to the north and 

east/southeast of the site. Elevated metal concentrations that exceed commercial ESLs have been 

identified in fill on adjoining properties and VOCs have been identified in groundwater and soil 

vapor at concentrations exceeding commercial ESLs. To facilitate development of the Topgolf and 

former Syntax Court Disposal Site, vapor intrusion mitigation systems were installed beneath 

buildings and SMPs were prepared and implemented under oversight from the Water Board and/or 

DTSC. As described above, a deed restriction was established.  

 

4.5.2   Impact Discussion 

 

New 

Potentially 

Significant 

Impact 

New Less 

than 

Significant 

with 

Mitigation 

Incorporated 

New Less 

than 

Significant 

Impact 

Same 

Impact as 

Approved 

Project 

Less 

Impact 

than 

Approved 

Project 

Would the project:      

a) Create a significant hazard to the 
public or the environment 
through the routine transport, 
use, or disposal of hazardous 
materials? 
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New 

Potentially 

Significant 

Impact 

New Less 

than 

Significant 

with 

Mitigation 

Incorporated 

New Less 

than 

Significant 

Impact 

Same 

Impact as 

Approved 

Project 

Less 

Impact 

than 

Approved 

Project 

Would the project:      

b) Create a significant hazard to the 
public or the environment 
through reasonably foreseeable 
upset and accident conditions 
involving the release of 
hazardous materials into the 
environment? 

     

c) Emit hazardous emissions or 
handle hazardous or acutely 
hazardous materials, substances, 
or waste within one-quarter mile 
of an existing or proposed 
school? 

     

d) Be located on a site which is included 

on a list of hazardous materials sites 

compiled pursuant to Government 

Code Section 65962.5 and, as a result, 

will it create a significant hazard to 

the public or the environment? 

     

e) For a project located within an airport 

land use plan or, where such a plan 

has not been adopted, within two 

miles of a public airport or public use 

airport, result in a safety hazard or 

excessive noise for people residing or 

working in the project area? 

     

f) Impair implementation of, or 

physically interfere with, an adopted 

emergency response plan or 

emergency evacuation plan? 

     

g) Expose people or structures, either 

directly or indirectly, to a significant 

risk of loss, injury or death involving 

wildland fires? 
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a) Would the project create a significant hazard to the public or the environment through the 
routine transport, use, or disposal of hazardous materials? 

 

Consistent with the findings of the 2021 IS/MND, the Phase I ESA completed for the project site in 

April 2025 (see Appendix F) determined that residual pesticide concentrations, TPHd, and nickel 

may remain in the soil onsite. Further, VOCs, TPHd, and TPHo may remain in groundwater onsite, 

with VOCs likely originating up-gradient of the site. Consistent with the 2021 IS/MND, the newly 

proposed project would implement MM HAZ-1.1 to reduce impacts due to hazardous materials. 

 

Mitigation Measures:  The following mitigation measure would reduce impacts due to hazardous 

materials to a less than significant level. 

 

MM HAZ-1.1: Prior to the issuance of any grading, demolition, or building permits, the 

project applicant shall prepare and implement the approved Soil 

Management Plan prepared for the site under the oversight of the Regional 

Water Quality Control Board.   

 

Mitigation Measure MM HAZ 1-1 described above would mitigate for the potential of residual soil 

and groundwater contamination to expose construction workers and members of the public to 

hazardous materials during construction activities by requiring the project to implement the 

approved Soil Management Plan (SMP) prepared for the site and adjacent parcels under the 

oversight of the Regional Water Quality Control Board. As described in detail above in Section 

4.5.1.2 Existing Conditions, prior onsite sampling has been limited, as most prior studies have 

focused on the adjoining property to the northwest (Topgolf) and the former Syntax Court Disposal 

Site/Cisco Site 6 property that is located adjacent to the north and east/southeast of the site. The 

Soil Management Plan (SMP) has been implemented for the adjacent Topgolf development and is 

currently being updated specifically for implementation on the project site due to the passage of 

time and need for additional site-specific information. As part of this update, more recently 

prepared site documents, such as the Preliminary Geotechnical Investigation completed for the 

project site by Cornerstone in 2025, as well as updated Environmental Screening Levels (ESLs) and 

other protocols are being incorporated into the SMP. As part of the update to the SMP, a Vapor 

Mitigation Plan is being prepared to evaluate if a vapor intrusion mitigation system is necessary for 

the site, in which case the SMP would ensure the vapor intrusion mitigation system would be 

implemented in a manner that meets screening levels, is protective of human health, and is 

designed and installed under regulatory oversight. The VIMS would be a standard technology 

consistently used on sites with comparable conditions to the project site, proven to be effective at 

achieving screening thresholds for vapor in similar circumstances. 

 

Implementation of Mitigation Measure MM HAZ-1.1 would ensure that any residual soil and 
groundwater contamination onsite would not expose construction workers and members of the 
public, including the surrounding residential uses and elementary school, to hazardous materials 
during construction activities. Further, consistent with the findings of the 2021 IS/MND, operation 
of the newly proposed project would include the onsite use and storage of cleaning supplies, 
maintenance chemicals, and landscaping-related chemicals in small quantities. The small quantities 
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of domestic chemicals used onsite would not pose a risk to the public or the environment. (Same 
Impact as Approved Project [Less than Significant Impact]) 

 

b) Would the project create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release of hazardous 
materials into the environment? 

 

Consistent with the approved project, the newly proposed project would properly store small 

quantities of cleaning and maintenance products. No other hazardous materials would be used 

onsite during project operation. Therefore, there would be no significant hazardous materials that 

could be released during upset and accident conditions. Additionally, with implementation of MM 

HAZ-1.1 described under impact discussion a) above, any contaminated soils and groundwater 

onsite would be properly managed during construction so as to not expose construction workers, 

the public, or the environment to hazardous materials.  

 

Therefore, consistent with the findings of the 2021 IS/MND, the newly proposed project would not 

create a significant hazard to the public or the environment through reasonably foreseeable upset 

and accident conditions involving the release of hazardous materials into the environment. (Less 

than Significant Impact with Mitigation Incorporated)  

 

c) Would the project emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or proposed school? 

 

As discussed in the 2021 IS/MND, the nearest school to the project site is Mayne Elementary 

School, located within a quarter mile of the project site, directly across North First Street at 5030 

North First Street. However, as previously discussed under impact discussion a) and b) above, the 

newly proposed project would not emit hazardous emissions or handle hazardous or acutely 

hazardous materials, substances, or wastes in quantities that would pose a risk to human health. 

Mitigation measures MM HAZ-1.1, identified for contaminated soil/groundwater, would provide 

adequate mitigation to ensure no exposure for the school from onsite contaminants encountered 

during construction. (Same Impact as Approved Project [Less than Significant Impact]) 

 

d) Would the project be located on a site which is included on a list of hazardous materials 
sites compiled pursuant to Government Code Section 65962.5 and, as a result, would it 
create a significant hazard to the public or the environment? 

 

As discussed in the 2021 IS/MND, the South Bay Asbestos Area Superfund site is a 550-acre site 

located in the Alviso District of San José which encompasses the project site. The EPA has 

conducted five, Five-Year Reviews of the South Bay Asbestos Area Superfund site’s remedy. These 

reviews ensure that the remedies put in place protect public health and the environment, and 

function as intended by site decision documents. The most recent review in 2020 concluded that 
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response actions at the site are in accordance with the remedy selected by the EPA and that the 

remedy continues to be protective of human health and the environment.12 

 

As discussed under Impact HAZ-1, the newly proposed project would include mitigation measure 

MM HAZ-1.1 to ensure any contaminated soils and groundwater onsite would be properly managed 

during construction so as to not expose construction workers, the public, or the environment to 

hazardous materials. Consistent with the findings of the 2021 IS/MND, the newly proposed project 

would have a less than significant impact with mitigation. (Same Impact as Approved Project [Less 

than Significant Impact with Mitigation]) 

 

e) If located within an airport land use plan or, where such a plan has not been adopted, within 
two miles of a public airport or public use airport, would the project result in a safety hazard 
or excessive noise for people residing or working in the project area? 

 

As discussed in the 2021 IS/MND, the project site is located over two miles from the nearest airport 
and is outside of the 2027 60 Community Noise Equivalent Level (CNEL) contour.13 Additionally, the 
newly proposed single-story development would be well under the FAA’s notification height limit of 
200 feet above ground level.14 Consistent with the findings of the 2021 IS/MND, the newly 
proposed project would not result in a safety hazard or excessive noise for people residing or 
working in the project area.  (Same Impact as Approved Project [Less than Significant Impact]) 

 

f) Would the project impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

 

The newly proposed project would be reviewed by the Department of Public Works and San José 
Fire Department to ensure the design and operation would not physically interfere with an adopted 
emergency response or evacuation plan, and would provide adequate emergency access to the site. 
The project would include a 20-foot wide internal roadway providing adequate width for 
emergency vehicle access. The project site design accommodates vehicle turning movements that 
allow for adequate circulation of fire trucks and larger vehicles through the site’s internal roadways. 
Therefore, the newly proposed project would not impair implementation of or physically interfere 
with an adopted emergency response plan or emergency evacuation plan and would therefore be 
consistent with the findings of the 2021 IS/MND. (Same Impact as Approved Project [No Impact]) 

 

g) Would the project expose people or structures, either directly or indirectly, to a significant 
risk of loss, injury, or death involving wildland fires? 

 
12 United States Environmental Protection Agency. Superfund Site: South Bay Asbestos Area, Alviso Cleanup 
Activities. Accessed October 23, 2025. 
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=0902250#bkground  
13 Norman Y. Mineta San José International Airport. 2027 CNEL Contours for Airport Master Plan. Amended June 8, 
2010. Map.  
14 FAA. Notice of Proposed Construction of Alteration. §77.13 Construction or alteration requiring notice. 
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As discussed in the 2021 IS/MND, the project site is not located in a fire hazard severity zone, and 
would not expose people or structures, either directly or indirectly, to a significant risk of loss, 
injury, or death involving wildland fires. (Same Impact as Approved Project [Less than Significant 
Impact]) 
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 Noise and Vibration 

The following discussion is based, in part, on a Noise and Vibration Assessment Memo prepared for 

the project by Illingworth & Rodkin, Inc. A copy of the report, dated October 13, 2025, is included in 

Appendix H of this Initial Study. 

 

4.6.1   Environmental Setting 

4.6.1.1   Regulatory Framework  

Provided below is an update to the regulations and policies listed in the 2021 IS/MND. 

 

4.6.1.2   Existing Conditions 

Existing conditions onsite remain the same as described in the 2021 IS/MND. 

 

Within the project vicinity, existing conditions remain largely the same as described in the 2021 

IS/MND. The Second Harvest of Silicon Valley Warehouse and Office facility project (PDA21-016-01) 

directly north of the project site was approved in 2025, and construction has begun, which 

represents the main change in condition within the project vicinity. Construction is estimated to be 

completed in Spring of 2027.  

 

4.6.2   Impact Discussion 

 

New 
Potentially 
Significant 
Impact 

New Less 
than 
Significant 
with 
Mitigation 
Incorporated 

New Less 
than 
Significant 
Impact 

Same 
Impact as 
Approved 
Project 

Less 
Impact 
than 
Approved 
Project 

Would the project result in:      

a) Generation of a substantial 
temporary or permanent 
increase in ambient noise levels 
in the vicinity of the project in 
excess of standards established 
in the local general plan or 
noise ordinance, or applicable 
standards of other agencies? 

     

b) Generation of excessive 
groundborne vibration or 
groundborne noise levels? 
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New 
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New Less 
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Would the project result in:      

c) For a project located within the 
vicinity of a private airstrip or 
an airport land use plan or, 
where such a plan has not been 
adopted, within two miles of a 
public airport or public use 
airport, would the project 
expose people residing or 
working in the project area to 
excessive noise levels? 

     

 

a) Would the project result in generation of a substantial temporary or permanent increase in 
ambient noise levels in the vicinity of the project in excess of standards established in the 
local general plan or noise ordinance, or applicable standards of other agencies? 

 

Temporary Construction Noise 

The Noise and Vibration Assessment Memo completed for the newly proposed project (see 

Appendix H) determined that noise levels would not exceed the FTA’s 80 dBA Leq threshold at the 

surrounding noise-sensitive receptors when construction activities are positioned at the 

geometrical center of the support site. Construction equipment would potentially be as close as 575 

feet from the nearest noise-sensitive property line (i.e., the temple to the north) and as close as 410 

feet from the nearest office building to the east. At these distances, construction noise levels could 

be up to 68 dBA Leq at the north temple and up to 65 dBA Leq at the offices to the east. Therefore, 

the FTA thresholds would not be exceeded even when occurring at the nearest boundary of the 

project site. The newly proposed project would require substantially less time for construction 

(approximately 12 months compared to 24 months) and involve substantially less building area (less 

than 10,000 sq.ft. compared to over 120,000 sq.ft.), and therefore the overall construction program 

for the newly proposed project is substantially reduced compared to the approved project. Further, 

consistent with the 2021 IS/MND, the newly proposed project would be subject to the following 

City Standard Permit Condition (updated to the City’s current language): 

 

a. Construction-related Noise. Noise minimization measures shall include, but are not 

limited to, the following: 

i. Pile Driving is prohibited. 

ii. Limit construction to the hours of 7:00 a.m. to 7:00 p.m. Monday through Friday 

for any onsite or off-site work within 500 feet of any residential unit. 
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Construction outside of these hours may be approved through a development 

permit based on a site-specific “construction noise mitigation plan” and a finding 

by the Director of Planning, Building and Code Enforcement that the 

construction noise mitigation plan is adequate to prevent noise disturbance of 

affected residential use. 

iii. Construct solid plywood fences around ground level construction sites adjacent 

to operational businesses, residences, or other noise-sensitive land uses. 

iv. Equip all internal combustion engine-driven equipment with intake and exhaust 

mufflers that are in good condition and appropriate for the equipment. 

v. Prohibit unnecessary idling of internal combustion engines. 

vi. Locate stationary noise-generating equipment such as air compressors or 

portable power generators as far as possible from sensitive receptors. Construct 

temporary noise barriers to screen stationary noise-generating equipment when 

located near adjoining sensitive land uses. 

vii. Utilize “quiet” air compressors and other stationary noise sources where 

technology exists. 

viii. Control noise from construction workers’ radios to a point where they are not 

audible at existing residences bordering the project site. 

ix. Notify all adjacent business, residences, and other noise-sensitive land uses of 

the construction schedule, in writing, and provide a written schedule of “noisy” 

construction activities to the adjacent land uses and nearby residences. 

x. If complaints are received or excessive noise levels cannot be reduced using the 

measures above, erect a temporary noise control blanket barrier along 

surrounding building facades that face the construction sites. 

xi. Designate a “disturbance coordinator” who shall be responsible for responding 

to any complaints about construction noise. The disturbance coordinator shall 

determine the cause of the noise complaint (e.g., bad muffler, etc.) and shall 

require that reasonable measures be implemented to correct the problem. 

Conspicuously post a telephone number for the disturbance coordinator at the 

construction site and include it in the notice sent to neighbors regarding the 

construction schedule. 

 

Operational Noise 

According to Policy EC-1.2 of the City’s General Plan, a significant permanent noise increase would 

occur if the project would increase noise levels at noise-sensitive receptors by three dBA DNL or 

more where ambient noise levels exceed the “normally acceptable” noise level standard. Where 

ambient noise levels are at or below the “normally acceptable” noise level standard, noise level 

increases of five dBA DNL or more would be considered significant. The City’s General Plan defines 

the “normally acceptable” outdoor noise level standard for the nearby residential land uses to be 
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60 dBA DNL. Existing ambient levels, based on the measurements made in the project vicinity, 

exceed 60 dBA DNL. Therefore, a significant impact would occur if noise due to the newly proposed 

project would permanently increase ambient levels in the vicinity by at least three dBA DNL.  

 

Under the City’s Noise Element (General Plan Policy EC-1.3), noise levels from new nonresidential 

building equipment shall not exceed a noise level of 55 dBA DNL at receiving noise-sensitive land 

uses. Figure 4.6-1 shows the project site and adjacent Second Harvest of Silicon Valley Warehouse 

and Office site and identifies the surrounding receptors. Noise-sensitive receptors (shown in purple 

and red in Figure 4.6-1) subject to the 55 dBA DNL threshold include the library to the northwest 

and single-family residences; the temple to the north, school, and youth center; the southwest 

mobile home park; and the hotel to the east.  

 

Additionally, the City’s Municipal Code Section 20.50.300(4a)limits noise levels from industrial uses 

to 55 dBA DNL at existing residential uses and 60 dBA DNL at existing commercial uses, which 

include the office building to the north; the Top Golf Driving Range and Restaurant to the west; the 

office building to the southwest; and the office building to the east. All of these receptors are 

shown in blue in Figure 4.6-1.  

  



LONG-TERM MEASUREMENT LOCATIONS AND SURROUNDING RECEPTORS FIGURE 4.6-1
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Project Trips 

The newly proposed project would not add any project trips to the area, given all site trips would be 

associated with the adjacent Second Harvest of Silicon Valley Warehouse and Office project, and 

therefore the newly proposed project would have no impact on the permanent traffic noise level 

increase in the vicinity of the project.  

 

Truck Loading and Unloading 

While no additional truck trips would occur in the project area from the newly proposed project, 

truck maneuvering activities would occur onsite.15 Heavy trucks typically generate maximum noise 

levels ranging from 70 to 75 dBA at 50 feet during maneuvering activities. During delivery hours, 

hourly average noise levels due to truck maneuvering activities would range from 65 to 70 dBA at 

50 feet, and the day-night average noise level would be 69 dBA DNL at 50 feet. All receptors north 

of the project site (i.e., the office building, temple, and school) would be well shielded from the 

additional truck parking spaces by the approved Second Harvest of Silicon Valley Warehouse and 

Office project and would not be treated as receptors for this noise source. Conservatively, all other 

receptors are assumed to have direct line-of-sight to the additional truck spaces.  

 

The Noise and Vibration Assessment Memo prepared for the project concluded that noise from 

truck maneuvering activities would not exceed the City’s General Plan threshold of 55 dBA DNL at 

the property lines of the existing and future potential noise-sensitive receptors. The City’s Municipal 

Code thresholds for offices and commercial uses (60 dBA DNL) would not be exceeded. Truck 

maneuvering activities would not result in a measurable or detectable noise level increase (i.e., 0 

dBA DNL increase) at all existing receptors surrounding the project site. 

 

Refrigeration Trucks 

Refrigeration trucks would maneuver through the project site. Diesel-powered truck refrigeration 

units (TRUs) generate noise levels ranging from 81 dBA under low-speed conditions to 86 dBA 

under high-speed conditions at 10 feet. Electric-powered TRUs generate noise levels of 74 dBA at 10 

feet. The Noise and Vibration Assessment Memo prepared for the newly proposed project assumed 

that each refrigeration truck would be operating onsite for about 15 minutes in this analysis, and 

that up to four trucks would be onsite per hour. The memo concluded that refrigeration truck noise 

would not exceed the City’s General Plan threshold of 55 dBA DNL at the property lines of the 

existing noise-sensitive receptors. The City’s Municipal Code thresholds for offices and commercial 

uses of 60 dBA DNL would not be exceeded. TRU operating activities would not result in a 

measurable or detectable noise level increase (i.e., 0 dBA DNL increase) at all existing receptors 

surrounding the project site. 

 

 
15 Per the Noise and Vibration Assessment Memo prepared for the project (see Appendix H), up to 10 trucks 
maneuvering at the new parking spaces were assumed in a given hour. 
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Total Combined Project-Generated Noise 

The operational noise levels produced by the newly proposed project (i.e., truck maneuvering 

activities and refrigeration trucks) would not substantially increase ambient noise levels in the 

project vicinity. The total noise level increase due to the newly proposed project would not be 

measurable or detectable (i.e., 0 dBA DNL). Operational noise levels would not exceed 55 dBA DNL 

at the nearest noise-sensitive receptors or exceed the City’s 60 dBA noise limit at the surrounding 

commercial or office buildings.  

 

Therefore, consistent with the findings of the 2021 IS/MND, the newly proposed project would not 

result in generation of a substantial temporary or permanent increase in ambient noise levels in the 

vicinity of the project in excess of standards established in the local general plan or noise ordinance, 

or applicable standards of other agencies. (Same Impact as Approved Project [Less than Significant 

Impact]) 

 

b) Would the project result in generation of excessive groundborne vibration or groundborne 
noise levels? 

 

According to Policy EC-2.3 of the City of San José General Plan, a vibration limit of 0.08 in/sec PPV 

shall be used to minimize the potential for cosmetic damage to sensitive historical structures, and a 

vibration limit of 0.20 in/sec PPV shall be used to minimize damage at buildings of normal 

conventional construction. The 2021 IS/MND concluded that construction vibration may at times be 

perceptible at the common property lines of the project site but would be minimal and dissipate 

rapidly with distance from the construction activity occurring at the time. The project site is located 

over 200 feet from the nearest buildings, none of which are considered historic, and no vibration-

related impacts are identified at any of the nearest sensitive receptors to the project site. 

Therefore, the approved project would not result in generation of excessive groundborne vibration 

or groundborne noise levels. 

 

The Noise and Vibration Assessment Memo prepared for the newly proposed project confirmed 

that construction from the newly proposed project would be consistent with the findings of the 

2021 IS/MND summarized above. The Noise and Vibration Assessment Memo determined that the 

nearest historical structure, located at 1391 Michigan Avenue, more than 1,600 feet from the 

project site, would experience construction vibration levels below 0.01 in/sec PPV. The nearest 

existing off-site structure to the site, the Top Golf Driving Range and Restaurant, located 365 feet 

from the nearest boundary of the support site would experience construction vibration levels below 

the 0.02 in/sec PPV threshold. Therefore, the newly proposed project would not result in 

generation of excessive groundborne vibration or groundborne noise levels, consistent with the 

findings of the 2021 IS/MND. (Same Impact as Approved Project [Less than Significant Impact]) 

 

c) For a project located within the vicinity of a private airstrip or an airport land use plan or, 
where such a plan has not been adopted, within two miles of a public airport or public use 
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airport, would the project expose people residing or working in the project area to excessive 
noise levels? 

 

The 2021 IS/MND concluded a less than significant impact because the newly proposed project 
would not be located within the vicinity of a private airstrip or an airport land use plan. The newly 
proposed project is not located within two miles of a public airport or within the vicinity of a private 
airstrip or airport land use plan. Therefore, the newly proposed project would result in a less than 
significant impact, consistent with the findings of the 2021 IS/MND. (Same Impact as Approved 
Project [Less than Significant Impact]) 

 

4.6.3   Non-CEQA Effects 

Future sensitive receptors would be located at the proposed future Top Golf Residential project (a 

proposed multi-family residential project, Planning File Number H24-018), northwest of the project 

site (refer to Figure 4.6-1), if that project is approved. The future residential project is currently on 

file undergoing review with the City. Given that the Top Golf Residential project has not been 

approved or constructed and is currently on file with the City, the proposed project’s effects on the 

future proposed residential project related to operational noise are not considered an impact under 

CEQA, which is focused on impacts to the existing environment, and not potential future conditions 

assuming a proposed project is implemented. However, the Noise and Vibration Assessment Memo 

(see Appendix H) determined nonetheless that operational noise levels produced by the newly 

proposed project (i.e., truck maneuvering activities and refrigeration trucks) would not exceed the 

City’s General Plan threshold of 55 dBA DNL at the property lines of the future potential noise-

sensitive receptors. 
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