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leave schedule is medically necessary as determined by the health care provider of the person 
with the serious health condition.   
 
If intermittent leave is taken for the birth of the employee’s child or the placement of a child 
with the employee for adoption or foster care, the minimum duration of leave is two (2) weeks, 
except that the City will grant a request for FMLA/CFRA leave of less than two (2) weeks’ 
duration on any two (2) occasions.  Any FMLA/CFRA leave taken must be concluded within 
one (1) year of the birth or placement of the child with the employee. 
 
If an employee needs leave intermittently or on a reduced leave schedule for planned medical 
treatment, then the employee must make a reasonable effort to schedule the treatment so as 
not to disrupt unduly the City’s operations.  If leave is taken intermittently or on a reduced 
schedule, the City retains the discretion to transfer the employee temporarily to an alternative 
position with equivalent pay and benefits which better accommodates the employee’s leave 
schedule.  

 
2. Use of Paid Leave During FMLA/CFRA Leave 

 
Generally, FMLA/CFRA leave is unpaid leave. The FMLA/CFRA, however, allows the City to 
require that employees use accrued paid leave during FMLA/CFRA leave, i.e., have the 
accrued paid leave run currently with unpaid FMLA/CFRA leave, pursuant to the City’s sick, 
vacation, personal and/or executive paid leave policies.  Depending on the reason for the 
FMLA/CFRA, the substitution of accrued paid leave occurs as follows: 
 

a) For the employee’s own serious health condition paid leave must be used in the 
following order: 

 
1) An employee MUST use and exhaust all accrued sick leave and then use and 

exhaust all accrued vacation leave at the beginning of any otherwise unpaid 
FMLA/CFRA leave.  This requirement is waived during the period the employee is 
on FMLA/CFRA leave for his or her own serious health condition and is receiving 
wage replacement benefits, including voluntary Long Term Disability Insurance 
benefits.   

2) An employee MAY elect to use accrued sick leave and vacation leave during the 
period of receipt of wage replacement benefits, including voluntary Long Term 
Disability Insurance benefits, unless otherwise prohibited by law.   

3) An employee MAY elect to use executive leave, personal leave, or compensatory 
time during any portion of otherwise unpaid FMLA/CFRA leave.   

4) An employee on FMLA/CFRA and receiving Workers Compensation temporary 
disability benefits MUST integrate any accrued leave balances in the following 
order: (1) accrued vacation, (2) accrued compensatory time, (3) accrued sick 
leave. MAY elect to use any accrued leave balance during the period of receipt of 
wage replacement benefits. 

 
b) For the non-medical care of employee’s newborn child or child placed with 

employee for adoption or foster care (commonly for the purpose of bonding with 
the child) paid leave must be used in the following order: 

 
1) An employee MUST use and exhaust all accrued vacation leave at the beginning 

of any otherwise unpaid FMLA/CFRA leave.   




