











































































































Councilman Hays moves that the City Manager submit a chronological report July 21, 1969,
on filing of the subdivision map, establishment of the alignment of Blossom Hill Road,
and installation of improvements, seconded by Councilman Shaffer. Councilman Hays
expresses concern that the City may have inflated the price of the land needlessly by
approving the subdivision map, and Mr. Boggini maintains that the subdivision map had
been filed at the time his department was requested to secure options on the property.
Mayor James calls for the vote on the motion which is unanimously adopted.

ACQUISITION OF PROPERTY FOR BLOSSOM HILL -COTTLE-MONTEREY INTERCHANGE
-7)*;77 Upon motion unanimously adopted, consideration of request of the City Manager to
=1 exercise an option for purchase of property from Transamerica Title Insurance Ccmpany
(William Lyons Homes) for Blossom Hill-Cottle-Monterey Interchange is deferred to July
21, 1969,

NORTH SAN JOSE RELIEF TRUNK SEWER NO. 1
_I At the request of the City Attorney, Councilman Colla moves that the Council dismiss
-7 )K;7 consideration of acquisition of a temporary working strip from Philip Ferrara, et ux,
for North San Jose Relief Trunk Sewer No. 1, seconded by Counciiman Shaffer and unani-
mous ly adopted.

RESOL. NO. 35962 - AMEND AGREEMENT WITH BANK OF AMERICA FOR OFF-STREET PARKING SITE
/ Resolution No. 35962, authorizing execution of an amendment to the sublease agreement
/ety with Bank of America to provide that the term of the sublease to the City by the Bank
of America of lands for public off-street parking site shall commence Jan.ary 1, 1968,
and shall termipate July 1, 1970, is unanimously adopted.

RESOL. NO. 35963 - CONSENT TO FILING OF SURETY BOND
é€/1‘ Resolution No. 35963, authorizing and consent to the filing of a surety bond by Ray
»* Elliott and Associates, as principal, and The Fidelity and Casualty Company of New
York, as surety, pursuant to the provisions of the California Code of Civil Procedure,
is unanimously adopted.

SUMMER BAND CONCERTS
-, Consideration of resolution authorizing an agreement for summer band concerts is deferred

L

S0 to July 1k, 1969.

APPROVE PART 3 VARIANCE AT 5410 TAFT DRIVE
g Council now considers resolution of the Planning Cc..mission granting a Part 3 Variance
/a’“!} to permit a nursery school at 5410 Taft Drive, deferred from June 23, 1969. Councilman
Mineta moves approval of said variance, seconded by Councilman Hays and unanimously
adopted.

PROTEST TO REZONING EAST SIDE OF BAYSHORE HIGHWAY
Protest of Evergreen School District to proposed rezoning of the easterly side of Bayshore
{; Highway at Tierra Buena Drive is filed and referred to the public hearing thereon.

RESOL, NO. 35964 - WAIVE LOT DEPTHS FOR LANDS OF GUARDANAPO
¢ 1,17 Recommendation of the Director of Planning that the Council approve the request for
5 4 % depths less than 120 feet for certain lots on Calero Avenue as shown on the tentative
’ map for Lands of Guardanapo is filed. Resolution No. 35964, finding that because of
the design in that proposed subdivision shown on the tentative subdivision map for
lands of Guardanapo, certain lots having a lesser depth than 120 feet are satisfactory,
is unanimously adopted.

REQUEST FOR OUTS{DE SEWER CONNECTION AT S.W. CORNER OF BRANHAM EXPRESSWAY AND GUADALUPE

FREEWAY

.., Resolution of the Planning Commission recommending denial of an outside sewer connection

i s for property at the southwesterly corner of Branham Expressway and Guadalupe Freeway is

filed. Nestor Barrett informs the Council thatthe subject property has been rezoned by
the County Planning Commission and the first stages of the annexation proceedings have
been completed, but the Council's approval of an outside sewer connection is necessary
before the Board of Supervisors will grant the rezoning. The Director of Planning
advises that zoning of the subject property does not conform with the City's General
Plan, and Mr. Barrett contends that the property is zoned identically to property located
in the City directly across the railroad tracks. Councilman Hays moves that said matter
be treated as an application for zoning and that a public hearing be set thereon. At the
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suggestion of Mr. Barrett, Councilman Mineta moves deferral of further consideration

of said outside sewer connection to July 21, 1969, to allow him an opportunity to submit
additional information in writing, seconded by Councilman Hays and unanimously adopted.
COUNCILMAN COLLA REQUESTS AND IS GRANTED PERMISSION TO LEAVE SESSION AT 5:15 0'CLOCK P.M,
The Director of Public Works advises that in the past the City has given the applicant

a communication indicating that an outside sewer connection will be granted subject to
annexation of the property to the City, but the County will no longer accept such com-
munications. The City Manager states that the Council's policy has been to accept the
County's zoning, that the outside sewer connection will expedite building construction,
and expresses the opinion that {f the Council adopts a policy of denying outside sewer
connections, it will be difficult to annex and Fill in pockets of unincorporated territory.
Councilman Hays opposes acceptance of County zoning uniess it conforms with the City's
General Plan and opposes outside sewer connections for properties that do not conform
with the General Plan, and inquires about the possibility of pre-zoning areas within

the City's sphere of influence. The Director of Planning indicates that residential

and industrial areas can be pre-zoned, but it would be difficult to pre-zone commercial
areas. Councilman Hays suggests that anyone contempliating annexation to the City

appear before the City Planning Commission and request zoning of their property.
Councilman Gross indicates that he intends to request a review of the City's basic
policy on annexation and prezoning.

APPROVE TEMPORARY USE OF TRAILER

.- Resolution of the Planning Commission granting W. C. Garcia & Associates permission to
occupy, on a temporary basis, an automobile trailer for the purpose of guarding the
model home complex off Blossom Hill Road, subject to conditions, is filed. Counciliman
Mineta moves approval of said resolution, seconded by Councilman Shaffer and unanimous 1y
adopted,

]

Jlo

APPROVE PART 3 EXCEPTION FOR LOT 53, SPINNAKER DRIVE
7. .y Resolution of the Planning Commission granting a Part 3 Exception to permit construction
’ 7’y of a cabana and related facilities on Lot 53, Spinnaker Drive, subject to conditions, is
" filed. Counciiman Mineta moves approval of sald Exception, seconded by Counci Iman
Gross and unanimously adopted.

APPROVE PART 3 EXCEPTION FOR LOT 101, CAPAY DRIVE
. Resolution of the Planning Commission granting a Part 3 Exception to permit construction
7 } of a cabana and related facilities on Lot 101, Capay Brive, subject to conditions, is
filed. Councilman Mineta moves approval of said Exception, seconded by Councilman Gross
and unanimously adopted.

ORCHARD FARMS CENTER

Resolution of the Planning Commission recommencing approval of periphery landscape plan
and shopping center identification sign for Orchard Farms Center is filed. Counci iman
Mineta moves that 7:00 o'clock p.m., August 11, 1969, be set asthe time for public hear-
ing thereon, seconded by Councilman Colla and thanimously adopted.

.

APPROVE PART 3 EXCEPTION FOR LOT 85, JUDITH DRIVE
/o ;/.» Resolution of the Planning Commission granting a Part Exception to permit zonstruction of
v a cabana and other related facilities on Lot 85, Judith Drive, subject to conditions, is
filed. Councilman Mineta moves approval of said Exception, seconded by Councilman Hays
and unanimously adopted.

WEED ABATEMENT ON OAKLEAF DRIVE

<37, , The City Manager files and summarizes report of the Fire Marshal on abatement of weeds

7 “<Mat 3545 and 3547 Oakleaf Drive. In view of the testimony of Mmes. Hanley and Molino
that they received no notice from the Fire Department to abate weeds and inview of the
fact that Mr. and Mrs. Hanley did not own their property until June 6, 1969, Councilman
Mineta moves that the assessment for weed abatement for those properties be waived and
that the matter be referred to the City Attorney for preparation of the necessary resolu-
tion, seconded by Councilman Hays and unanimously adopted,

ARCHITECTURAL CONTROL
Councilman Mineta moves that the City Attorney be requested to prepare a resolution
repealing the resolution initiating proceedings to repeal architectural control, seconded
by Councilman Shaffer, Councilman Hays requests Councilman Mineta to amend the motion
to include application of architectural control to all developments, other than residential,
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until such time as the site control ordinance has been adopted, and the City Attorney
and Mayor James indicate that would be a herculean task, and that adoption of the site
contro} ordinance would accomplish Councilman Hay's desire more quickly. Councilman
Colla expresses his opposition to architectural control. Mayor James calls for the
vote on the motion which is adopted. Ayes: Councilmen ~ Goglio, Gross, Hays, Mineta,
Shaffer, and James. Noes: Councilman - Colla.

RECESS
Upon motion unanimously adopted, the Council recesses at 5:45 o'clock p.m. to reconvene
at the call of the Mayor.

RECONVENE
Council reconvenes at 7:15 o'clock p.m., and the Assistant City Clerk calls the roll:

Present: Councilmen - Colla, Goglio Gross, Hays, Mineta, Shaffer
and James.

Absent: Councilmen ~ None.

ARCHITECTURAL CONTROL
With regard to the motion adopted prior to recess relative to repealing the resolution
initiating proceedings to repeal architectural control, Counciiman Hays states that one
of the major problems with '"H'' control is the lack of uniform application, and one of
the problems with proposed new ordinance such as the site control ordinance is the
length of time required for presentation to the Council for adoption. In view of the
fact that his original proposal involved rezoning numerous parcels of property, Council-
man Hays moves that the Council adopt and apply the site control ordinance as prepared
by the Planning Department pending presentation of the ordinance in its final form to
the Council. Councilman Mineta points out that the motion adopted prior to recess would
reinstitute architectural control, and Counciiman Hays maintains that many properties
were zoned prior to institution of architectural control. The City Attorney advises
that the legal procedure necessary to adopt the site control ordinance would involve
approximately two months time. There is no second to Councilman Hays' motion.

RESOL., NO, 35965 - SELL PROPERTY AT 750 BIRD AVENUE

, .. The Mayor calls for sale at public auction of a duplex and detached garage at 750 Bird

}“+% Avenue to the highest responsible bidder therefor. David Boggini, Property Manager
reci tes terms and conditions of the sale, states that the minimum acceptable bid is
$500.00, and calls for bidding to commence. A.A., Price bids $500.00. No further bid
is heard. In view of the shortage of low cost housing, Councilman Gross inquires
about the possibility of moving such houses onto vacant city~-owned property, thereby dis-
persing low cost housing throughout the City. The City Attorney points out that properties
similar to the one under discussion have been purchased for street purposes, that the
cost of moving and renovating houses so they could be rented would cost the City a
considerable amount of money, and that neither the Housing Authority nor the City is
authorized to purchase property for rental purposes. Mr, Boggini explains that the
Property Department is not in the real estate or rental business, although it has
approximately 40 rental units four or five of which are leased to the Housing Authority,
but that properties are purchased with Traffic Improvement Bond Funds for street purposes
and the buildings must be removed and the money returned to said Fund. Councilman Hays
supports Councilman Gross' point of view, and suggests deferral of consideration of
selling said building to July 14, 1969, and Mr. Boggini states that the building must
be removed for widening Bird Avenue. Upon motion of Councilman Hays, seconded by
Counci lman Gross, Resolution No. 35965, selling a duplex and detached garage at 750
Bird Avenue to B. A. Price for $500.00, is unanimously adopted.

CITY-0WNED HOUSING
) Counci lman Hays moves that the City Manager be requested to prepare a report on the
<5 feasibility of moving houses from properties acquired for municipal purposes and
relocating them to other vacant City-owned property and renovating them for lease to
the Housing Authority in an attempt to solve the low cost housing problem. Councilman
Shaffer calls attention to defeat of the low-cost housing proposition on the November
1968 ballot. Councilman Gross seconds the motion and requests and Councilman Hays
consents to including in the motion exploration of establishing a non-profit corporation
to discuss purchase of such houses, Mayor James calls for the vote on the motion which
is adopted. Ayes: Councilmen - Colla, Goglio, Gross, Hays, Mineta and James. Noes:
Councitman - Shaffer.
-13- 7-7-69
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RESOL. NO. 35966 ~ SELL PROPERTY AT ALMADEN AVENUE AND SANTA CLARA STREET

L
L

MERI

The Mayor calls for sale at public auction, continued from June 30, 1969, of City-
owned real property located at Almaden Avenue and Santa Clara Street to the highest
responsible bidder therefor. David Boggini, Property Manager, recites terms and
conditions of the sale, states that the minimum acceptable bid is $23,770 with sub-
sequent bids being in increments of $1,000, and calls for bidding to commence. Louis
A. Rossi bids $23,770 on behalf of Farmers Union Corporation. No further bid is heard,
whereupon bidding is declared closed, Upon motion of Councilman Mineta, seconded by
Councilman Colla, Resolution No. 35966, selling real property at Almaden Avenue and
Santa Clara Street to Farmers Union Corporation for $23,770, is unanimously adopted,

DIAN NO, 49 ANNEXATION HEARING
The Mayor calls for public hearing on proposed annexation of certain uninhabited

ef.7 7f;’ territory designated Meridian No. 49. The Assistant City Clerk reports receipt of

BOYN

a request to continue said public hearing. The City Attorney reports that he has been
informed that 14 registered voters reside within said territory. Upon request of Charles
W. Davidson, Civil Engineer, Councilman Mineta moves that said public hearing be continued
to August 11, 1969, seconded by Councilman Hays and unanimously adopted.

An unidentified person from the audience asks why the public hearing is being continued,
and Mr. Davidson indicates that he would like an opportunity to submit a revised map

to the Local Agency Formation Sommission excluding all properties except the Ray Fleming
property.

TON NO. 39 ZONING HEARING

;»} The Mayor calls for public hearing, continued from June 30, 1969, on final report of the

ORD.

-ty

Planning Commission on zoning annexed area designated Boynton No. 39 as R-1-B-2 Residence
District. The Assistant City Clerk reports that no written protest has been filed. No
discussion is heard from the floor. Councilman Mineta moves that said public hearing

be closed, seconded by Councilman Colla and unanimously adopted.

NO. 14750 - ZONE BOYNTON NO. 39

Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No. 14750,
entitled: YAn Ordinance Amending Article IX, (Zoning) Chapter 1 Of The San Jose Municipal
Code, By Adding Thereto A New Section, To Be Designated 9102.24z1161," is unanimously
passed for publication .

REZONING PROPERTY AT 180 HAYES STREET - HEARING

The Mayor calls for public hearing, continued from May 26, 1969, on rezoning property

%‘~7(v1§at 180 Hayes Street from R-1-B-3 Residence District (Emergency) to R-3-A-H Residence

District, File No. C-69-1-11. The Director of Planning reads report of the Planning
Commission respecting the application for rezoning said property. John P. Harward,
Attorney at Law, representing the applicant, indicates that the proposed extension of
Lean Avenue would bisect the subject property, thersby creating different types of
zoning on the property, as the Edenvale General Plan provides for high density zoning
on side of Lean Avenue and medium density on the opposite side, and indicates that the
applicant would not object to the entire parcel being rezoned R-3-B~H Residence District
in accordance with the recommendation of the Planning staff. The City Attorney advises
there is no procedure allowing the Council to grant zoning that is different from the
application under consideration, but the Council could reject the subject rezoning and
initiate new rezoning proceedings. Councilman Hays moves that said public hearing be
closed and the application for rezoning said property be denied, seconded by Counciliman
Mineta. Frank Fiscalini, representing the East Side High School District, urges the
Council to approve the recommendation of the Planning Staff and that no action be taken
to rezone the property until after the July 21, 1969, meeting among the Council, Plan-
ning Commission and representatives of school districts. Margaret J. Murphy explains that
she voted in opposition to rezoning said property R~3-A-H Residence District, and that
the Planning Commission was not necessarily in favor of R-3-B-H Residence District.
Dorothy Silva also opposes rezoning said property to R-3-A-H Residence District, but
indicates she has no objection to R-3~B~H Residence District zoning. Mayor James calls
for the vote on the motion which is unanimously adopted.
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INITIATION OF PROCEEDINGS TO REZONE 180 HAYES STREET

.
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Councilman Hays moves that the City Attorney be requested to prepare a resolution
initiating proceedings on motion of the Council to rezone property at 180 Hayes Street
from R-1-B-3 Residence District (Emergency) to R-3-B-H Residence District, seconded by
Councilman Mineta and unanimously adopted.

REZONING S.E, CCRNER OF BIRD AVENUE AND WILLIAM STREET ~ HEARING

b Jo.x”

The Mayor calls for public hearing, continued from June 30, 1963, on rezoning the
southeasterly corner of Bird Avenue and William Street at Sinclair Freeway from R-2
Residence District to R-3-A-H Residence District, File No. C-69-4-39. David Knapp,
Attorney at Law, representing the applicant, addresses the Council in support of the
application for rezoning said property which was purchased from the State of California
after construction of the freeway, and indicates that no new homes or duplexes are
being constructed in this area. No opposition is heard from the floor. Councilman
Colla moves that said public hearing be closed, seconded by Counciliman Shaffer and
unanimously adopted.

NO, 14751 - REZONE S.E. CORNER OF BIRD AVENUE AND WILLIAM STREET

.. Councilman Goglio requests and is granted permission to leave session at 8:15 o'clock

p.m. Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No.
14751, entitled: 'An Ordinance Of The City Of San Jose Amending Article |X, Chapter 1,
Part 2 Of The San Jose Municipal Code By Adopting And Adding Thereto One New Section
Rezoning Certain Real Property At The Southeast Corner Of Bird Avenue and William
Street, At Sinclair Freeway From R-2 Residence District To R-3-A-H Residence District,"
is passed for publication. Ayes: Councilmen - Colla, Mineta, Shaffer and James.

Noes: Councilmen - Gross and Hays. Absent: Councilman - Goglio.

REZONING PROPERTY BOUNDED BY THE ALAMEDA, SUNOL STREET, ET AL - HEARING

The Mayor calls for public hearing, continued from June 30, 1969, on rezoning property
bounded by The Alameda, Sunol Street, Park Avenue, and Montgomery Street from M-2
Manufacturing District to M-1-H Manufacturing District, File No. CPC 69-4-37. The
Assistant City Clerk files protest of Del Monte Corporation, COUNCILMAN GOGLIO

ENTERS AT 8:14 0'CLOCK P.M. AND IS SEATED. William F. Weston, Superintendent of Del
Monte Corporation, requests exclusion of his company's property from the rezoning
proposal, Arthur Muni, Industrial representative for Western Pacific Railroad Company,
addresses the Council in opposition to said proposed rezoning, and requests denial of
the rezoning or modification of the height limit to protect possible commercial develop-
ment of said company's property on The Alameda. Councilman Hays inquires and the
Director of Planning indicates that the staff probably would not object tn a building
height in excess of three stories but would prefer to allow buildings in excess of
three stories by permit rather than as a matter of right. After everyone is given an
opportunity to be heard, Councilman Mineta moves that said public hearing be closed,
seconded by Councilman Hays and unanimously adopted.

NO. 14752 ~ REZONE PROPERTY BOUNDED BY THE ALAMEDA, SUNOL STREET, ET AL

Discussion is had among the Council relative to whether or not architectural control
should be applied to industrially zoned property pending adoption of the site control
ordinance, Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance

No. 14752, entitled: 'An Ordinance Of The City Of San Jose Amending Article iX, Chapter
b, Part 2 Of The San Jose Municipal Code By Adopting And Adding Thereto One New Section
Rezoning Certain Real Property Bounded By The Alameda, Sunol, Park And Montgomery from
M-2 Manufacturing District To M-1-H Manufacturing District," is passed for publication.
Ayes: Councilmen - Goglio, Gross, Hays, Mineta, Shaffer, Noes: Councilmen - Colla

and James.

REZONING PROPERTY BOUNDED BY MONTGOMERY STREET, PARK AVENUE, ET AL - HEARING

§ 1

The Mayor calls for public hearing, continued from June 30, 1969, on rezoning property
bounded by Montgomery Street, Park Avenue, Spencer Avenue, Guadalupe River and West
Santa Clara Street from M-2 and M-2-H Manufacturing District to M=1-H Manufacturing
District, File No. CPC 69-4-47, The Assistant City Clerk reports that no written
protest has been filed. No discussion is heard from the floor. Councilman Colla moves
that said public hearing be closed, seconded by Councilman Mineta and unanimously
adopted.




ORD. NO, 14753 - REZONE PROPERTY BOUNDED BY MONTGOMERY STREET, PARK AVENUE, ET AL

;,r;f;Upon motion of Councilman Mineta, seconded by Councilman Goglio, Ordinance No, 14753,

wentitled: 'An Ordinance Of The City Of San Jose Amending Article IX, Chapter 1, Part
2 Of The San Jose Municipal Code By Adopting And Adding Thereto One New Section Re-
zoning Certain Real Property Bounded by Montgomery, Park, Spencer, Guadalupe River And
West Santa Clara Street From M-2 & M-2-H Manufacturing District to M-1-H Manufacturing
District,' is passed for publication. Ayes: Councilmen - Goglio, Gross, Hays, Mineta,
and Shaffer. Noes: Councilmen - Colla and James.

REZONING PROPERTY AT 1330 FRUITDALE AVENUE - HEARING

s The Mayor calls for public hearing on rezoning property at 1330 Fruitdale Avenue from

65&2 R-1 Residence District to R-3-A-H Residence District, File No, C-69-2-21. Robert van
der Toorren, representing the applicant, requests that said public hearing be continued
to July2l, 1969, to allow him an opportunity to explain the rezoning proposal to the
protestants. Persons in the audience object to said public hearing being continued.
The Assistant City Clerk reports that protest filed represents owners of 60 per cent
of the protest line. Councilman Shaffer moves that the Council proceed with the public
hearing, seconded hy Counciliman Gross and unanimously adopted. Mayor James informs
Mr. van der Toorren that five affirmative votes will be required to overrule the protest
and approve the rezoning, Mr. van der Toorren indicates that he would like to have
Councilman Gross participate in the hearing and vote notwi thstanding his having been a
member of the Planning Commission at the time this rezoning was considered. The City
Attorney advises that Councilman Gross should disqualify himself only if he is committed
to his former position, and Councilman Gross expresses his intention to participate in
the hearing. Mr. van der Toorren describes the subject property and the surrounding
area, discusses design features of the proposed development which in his opinion would
offer adequate protection for the adjoining residential area, and requests approval of
the rezoning. Donald Butler, Mr. and Mrs. Worth Barton, and Ralph Steibern addresses
the Council in opposition to said proposed rezoning for the reason that the density exceeds
that shown in the Master plan, and Mr. Butler files copy of communication from Palo Alto
Devejopment Corporation to the Planning Commission dated August 18, 196k, expressing
concern about the effect of rezoning of the easterly side of Meridian Avenue, 450 feet
southerly of Fruitdale, to R-3-H Residence District on Tract No. 3614, Cherry Creek
Park, a single family subdivision. Mr, van der Toorren maintains that while individua)
property rights should be protected, a land owner should have the right to develop his
property within the bounds of propriety, and that care has been exercised in planning
the proposed development to assure protection of the single-family residences. After
everyone is given an opportunity to be heard, Councilman Colla moves that said public
hearing be closed, seconded by Councilman Shaffer and unanimously adonted.

REZONING OF PROPERTY AT 1330 FRUITDALE AVENUE

Councilman Colla moves approval of the recommendation of the Planning Commission that
property at 1330 Fruitdale Avenue not be reclassified from R-1 Residence District to
R-3-A-H Residence District, seconded by Councilman Mineta and adopted. Ayes: Council-
men - Colla, Goglio, Gross, Mineta, Shaffer and James. MNoes: Councilman - Hays .

RECESS

Upon motion unanimously adopted, the Council recesses at 9:20 o'clock p.m. to reconvene
at the call of the Mayor.

RECONVENE
Council reconvenes at 9:26 o'clock p.m., and the Assistant City Clerk catls the roll:

Present: Councilmen - Colla, Goglio, Gross, Hays, Mineta, Shaffer
and James.

Absent: Councilmen =~ None.

REZONING EAST SIDE OF BAYSHORE HIGHWAY AT TIERRA BUENA DRIVE - HEARING

The Mayor calls for public hearing on rezoningthe easterly side of Bayshore Highway at
Tierra Buena Drive from A Agricultural District to A (PD) District, File No. 69-5-61,
Margaret J. Murphy, member of the Planning Commission, informs the Council that she wouid
have voted against the application for rezoning said property if she had been aware of
the school district's opposition. James Belda, representing the applicant, and Calvin
Holland, Landscape Architect, address the Council in support of the proposal for rezon-
ing said property to permit construction of an FHA 2038 housing project in the $15,500
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to $17,500 price range, present slides of the proposed development, and display and
discuss development plans. Mr. Belda explains that each home owner must be a member

of the homeowners association which is responsible for exterior maintenance as well

as all common areas, indicates that this rezoning has been presented to and unanimously
approved by the Mayor's Committee on Low [ncome Housing, that working drawings and
elevations have been completed, financing has been arranged, and that the applicant

is ready to proceed with the development. Jess Ramos; Joseph Vasquez; Beatrice
Gonzales; James 0'Brien, Public Information Officer; George Rodriguez; Mr. Gonzales

who addresses the Council in Spanish; David Garcia; Robert Dakin; Donald Goodman;

David L. Bergman, representing Evergreen Homeowners Association; and David Cantrell
address the Council in support of the application for rezoning said property. Mr,
Bergman urges that the applicant be required to comply with recommendations of the
Planning staff, and Mr. Cantrell suggests that the density be reduced to 12 living

units per acre. Councilman Shaffer inquires and Mr. Belda indicates that the two bed-
roocm end units are 808 square feet, the other two bedroom units are approximately 975
square feet, the three bedroom, two-story units are approximately 1160 square feet, and
the four bedroom end units are approximately 1210 square feet. Frank Fiscalini, represent-
ing East Side Union High School District, expresses concern that low income persons are
being misled with regard to their ability to purchase homes in the proposed development
which is a moderately priced rather than a low income project, and maintains that school
problems should not be considered separately from rezoning matters. Mayor James questions
the Director of Planning who indicates that the development plan has been revised to in-
crease driveway width and include another public street, but the Staff would like to
have the density reduced to 10 or 11 units per acre and would like to have the distance
between buildings increased. The Director of Planning also points out that the Staff
has no statistics relative to economics or needs of the families that will be residing
in the proposed development. The City Attorney recommends that the development plan

be identified -s Exhibit A if the Council intends to adopt the existing plan dated May
1969, last revised July 2, 1969. Dorothy Silva requests denial of the application for
rezoning said property, as in her opinion the houses proposed to be constructed are sub-
standard and a problem greater than the housing shortage will be created by permitting
the development, Leonard Mahr calls attention to the problem that will be created for
emergency services because of limited access to the buildings by way of public streets
as well as distance between buildings. At the request of Councilman Shaffer, Donald
Goodman explains eligibility requirements for purchasing or receiving mertgage subsidy
for homes in the proposed development. Mr. Belda acknowledges that the housing project
under consideration is a moderately-priced rather than a low income project, emphasizes
that private patios adjacent to each home and a tot lot will be provided, and that only
the end units have a minimum distance of 20 feet between buildings, but the buildings
that face door to door have a minimum distance of 28 feet between them. After everyone
is given an opportunity to be heard, Councilman Mineta moves that said public hearing
be closed, seconded by Councilman Hays and unanimously adopted,

Upon inquiry of Councilman Hays, the City Attorney indicates that the Council has
authority to direct the proponent to make changes in the development plan and said
changes need not be referred to the Planning Commission.

NO. 14754 - REZONE EAST SIDE OF BAYSHORE HIGHWAY AT TIERRA BUENA DRIVE
Councilman Mineta moves that Ordinance No. 14754, entitled: 'Ordinance Of The City

- 0f San Jose Amending Article IX, Part 2 Of Chapter 1 Of The San Jose Municipal Code By
Adopting And Adding Thereto A New Section Rezoning Certain Real Property Situate On The
East Side Of Bayshore At Tierra Buena Drive, From A Agricultural District To A(PD)
District," be passed for publication in accordance with the development plan on file
in the City Clerk's office, seconded by Councilman Hays. Councilman Shaffer moves to
amend the motion to pass said ordinance to publication, subject to the density being
reduced to 11 dwelling units per acre, seconded by Councilman Colla. Councilman Hays
and Mayor James oppose the amendment. Mr. Belda requests permission to address the
Council relative to the amendment. Councilman Hays moves that said public hearing be
reopened, seconded by Councilmen Gross and unanimously adopted. Mr. Belda explains
that his organization has cooperated with the City's staff and the development plan
under discussion represents a compromise, and a further reduction of the density would
cause a financial hardship. Councilman Mineta moves that said public hearing be closed,
seconded by Councilman Hays and unanimously adopted. Mayor James calls for the vote on
the amendment to the motion which is not adopted by the following tally vote: Ayes:
Councilmen - Colla, Goglio and Shaffer. Noes: Councilmen - Gross, Hays, Mineta and
James .,
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Mayor James calls for the vote on the main motion which is adopted by the following
tally vote: Ayes: Councilmen - Goglio, Gross, Hays, Mineta, Shaffer and James.
Noes: Councilmen - Colla,

RECESS
Upon motion unanimously adopted, the Council recesses at 11:07 o'clock p.m. to reconvene
at the call of the Mayor.

RECONVENE
Council reconvenes at 11:15 o'clock p.m., and the Assistant City Clerk calls the roll:

Present: Councilmen - Goglio, Gross, Hays, Mineta, Shaffer and
James .

Absent: Councilmen ~ Colla.
Councilman Colla entered at 11:17 o'clock
p.m.

AMENDMENT OF MUNICIPAL CODE RE CLUSTER PERMITS - HEARING
The Mayor calls for public hearing, continued from June 23, 1969, on proposed amendment
of the Municipal Code relating to cluster permits to provide for appeal to the Council
of the Planning Commission's dernial of such permits. The Director of Planning reports
that the Planning Commission recommended denial of said proposed amendment. Lewis Schulte,
dr., informs the Council that a committee is studying and will make recommendations on
expediting the Planned Development procedure and suggests that the Council defer action
on said proposed amendment. COUNCILMAN COLLA ENTERS AT 11:17 0'CLOCK P.M., AND IS
SEATED. Upon motion of Councilman Mineta, seconded by Councilman Shaffer, said public
hearing is continued to August 4, 1969.

AMENDMENT OF MUNICIPAL CODE RE LOW DENSITY CLUSTER PERMITS - HEARING
N The Mayor calls for public hearing, continued from June 23, 1969, on proposed amendment
/U %" of the Municipal Code relating to low density cluster permits to provide for appeal to
the Council of the Planning Commission's denial of s ch permits. Councilman Mineta
moves that said public hearing be continued to August &4, 1969, seconded by Councilman
Shaffer and unanimously adopted,

ABATEMENT HEARING

The Mayor calls for public hearing on the proposed removal of weeds or garbage, rubbish
«v and refuse from certain property located within the City of San Jose. The Assistant

City Clerk reports that no written protest has been filed. No discussion is heard

from the floor. Councilman Colla moves that said public hearing be ciosed, seconded

by Councilman Mineta and unanimously adopted.

RESOL. NO. 35967 - ORDER ABATEMENT OF WEEDS

_ Resolution No. 35967, finding and determining that weeds are growing or refuse is

& situate upon certain streets, parkways, sidewalks or private property within the City
of San Jose, declaring this a public nuisance, overruling any and all chjections to
abatement of said nuisance, and ordering the Fire Chief to abate said nuisance, is
unanimously adopted.

VACATION OF HAYES STREET, 10 FOOT A'LEY, PORTION OF HEWLETT STREET, AND PORTION OF 9TH STREET -
HEARING
;1.1 . The Mayor calls for public hearing on intention to vacate Hayes Street, a 10 foot alley,
&lj 4 a portion of Hewlett Street, and portions of Ninth Street as shown and designated on a
! map thereof filed with and approved by the City Council on June 9, 1969. The Assistant
City Clerk files affidavit of posting notices of said proposed vacation, files consents
of San Jose Water Works, Pacific Gas and Electric Company, and Pacific Telephone and
Telegraph Company, files recommendations of the Planning Commission and the Director of
Public Works, and reports that no written protest has been filed. No discussion is
heard from the floor. Councilman Mineta moves that said public hearing be closed,
seconded by Councilman Colla and unanimously adopted.

RESOL. NO. 35968 - VACATE HAYES STREET, 10 FOOT ALLEY, PORTION OF HEWLETT STREET AND PORTIONS OF
9TH STREET .

Resolution No. 35968, vacating Hayes Street, 10 foot alley, portion of Hewlett Street,
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i?”g% and portions of Ninth Street, is unanimously adopted.




VACATION OF PORTION OF LOCUST STREET - HEARING
) The Mayor calls for public hearing on proposed vacation of Locust Street between Grant
&,{;7 g‘and Reed Streets as shown and designated on a map thercof filed with and approved by
;Y the City Council June 3, 1969. The Assistant City Clerk files consents of Pacific
Gas and Electric Company, San Jose Water Works, and Pacific Telephone and Telegraph
Company, files recommendations of the Planning Commission and the Director of Public
Works, and reports that no written protest has been filed. Councilman Mineta inquires
and is informed by the Director or Public Works that the portion of Locust Street being
vacated is within the alignment of the freeway and is not related to the theater site.
No further discussion is heard. Councilman Mineta moves that said public hearing be
dosed, seconded by Councilman Colla and unanimously adopted.

. ,RESOL. NO, 35969 - VACATE PORTION OF LOCUST STREET
({§"7g’ Resolution Mo. 35969, vacating & portion of Locust Street, is unanimously adopted.

RESOL. NO. 35970 - QUITCLAIM PORTION OF LOCUST STREET TO SAN JOSE WATER WORKS
/ i Resolution No. 35970, authcrizing delivery of a quitclaim deed to San Jose Water Works
r)tﬁ of a certain parcel of property heretofore vacated as Locust Street, is unanimously
adopted.

VACATION OF EASEMENTS IN TRACT NO. 2416 - HEARING
The Mayor calls for public hearing on proposed vacation of a portion of public service
easement and wire clearance easement in Lot 14 of Block € of Tract No. 2416. The
Assistant City Clerk files consents of San Jose Water Works, Pacific Telephone and
Teleyraph Company, and Pacific Gas and Electric Company, files rccommendations of the
Planning Commission and the Director of Public Works, and reports that no written
protest has been filed. No discussion is heard from the floor. Councilman Mineta moves

t hat said public hearing be closed, seconded by Councilman Shaffer and unanimously
adopted.

RESOL. NO. 3597i ~ VACATION OF EASEMENTS IN TRACT NO. 2416
i 3 Resolution No. 35971, vacating a portion of public service easement and wire clearance
: easement in Lot 14 of Biock C of Tract No. 2416, is unanimously adopted.

HOLY FAMILY CHURCH
Council now considers communicatic . from Dr. Joanna Mayer concerning preservation of
Holy Family Church which is located within the proposed right of way of Route 87
Freeway, deferred from June 30, 1969, Dr. Mayer addresses the Council in support of
her communication. An unidentified person in the audience also addresses the Council
in support of preserving Holy Family Church. Msyor James informs the peti tioners that
the City of San Jose has no jurisdiction in the matter, as the Church sold the property

to the County of Santa Clara which sold it to the State of California which is designing the
‘eeway .

REFRESHMENT STAND AT KELLEY PARK Z0O

Communication from the San Jose Zoological Society requesting authorization to renovate
the refreshment facility at Kelley Park Zoo is filed. Councilman Mineta moves referral
of said request to the Planning Commission for recommendation, seconded by Councilman
Shaffer and unanimously adopted.

Pl ~3

COMMUNITY THEATER
«y " Councilman Mineta movesthat the communication from the Fine Arts Commission recommending
/@ > -“inclusion of certain items in order to make the community theater functional be filed,
ceconded by Councilman Hays and unanimously adopted.

GUADALUPE CREEK
Councilman Colla addresses the Council concerning debris in Guadalupe Creek, particularly
in the area between San Carlos Street and Park Avenue, and suggests that the Flood
Control District be -equested to clean the creek. Councilman Gross suggests referring
the matter to the Joint City-County Planning Committee. Councilman Hays movesreferral
of the condition of Guadalupe Creek to the Joint City-County Planning Committee and to
the Public Works Department for report, seconded by Councilman Gross and unanimously
adopted.




SAN FRANL. s BAY
Communication from the mayors of Alameda County opposing Assembly Bill 2057 and Senate

" ;Bi11 347 which would continue the San Francisco Bay Conservation and Development

<+ { Commission and expand its powers; communication from Janet Gray Hayes, Chairman of the

- San Jose Goals Commi ttee, urging the Council to support enactment of the Bay Conserva-

tion and Development Plan into State law; communication from the League of Women Voters
of Central Santa Clara Valley urging the Council to support the Bay Conservation and
Development Commission and the San Francisco Bay Plan; communication from the Citizens'
Alliance to Save San Francisco Bay urging the Council to support Assembly Bill 2057,
Senate Bill 347 and Senate Bill 839; and communication from Melvin B. Lane, Chairman of
San Francisco Bay Conservation and Development Commission, regarding substantive differ-
ences between the Commission's proposals and the Bay bills are filed.

Councilman Gross presents copy of communication which the County Planning Policy

. Commi ttee sent to the Legislature endorsing legislation which would control filling

of San Francisco Bay and which would be consistent with the following four vital

* policies which the Planning Policy Committee has endorsed previously: (1) extension

of Bay Conservation and Development Commission's jurisdiction over a shoreline band,
(2) exercise of some form of shared jurisdiction by Bay Conservation and Development
Commission and the respective cities or counties, (3) continuation of Bay Conservation
and Development Commission, and (4) legislative approval of the $an Francisco Bay Plan
contained in the final report submitted to the Legislature by Bay Conservation and
Development Commission, and requests the Council to consider sending a similar communica-
tion to the Legislature. Councilman Hays presents and reviews resolution which he
prepared endorsing Assembly Bill 2057 with adequate shoreline control, including salt
ponds, priority use areas, and 1000 feet from the shoreline with control being confined
to review of local plans to assure public access and conformity to the general outline
of the Bay Conservation and Development Commission plan, and urges the Council to
consider adoption of said resolution. Councilman Shaffer expresses the opinion that

AB 2057 would be satisfactory if it were amended to clarify and define the source of
financing and if the provision concerning shoreline control! were identical to that in
Bay Conservation and Development Commission's proposal, and suggests that the Council
endorse AB 2057 with those amendments. Mayor James indicates that he has nc objection
to the concept of shared jurisdiction by Bay Conservation and Development Commission

and the respective cities and counties, but that he is opposed to the 1000 foot depth
for shoreline control, and presents and reviews communication from M. B. Lane, Chair-
man of Bay Conservation and Development Commission to Assemblyman John T. Knox pointing
out the differences between AB 2047 and SB 347 and Bay Conservation Development Commission's
plan. Councilman Hays moves that the Council endorse the statement of the Planning
Policy Committee including reference to the communication from the Chairman of Bay
Conservation and Development Commission, and authorize the Mayor to communicate the
Council's action to the Legislature, seconded by Councilman Mineta. Councilman Shaffer
moves to amend the motion to delete reference to a shoreline band and jurisdication over
salt ponds, but there is no second to the motion. After discussion of the motion,

Mayor James calls for the vote. Ayes: Councilmen - Colla, Goglio, Gross, Hays, Mineta
and James. Noes: Councilma:® - Shaffer. Councilman Mineta moves approval of Councilman
Hays' request to present a scatement before the Legislature on behalf of the Council in
aipport of the Council's position on controlling filling of San Francisco Bay and continua-
tion Bay Conservation and Development Commission, seconded by Councilman Gross and adopted.
Ayes: Councilmen - Goglio, Gross, Hays, Mineta, Shaffer and James. Noes: Councilman -
Colla. Councilman Giross moves approval of Councilman Shaffer's request to present the
minority view of the Council before the State Legislature with respect to the wording

of Assembly Bill 2057, seconded by Councilman Goglio and adopted. Ayes: Councilmen ~
Goglio, Gross, Hays, and Shaffer. Noes: Councilmen - Colla, Mineta and James.

ANNEXATION LEGISLATION

. Communication from the American Institute of Planners stating its position with respect
to annexation legislation reform in California is filed. Counciiman Hays moves referral
of said communication as well as the subject of the City's annexation policy to the
July 28, 1969, Committee of the Whole meeting at 1:30 o'ciock p.m., seconded by Council-
man Shaffer and unanimously adopted.
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TAHOE REGIONAL PLANNING AGENCY
12 Counci lman Hays moves that the communication from the Board of Supervisors of El Dorado
’ - County requesting the Council's support of Senate Bill 498 which would repeal the
California Tahoe Regional Planning Agency be filed, seconded by Councilman Mineta and
unanimous ly adopted.

P;ANNING COMMISSION AND COUNCIL ORIENTATION
/_4 Communication from Margaret J. Murphy suggestlng a course in planning principles for
£ #-- < incoming Councilmen and Planning Commissioners is filed. Mayor James requests the
Director of Planning to prepare an orientation program for the Council's considera-
tion at its July 21, 1969, meeting.

. NO, 14727.2 - REPEAL FOOD HANDLERS PERMIT PROVISIONS
Upon motion of Councilman Mineta, seconded by Councilman Shaffer, Ordinance No. 14727.2,
entitled: 'Ordinance Of The City Of San Jose Amending Chapter 2 Of Article V Of The
San Jose Municipal Code By Repealing Part 2 Thereof To Delete Provisions For Food Handlers
Permits,' is unanimously adopted.

NO. 14731.1 -~ REPEAL 35 MPH SPEED LIMIT ON MINNESOTA AVENUE

Upon motion of Councilman Mineta, seconded by Councilman Shaffer, Ordinance No. 14731.1,
enti tled: 'An Ordinance Of The City Of San Jose Amending Part 14, Chapter 3, Article Il
Of The San Jose Municipal Code Relating To Traffic Regulations, By Repealing Section
3314.213 Relating To Prima Facie Speed Limit On Minnesota Avenue Between Alma Street

And The Westerly City Limits," is unanimously adopted.

NO. 14740 - FINANCIAL STATEMENTS AND REPORTS OF GARBAGE COLLECTORS

Ordinance No. 14740, entitled: 'An Ordinance Of The City Of San Jose Amending Section
5306.4 0f The San Jose Municipal Code To Eliminate A Requirement For Annual Balance
Sheets And Profit And Loss Statements For Subcontractors Of Garbage Collectors'f is

given final reading. Councilman Shaffer inquires about the possibility of rescinding
the new garbage collection contract authorized June 30, 1969, and the City Attorney
indicates that the Council cannot rescind the contract if it has been signed, otherwise
legal action could be taken against the City for breach of contract. Councilman Hays
supports repeal of thenew garbage collection contract. The Assistant City Clerk advises
that the contract has been signed by the garbage company, but it has not been signed by
the City. Councilmen Gross and Hays declare that the public should have an opportunity
to review the bases upon which the Council authorized extension of the garbage contract
and the rate increase. Councilman Shaffer moves that the contract with Garden City
Disposal Service authorized by Resolution No. 35924 for a term commencing December 1,
1969, and ending November 30, 1977, be rescinded and that authorization for signing

said contract be rescinded, seconded by Councilman Haysand adopted. Ayes: Councilmen -
Goglio, Gross, Hays, and Shaffer. Noes: Councilmen - Colla, Mineta and James.

ORD. NO. 14740 - FINANCIAL STATEMENTS AND REPORTS OF GARBAGE COLLECTORS
lf,(iy Consideration of final a.option of Ordinance No. 14740 is deferred to July 14, 1969,

ORD. NO, 14742 - REPE/L MUNICIPAL CODE RE MOVING BUILDINGS INTO THE CITY
iy Upon motion of Councilman Mineta, seconded by Councilman Shaffer, Ordinance No. 14742,
f)'d entitled: "An Ordinance Of The City Of San Jose Amending Chapter 5 Of Article VII| Of
The San Jose Municipal Code By Repealing Section 8513 Of Said Chapter,'' is unanimously
adopted.

. NO, 14743 - BUILDING RELOCATION PERMITS
Upon motion of Councilman Mineta, seconded by Councilman Shaffer, Ordinance No. 14743,
entitled: '"Ordinance Of The City Of San Jose Amending Sections 8502 Ard 8510 Of
Chapter 5 Of Article VIII Of The San Jose Municipal Code to Provide That As A Condition
Precedent To Issuance Of Any Permits Under This Part A Building Relocation Permit Must
Be Obtained And To Except Commercial And Industrial Buildings From The Five Mile Limit
For Permits Under This Part,!' is unanimously adopted.

ORD. NO. 1474L4 - SWIMMING POOL SERVICE COMPANY REGULATIONS
- i g Upon motion of Counciiman Mineta, seconded by Councilman Shaffer, Ordinance No. 1474k,
s f ertitled: "An Ordinance O0f The City Of San Jose Amending Chapter 2, Article VI Of The
San Jose Municipal Code By Adding A New Part And Sections To Said Article And Chapter
Regulating Swimming Pool Service Companies, Swimming Pool Service Technicians, And
Swimming Pool Service Technician Apprentices; Requiring Registration And Certification
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For Said Cempanies and Persons, and Establishing Fees Therefor; Setting Forth Qualifica-
tions for The Examinaticn Of Said Persons And The Issuance Of Certjficates Thereto;
Establishing The Permissible Functions Of Such Persons And Classes; Setting Forth Re-
quirements For The Possession, Display, Renewal, and Transfer Of Registration Certificates;
Providing For Suspension And/Or Revocation Of Certificates For Cause, And Establishing
Procedures For Hearing And Appealing Such Matters; Making Provisions For Reinstatement Of
Suspended Certificates Upon Application; And Setting Forth Certain Exemptions From The
Provisions For The Registration Or Certification Of Swimming Pool Service Companies,
Technicians, And Apprentices,' is unanimously adopted.

NG. 14745 - PROTECTION OF BUILDINGS DAMAGED 8Y FIRE OR EXPLOS|ON

Upon motion of Councilman Mineta, seconded by Councilman Shaffer, Grdinance No. 14745,
entitled: '“rdinance Of The City Of San Jose Allowing The Fire Marshal To Authorize
Certain Contractors To Perform Emergency Work And Furnish Materials To Protect Buildings
Damaged By Fire Or Explosion And Their Contents From Loss Or Damage,' is unanimously
adopted.

GASOLINE SERVICE STATION AT 602 WEST SAN CARLOS STREET
.=, = Consideration of application for permit to establish a gasoline service station at 602
}17%* West San Carlos Street is deferred to July 14, 1969,

BOARD AND COMMISSION APPOINTMENTS
;=% Memorandum from the City Clerk concerning the status of board and commissjon appointments
is filed. Councilman Hays expresses the opinion that board and commission appointments
made by the Council June 30, 1969, were improper and should be rescinded. Councilman
Mineta moves referral of said memorandum from the City Clerk to the Committee on Personnel,
seconded by Councilman Gross and unanimously adopted.

BOARD AND COMMISSION APPOINTMENTS
The City Attorney distributes and reviews his opinion on board and commission appointments
made June 30, 1969, by the outgoing Council which concludes that an outgoing Council has
no authority to deprive a future Council of making appointments to vacancies that have
not occurred, points out that the Charter provides that the Council may authorize the
Mayor to make appointments, and makes the following recommendations in order to eliminate
the question of doubt: (1) appointments made by the Mayor since July 1, 1969, be reviewed,
ratified and confirmed, (2) the Council exercise its auchority provided by the Municipal
Code to terminate any appointments it disapproves, and (3) the Municipal Code be amended
to specify when appointments can be made so that the problem does not arise in the Future.
Councilman Hays moves that the Council temporarily disapprove board and commission
appointments and reappointments made Jume 30, 1969, request the Committee on Personnel
to report its recommendations to the Council July 14, 1969, and that the Municipal Code
be amended to provide that an outgoing Council has no authority to make board and commission
appointments for terms that do not expire until after the new Council has taken office,
seconded by Councilman Shaffer. The City Attorney suggests rewording the motion to state
that persons appcinted to boards and commissionsas of July 1, 1969, be removed from
office. At the request of Councilman Gross, Councilman Hays deletes from the motion re-
ference to amending the Municipal Code. The City Attorney advises that members of the
Civil Service Commission and the Planning Commission are appointed far specific terms,
but the Charter provides that the Council may remove a member of those commissions from
office for stated reasons. Mayor James calls for the vote on the motion which is adopted
by the following vote: Ayes: Councilmen - Goglio, Gross, Hays, Shaffer and James.
Councilmen - Colla and Mineta.

COMMITTEE ON PERSONNEL
, Councilman Mineta states that the Committee on Personnel will meet July 8, 1969, at
" 2:00 o'clock p.m., in the Council Chambers.

COMMITTEE APPOINTMENTS
- Mayor James files list of Council committee appointments affective July 1, 1969.

BURNING OF GARBAGE AND REFUSE
Counci] now considers proposed ordinance amending the Municipal Code to prohibit
burning of garbage and to regulate burning of rubbish, deferred from June 30, 1969. The
City Attorney and John Gerhard, Fire Marshal, explain provisions of the proposed ordinance.




Chief Gerhard recommends against burning of rubbish in back yards, but approves burn-

ing of industrial waste. The City Attorney points out that the ordinance under considera-
tion prohibits industrial burning also. Councilman Mineta moves referral of said ordinance
to the City Attorney to confer with the Fire Marshal on amendments thereto, and report

to the Council July 21, 1969, seconded by Councilman Shaffer and unanimously adooted.

COUNTY-WIDE CRIMINAL JUSTICE INFORMATION SYSTEM

. Copy of communication from the Board of Supervisors regarding its intention to apply

fi1.~3for federal assistance in implementing a computer-based information system to serve

%1/« 7 law enforcement agencies in the County and requesting the City's cooperation and partici-
pation in the information system, and memorandum from the Chief of Police endorsing the
County's proposal, indicating that Captain Joseph Azzarello and Sergeant Albert Heiken
will be assigned to participate in the system, and requesting one additional ldentifica-
tion Officer to assist in the Warrant Section of the Police Department are filed.
Councilman Mineta moves approval of the City's participation in the County-wide criminal
justice information system, seconded by Councilman Shaffer and unanimously adopted.

REPLACEMENT OF DAMAGED CLOTHING AND EQUIPMENT
Harold Ratliff, representing the Peace Officers Association, requests the Council to
reconsider its action referring the matter of replacing damaged clothing and equipment
3 employer~employee negotiations, since this benefit was approved prior to commencement
of employer-employee negotiations, but the Council declines to do so.

SENATE BILL 1414
. Harold Ratliff, representing the Peace Officers Association, requests the Council's
/67ys, consideration of Senate Bill 1414 as amended June 2L, 1969, and states upon inquiry
"7 77 of Mayor .ames that the Bill does not appropriate funds for salaries for Police Depart-
ment employees, however, local governments will not be obligated to reimburse salaries
not paid by the State. Mayor James indicates that the League of California Cities'
position was still one of opposition as of June 26, 1969. Sergeant Ratliff contends
that the League is opposing the Bill without knowledge of all the facts, and requests
the Council to rescind its action of June 23, 1969, opposing said proposed legislation,
which he feels will save the City a considerable amount of money in salaries and training
officers, and to take no position until the Bill is presented in its final form.
Councilman Hays expresses interest in reviewing the Bill as well as the League's
reasons for opposing it. Upon motion of Councilman Shaffer, seconded by Councilman
Hays and unanimously adopted, further consideration of Senate Bill I4l4 is deferred to
July 14, 1969.

NO. 14755 - WEED ABATEMENT POWERS OF FIRE CHIEF

Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14755,
~entitled: "An Ordinance Of The City Of San Jose Amending Part 2 Of Chapter 2, Article

111, Of The San Jose Municipal Code, Relating To The Abatement Of Weeds And Dangerous

Rubbish, By Adding A New Section To Said Part And Chapter For The Purpose Of Giving The

Fire Chief Summary Abatement Powers,'' is unanimously passed for publication.

TRAFFIC CONTROL ON MAYKIRK ROAD

Memorandum from the Traffic Engineer in response to requests for closing Maykirk Road

to through traffic, including three proposals submitted by the petitioners for resolu-
tion of the problem of speeding is filed and discussed. Harvey Abrams, M.D., represent-
homeowners who reside on Maykirk Road, and Thomas Nishida address the Council in support
of eliminating through traffic on Maykirk by closing the traffic island at Meridian
Avenue and making Maykirk Rcad one way running south to north. The Director of Public
Works points out that consent of the County must be obtzined before modifying the traffic
pattern on Maykirk Road, since a portion of the street is in the County. Gary Kirk and
Charles E. Luckhart, Sr., Attorney at Law, address the Council in opposition to closing
Maykirk Road, and Mr. Luckhart presents petition signed by 57 persons in opposition
thereto. Councilman Hays moves that the median island on Meridian Avenue at Maykirk
Road be closed, seconded by Councilman Shaffer and adopted by the following vote: Ayes:
Councilmen - Goglio, Gross, Hays, Mineta and Shaffer. Noes: Councilmen - Colla and
James,
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RESOL, NO. 35972 - RESERVED PARKING FOR MEXICAN CONSULATE
: . Recommendation of the Traffic Engineer that the frontage of 88 feet long on the northeriy
/¥‘4;£ side of San Fernando Street east of First Street be reserved for the Mexican Consulate
7 is filed. Resolution No. 35972, reserving the use of parts of certain streets for
specified parking purposes, and repealing Resolution ho. 35637, is unanimously adopted.

REQUEST FOR TRAFFIC CONTROL ON SANTA TERESA BOULEVARD
T Report of the Traffic Engineer in response to the request of Mrs. Ronald D. Mcleister
!‘?v = for traffic control on Santa Teresa Boulevard is filed, and the Director of Public Works
indicates that he will contact Mrs. Mcleister. Councilman Mineta moves that said report
be accepted, seconded by Councilman Colla and unanimously adopted.

RENAMING OF COLLEEN DRIVE

Resolution of the Planning Commission recommending denial of the request to change the
name of Colleen Drive to East Foothill Drive within Tract No, 3673 is filed. Councilman
Mineta moves approval of said recommendation, seconded by Councilman Hays and unanimously
adopted,

NO. 14756 - DISPLAY AND SALE OF MERCHANDISE ON STREETS

Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14756,
entitled: "An Ordinance 0f The City 0f San Jose Amending Section 3313.1 Of Part 13,
Chapter 3, Article |11l Of The San Jose Municipal Code Relating To Display And Sale Of
Merchandise On Streets By Prohibiting Such Displays And Sales Except Under Certain
Specific Conditions," is unanimously passed for publication.

ALTERNATE AIRPORT SITE
: Recommendation of the Committee of the Whole that the Quinton-Budlong Report, Plan B

.. !y and Plan D, relating to the alternate airport site be referred to the County-wide Plan-
ning Policy Commi ttee for consideration and that said Committee be requested to develop
a joint financing program for extension of the Quinton-Budlong report to cover the
proposed hilltop and Hollister sites, and that the City Manager be directed to negotiate
with Quinton-Budlong on the cost of such a report is filed, Councilman Mineta moves
approval of said recommendation, seconded by Councilman Shaffer and unanimously
adopted.

OPERATIONAL AUDITS
Sherwood Sullivan, Attorney at Law, representing Alden Campen, makes the following
requests: (1) that an on-site operational audit be conducted of every city department
every four or five years by an outside firm of accountants, (2) that an on-site
operational audit be conducted by the City Auditor ofevery city department at least
every other year, (3) that copies of these audits be made available to each Councilman,
and (4) that the new City Manager be informed by the Council that the City Auditor is
the 'watch dog' of the Council and is responsible directly to the Council and under no
circumstances should the new City Manager act as mediator between the Auditor and the
Council on matters of substance. Mayor James informs Mr. Sullivan that the previous
Council, the City's internal auditor, and the outside auditors have advocated continu-
ing operational audits in various city departments and that the City Auditor keeps him
apprised of all her correspondence with every city department, and that she understands
there is no intercessor for her to the Council. Councilman Hays moves referral of
Mr. Sullivan's requests to the Committee on Finance for report and recommendation,
seconded by Councilman Mineta and unanimously adopted.

MODEL CITIES PROGRAM
James Ono, Attorney at Law, Acting Executive Secretary of Model Cities of San Jose,
Incorporated, requests an allocation of approximately $6,000 to enable the Model Cities
Agency to pay certain expenses. The City Attorney advises that in the absenceof a
contract with the Federal Government, the City has no assurance of being reimbursed,
Mayor James points out that the Federal Government has informed the City that the
planning grant has been approved. The City Manager files memorandum requesting payment
of $5,579 in salaries to Model Cities staff and board members. Mr. Ono indicates that
three trainees have been hired also, and the City Manager suggests revising the budget
ad increasing the allocation to at least $10,000. The City Attorney indicates that he
does not have an appropriation ordinance prepared. Councilman Hays moves that $10,000
be allocated to the Model Cities Agency and that the City Attorney prepare the necessary
legal documents therefor, seconded by Councilman Mineta and adopted. Ayes: Counciimen~
Goglio, Gross, Hays, Mineta and James. Noes: Councilmen - Colla and Shaffer.
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PITINER PARK

-~ Leopard Mahr inquires and is informed by the Director of Public Works that $77,000
[ is included in the 1969-1970 budget for improvement of Pittner Park.

MUNTCIPAL WATER SYSTEM

.. i Mr. Bergman presents complaint about the inadequate water supply for customers of the
oy g

4 Municipal Water System, and the Director of Public Works indjcates he will investigate
the matter.

ADJOURN

Upon motion unanimously adopted, the Council adjourns at 2:00 o'clock a.m. in respect
to the memory of Russell Pettit, former Manager of the Yy of Commerce, to meet

again Monday, July 14, 1969, at 7:00 o'clock p.m. at Ovg 57, iz: ScéooL*r—

RONALD R, JAMES
MAYOR

ATTEST:
FRANCiS L. GREINER
TY CLERK

BY: OQ'E?‘&ﬁgﬁfﬁg?;géﬁﬁ}Q"




SAN JOSE, CALIFORNIA Monday, July 14, 1969

The meeting of the Council of the City of San Jose is convened this day at 1:00 o'clock
p.m. by the City Clerk who calls the roll:

Present: CounciImen - None.

Absent: Councilmen - Colla, Goglio, Gross, Hays, Mineta,
Shaffer and James.

ADJOURN
Pursuant to Section 543955 of the Government Code of the State of California and the
Rules of Order of the Council of the City of San Jose, the meeting of the City Council
is adjourned by the City Clerk to 7:00 o'clock p.m. in the Multi-purpose room of
Overfelt High School at 1835 Cunningham Avenue.

FRANCIS L. GREINER
CITY CLERK
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SAN JOSE, CALIFORNIA Monday, July 14, 1969

The Council of the City of San Jose convenes this day in regular session at 7:00
o'clock p.m., pursuant to adjournment, at Cverfelt High School.

Present: Councilmen - Colla, Goglio, Gross, Hays, Mineta,
Shaffer and James,

Absent; Councilmen - None.

INVOCATION
Invocation is giver. hy Helen E. Jackson, Council Secretary.

LEDGE OF ALLEGJIANCE
The Pledge of Allegiance is recited,

ADOPTION OF ORDERS OF THE DAY AND AGENDA ADDENDUM
Upon motion of Councilman Mineta, seconded by Councilman Colla, the Orders of the Day
and the Agenda addendum are unanimously adopted with the following additions:

No. 86b Spartan Stadium
No. 86c Community Theater
97a Ordinance No. 14740
No. 10lb Selection of new City Manager
No. 106a Complaint re charity organization
No. 106b Use of duplex at 586 Fuller Street
No. 106c Revision of City Charter
No. 106d Rezoning Hearings
No. 109a Landscaping center strips

RESOL. NO. 37973 - SELL PROPERTY AT 335 BIRD AVENUE TO JOHN H. FISHER

The May r calls for sale at public auction of City-owned property located at 335 Bird

/i ie Avenue to the highest responsible bidder therefor. Stanley Smock, Assistant Property

7 Manager, recites terms of the sale, states that the minimum acceptable bid is $12,480.00
that subsequent bidsshall be made in increments of $100, and calls for bidding to
commence. John H. Fisher bids $12,480.00. No further bid is heard, whereupon bidding
is declared closed. Upon motion of Councilman Mineta, seconded by Councilman Colla,
Resolution No. 35973, selling City-owned property at 335 Bird Avenue to John H. Fisher,
is unanimously adopted.

REZONING S.E. CORNER OF TULLY ROAD AND BAYSHORE FREEWAY ~ HEARING
. «3.0.4 The Mayor calls for public hearing, continued from June 30, 1969, on rezoning the south-
4 }"7 easterly corner of Tully Road z:d Bayshore Freeway from R-3-B~H Residence District to
C-~3-H Commercial District, File No. CPC 69-4-42, No discussion is heard from the floor.
Councilman Mineta moves that said public hearing be closed, seconded by Counciiman Gross
and unanimously adopted.

ORD. NO. 14757 - REZONE S.E. CORNER OF TULLY ROAD AND BAYSHORE FREEWAY
¢ ‘W‘/éi Upon motion of Councilman Mineta, seconded by Councilman Gross, Ordinance No. 14757,
X )“ entitled: "An Ordinance Of The City Of San Jose Amending Article |X, Chapter 1, Part
2 Of The San Jose Municipal Code By Adopting And Adding Thereto A New Section Rezoning
Certain Real Property At The Southeast Corner Of Tully Road And Bayshore Freeway From
R-3-B-H Residence District To C-3-H Commercial District,'" is unanimously passed for
publication.
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REZONING WEST SIDE OF VISTA PARK DRIVE - HEARING
.. .} The Mayor calls for public hearing on rezoning the westerly side of Vista Park Drive,
yﬁ'ﬂ/ 295 feet southerly of Capitol Expressway, from R-1-B-3 Residence District to R-1-B-6
Residence District, File No. CPC 69-4-48. No discussion is heard from the floor.
Councilman Mineta moves that said public hearing be closed, seconded by Counciiman
Gross and unanimously adopted.

ORD. NO. 14758 ~ REZONE WEST SIDE OF VISTA PARK DRIVE
i . . .4 Upon motion of Councjlman Mineta, seconded by Councilman Gross, Ordinance No. 14758,
K *‘{ entitled: "An Ordinance Of The City Of San Jose Amending Article IX, Chapter 1, Part
: 2 0f The San Jose Municipal Code By Adopting And Adding Thereto One New Section Rezoning
i Certain Real Property On The West Side Of Vista Park Drive, 295 Feet South Of The Capitol
' Expressway From R-1-B-3 Residence District to R-1-B-6 Residence District,” is unanimously
passed for publication.

REZONING EAST SIDE OF KING ROAD - HEARING
éygq/» The Mayor calls for public hearing on rezoning the easterly side of King Road, 426 feet
7 southerly of Story Road, from C-2-H Commercial District to C-3-H Commercial District,
File No. €-69-5-60. No discussion is heard from the floor. Councilman Mineta moves
that said public hearingbe closed, seconded by Councilman Colla and unznimously adopted.

ORD. NO. 14759 - REZONE EAST SIDE OF KING ROAD
§>§> Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No. 14759,
a4 //7 entitled: 'An Ordinance Of The City Of San Jose Amending Article IX, Chapter 1, Part
2 Of The San Jose Municipal Code By Adopting And Adding Thereto One New Section Rezoning
Certain Real Property On The Eest Side Of King Road, 426 Feet South Of Story Road From
C-2-H Commercial District To C-3-H Commercial District," is unanimously passed for
publication.

CAPITOL NO. 13 ZONING HEARING
The Mayor calls for public hearing on final report of the Planning Commission on zoning
Capitol No. 12 as C-I-H Commercial District. Councilman Mineta inquires and t¢ Director
of Planning indicates that said zoning is comparable to the manner in which the property
was zoned prior to annexation. Councilman Hays questions the City's obligation to
accept County zoning, and the Director of Planning informs him that the City's policy
has been to grant comparable zoning upon annexation of property to the City. No further
discussion is heard. Councilman Mineta moves that said public hearing be closed, seconded
by Councilman Colla and unanimously adopted.

NO. 14760 - ZONE CAPITOL NO. 13
. Upon motion of Counciliman Mineta, seconded by Councilman Colla, Ordinance No. 14760,
v&.ﬁ /| entitled: 'An Ordinance Amending Article !X, (Zoning) Chapter 1 Of The San Jose
Municipal Code, By Adding Thereto A New Section, To Be Designated 9102.24z1162," is unuuukmng

uneaRHRoust adopted . /%umuuzéihfudlhﬁlzyéki‘

HILLVIEW NO. 27 ZONING HEARING
.t The Mayor calls for public hearing on final report of the Planning Commission on
S‘Lgl/ zoning Hillview No. 27 as R-1-B-6 and R-1-B-8 Residence Districts. No discussionis
heard from the floor. Councilman Mineta moves that said public hearing be closed,
seconded by Councilman Colla and unanimously adopted.

NO. 14761 - ZONE HILLVIEW NO. 27

Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No. 14761,
entitled: "An Ordinance Amending Article IX, (Zoning) Chapter 1| Of The San Jose Muni-
cipal Code, By Adding Thereto A New Section, To Be Designated 9102.2421163," is unani-
mously passed for publication.

PIEDMONT NO, 27 ZONING HEARING
The Mayor calls for public hearing on final report of the Planning Commission on
/ / zoning Piedmont No. 27 as A Agricultural District and R-1-B-6 Residence District.
No discussion is heard from the floor. Councilman Mineta moves that said public
hearing is closed, seconded by Councilman Colla and unanimously adopted.
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ORD. NO. 14762 - ZONE PIEDMONT NO. 27
Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No. 14762,
X,'L entitled: '"An Ordinance Amending Article IX, (Zoning Chapter 1 Of The San Jose
a8} Municipal Code, By Adding Thereto A New Section, To Be Designated 9102.24z1164,"
is unanimously passed for publication.

PIEDMONT NO. 22 ZONING HEARING
{ - f~, The Mayor calls for public hearing on final report of the Planning Commission on
& 79&/ zoning Piedmont No. 22 as R-1-B-6 Residence District., No discussion is heard from
the floor. Councilman Mineta moves that said public hearing be closed, seconded by
Counci Iman Hays and unanimously adopted.

i

ORD. NO. 14763 - ZONE PIEDMONT NO. 22
oo Upon motion of Councilman Mineta, seconded by Councilman Hays, Srdinance No. 14763,
X ]44? entitled: 'An Ordinance Amending Article IX, (Zoning) Chapter i 0Of The San Jose
Municipal Code, By Adding Thereto A New Section, To Be Designated 9102.24z1165,"
is unanimously passed for publication.

APPLICATION FOR PUBLIC POOL ROOM AT 98 EAST SAN SALVADOR STREET
.. The Mayor calls for public hearing, continued from June 30, 1969, on application of
/‘_')‘} Pat McClanahan for permit to maintain a public pool room at 98 East San Salvador
Street. City Clerk reports that no written protest has been filed. No discussion
is heard from the floor. Councilman Mineta moves that said public hearing be closed,
seconded by Councilman Goglio and unanimously adopted.

GRANT PERMIT FOR PUBLIC POOL ROOM AT 98 EAST SAN SALVADOR STREET
o 7 Councilman Mineta moves that a permit be granted to Pat McClanahan to operate a

‘*~ 7/ public pool room at 98 East San Salvador Street, seconded by Councilman Goglio and
unanimously adopted,

CONSENT CALENDAR

Upon motion of Councilman Mineta, seconded by Councilman Gross, the Consent Calendar
is unanimously adopted and the following actions taken as indicated.

MINUTES

The Minutes of May 26, 1969, are considered and approved, and consideration of the
Minutes of May 28 and June 2, 9, 23, 30 and July 7, 1969, deferred.

SAN FRANC1SCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

‘. Communication from the Mayor of the City of Albany transmitting an article from the

%', +4j Berkeley Gazette and comments of the City Attorney of Albany in opposition to Assembly

Y] Bill 2057 which would extend the life and jurisdiction of San Francisco Bay Conserva-
tion and Development Commission is filed.

GARBAGE COLLECTION RATE INCREASE
}7'ar' Communications regarding the rate increase for garbage collection are filed.

ALCOHOLIC BEVERAGE CONTROL

(. 7] Notices of liquor license applications filed with the Department of Alcoholic Beverage
IRy 7 PP
U Control are filed.

MUNICIPAL BAND CONCERTS

7‘""8 Communication from Leland M. Boruck suggesting that municipal band concerts be conducted
2508 iy Kelley Park if they are to be discontinued at Alum Rock Park is filed.

CALIFORNIA WATER POLLUTION CONTROL ASSOCIATION
. .. Communication from the California Water Pollution Control Association expressing
/ﬂ‘gaﬁ appreciation for participation by city employees in the annual conference at Anaheim

May 7 to 9, 1969, is filed.
FOURTH OF JULY PROGRAM

. ., 7 Communication from Mr. and Mrs. L. W. Nordstrom commending the Fourth of July program
[ - { at Spartan Stadium is filed.




WATER POLLUTION CONTROL PLANT FACILITIES
,, Notice of the July 17, 1969, meeting of the San Jose-Santa Clara Treatment Plant
]’}OX'Advisory Commi ttee with the Councils of the cities of San Jose and Santa Clara and the
7" Board of Directors of County Sanitation District No. 4 to review development of Water
Pollution Control Plant facilities is filed.

GRANT PERMIT FOR CLASS '"A" AUCTION
Iy Application of Carl Tucci, approved by the Chief of Police, for permit to conduct a
2o Class "A" Auction is upanimously approved.

RESOL. NO. 35974 - APPOINT RICHARD C. MC COY DEPUTY CITY CLERK
. 4« ., Resolution No. 35974, appointing Richard C. McCoy as Deputy City Clerk for the period
/[ August 10 to and including August 16, 1969, is unanimously adopted.

GRANT PERMIT TO CONDUCT RELIGIOUS SERVICES
)2 ;j Request of Apostalic Assembly, approved by the Chief of Police, for permit to conduct
1J. ‘/ religious services at First and St. John Streets is filed and unanimously approved,

APPROVE AUDITORIUM FOOD CONCESSION PRICE INCREASE
Recommendation of the Auditorium Manager that the request of Joseph A. Sunseri for a
/49'7 5¢ increase in the price of hamburgers and hot dogs be approved is filed and the
price increase is unanimously approved.

SWIMMING POOL RATES
is1,~ Memorandum from the Superintendent of Recreation requesting amendment of Resolution
75 No. 35804, relating to rates for us: of swimming pools in the Campbell Union High
School District and San Jose Unified School District to provide for proration of fees
is filed and unanimously approved.

REQUEST FOR DETACHMENT OF PROPERTY FROM CITY OF SAN JOSE
. Memorandum from Harry Hoenes, Administrati.e Assistant, transmitting requests for
6/3 ;ff detachment of two parcels of property from the City of San Jose so they may be annexed
’ to the City of Santa Clara is filed and unanimously referred to the City Attorney for
preparation of the necessary legal document.

RESOLS. NOS. 35975 - 35982 - REQUESTS FOR DETACHMENT FROM SANITATION DISTRICT NO. 2
« "l Resols. Nos. 35975, 35976, 35977, 35978, 35979, 35980, 35981 and 35982, requesting the
. Local Agency Formation Commission to approve, respectively, the proposed detachment
of Capitol No. 8A, Capitol No. 19, Capitol No. 20, Capitol No. 21, Capitcl No. 22,
Cioitol No. 23, Capitol No. 24, and Capitol No. 25, from Santa Clara County Sanitation
= District No. 2, are unanimously adopted.
P S R P 5 f R | b
RESOL. NO. 35983 - SUNCREST AVENUE CONNECT!ON
¢ Resolution No. 35983, authorizing an agreement with MacKay and Somps, Civil Engineers,
2 "#{, for engineering services in connection with constructio. of Suncrest Avenue connection
from Perie Lane *o Bay Laurel Lane, is unanimously adopted.

RESOL. NO. 35984 ~ EXECUTE BOUNDARY LINE AGREEMENT WITH MARY P. ALVERNAZ
201 Rescolution No. 35984, authorizing execution of a boundary line agreement with Mary P.
o 41 Alvernaz setting a common boundary line between property owned by the City and property
owned by Mary P. Alvernaz in the vicinity of Coyote Creek ard Tuers Road, is unanimously
adopted.

RESOL. NO. 35985 - AUTHORIZE AGREEMENT WITH COATES, HERFURTH AND ENGLAND
Resolution No. 35985, authorizing an agreement with Coates, Herfurth and England for
consulting actuarial services for the Police and Fire Department Retirement Plan for
the 1969-1970 fiscal year, is unanimously adopted.

RESOL. NO. 35986 - AUTHORIZE AGREEMENT WITH SCUDDER, STEVENS AND CLARK, INC.
s Resolution No. 35986, authorizing an agreement with Scudder, Stevens & Clark, Incorporated,
“ for investment counselling services for the Board of Administration of the Police and Fire
Department Retirement Plan and for the Federated City Employees Retirement System, is
unanimously adopted.




RESOL, NO. 35987 - AUTHORIZE SUPPLEMENTAL AGREEMENT WITH SOUTHERN PACIFIC COMPANY
Resolution No. 35387, authorizing a supplemental agreement with Southern Pacific
;”y& Company relating to an agreement dated April 9, 1968, wherein said company granted an

easement to the City for a public grade crossing at Alamjtos, California, is unanimously
adopted,

RESOL. NO. 35988 - AUTHORIZE AGREEMENT WiTH ERICKSON VAN & STORAGE, INC,
. Resolution No. 35988, authorizing an agreement with Erickson Van and Storage, Incorpor-
/;3{/7 ated, for use of storage facilities by the Police Department, is unanimously adopted,

RESOL. NO. 35989 - AUTHORIZE AGREEMENT WITH WESTWAREHOUSES
\ Resolution No. 35989, authorizing execution of an agreement with Westwarehouses relating
/5)@‘i to lease of a portion of the general aviation industrial area of the Municipal Alrport
for air freight facility purposes, is unanimously adopted.

RESOL. NO. 35990 - AMEND LEASE OF AUTO RENTAL SERVICE SITE
Resolution No. 35990, authorizing amendment of the lease with National Rental Car System,

jé{uj Incorporated, for relocation of service building and improvements at the Municipal Air-
’ port, is unanimously adopted.

RESOL. NO, 35991 - AMEND LEASE WITH AVIS RENT-A-CAR SYSTEM, INC,

; Resolution No. 35991, authorizing amendment of the lease with Avis Rent-a-Car System,
/4% incorporated, for relocation of service building and improvements at the Municipal

Airport, is unanimously adopted.

RESOL. NO. 35992 - GRANT PERMIT TO PENINSULA TV TO INSTALL UNDERGROUND CABLE

L?[07 Resolution No. 35992, granting revocable permission to Peninsula TV Power, Incorporated,
? to install underground cable within Bubb Road, is unanimously adopted,

RESOL. NO. 35993 - AUTHORIZE AGREEMENT WiTH NATIONAL SAFETY COUNCIL
7, Resolution No. 35993, authorizing an agreement with the Santa Clara County Chapter of

/2% the National Safety Council for conduct of a safety education program, is unanimously
adopted,

REQUEST FOR IMPROVEMENT OF PLAYGROUND AT FAMMATRE SCHOOL
Communication from Cambrian School District requesting execution of an agreement with
the City for Improvement of the playground at Fammatre School by installation of a

sprinkler system and turf is filed and referred to the Parks and Recreation Commission
and the Director of Public Works.

RENAMING OF DANGERFIELD DRIVE

)‘ oy Petition requesting renaming of Dangerfield Drive to Eagles Lane is filed and referred
}l » to the Planning Commission.

CLAIM OF BETTY FREITAS FOR ALLEGED DAMAGES

I Y }’R Claim of Betty Freitas for alleged property damages is filed and referred to the City
1T Attorney.

CLAIM OF CLARA COMFORT FOR ALLEGED PERSONAL INJURIES

. , Claim of Clara Comfort for alleged personal injuries is filed and referred to the City
/}wfij Attorney.

CLAIM OF BETTY J. LEWIS FOR ALLEGED PERSONAL INJURIES

-~ ¢ Claim of Betty J. Lewis for alleged personal injuries is filed and referred to the City
/La'i Attorney,

CLAIM OF ALBERT WILLIAMS FOR ALLEGED PERSONAL INJURIES
)y o} Claim of Albert Williams for alleged personal injuries is fi'ed and referred to the City
/Lwhaq Attorney.
PLANNING COMMISSIMN VACANCY

T “ommunication from Earle C. Lewis, AlA, requesting appointment of Wilfred Blessing to
/W 5 ¥ the Planning Commission is filed and referred to the Committee on Peyrsonnel.




PLANNING COMM|ot 'ON VACANCY
/'%vi Applicatic. of Rizhard R. Stuart for appointment to the Planning Commission vacancy is
¢+ %@ filed and referred to the Committee on Personnel.

HUMAN RELATIONS COMMISSIGN VACANCY
1+ é Application of Russeil A. Parker for appointment to the Human Relations Commission
/o 5’ vacancy is filed and referred to the Committee on Personnel.

CITY OF SAN JOSE IMPROVEMENT DISTRICT NO. 68-48 sJ
5?;3-1 ~ Petition requesting institution of special assessment proceedings for improvement of
@~ o~Santa Taresa Boulevard and Bernal Road, Improvement District No. 68-48 SJ, and waiving
investigation proceedings under the Special Assessment Investigation, Limitation and
Majority Protest Act of 1931 is filed.

REZOHING NORTH SIDE OF ABORN ROAD
Ty Recommendation of the Planning Commissien that the northerly side of Aborn Road, 680
ENT feet westerly of White Road not be reclassified from A Agricultural District to C-1-H
Commercial District, File No. C~69-5-58 is filed and 7:00 o'clock p.m., August 4, 1969,
ic set as the time for public hearing thereon,

FRANKLIN NO. 9 ZONING
o~ Resolution of the Planning Commission submitting its final report on zoning annexed
~F -7g'area designated Franklin No. 9 as R-3~B-H Residence District is filed and 7:00 o'clock
p.m., August 4, 1969, is set as the time for public hearing thereon.

RESOL. NO. 35994 ~ ROBERTSVILLE NO. 24 UNINHAB!ITED ANNEXATION PETIT!ION

ﬂ}‘i“ Petitisn of property owners requesting that certain uninhabited territory designated

¢ ¢ 5’7 Robertsville No. 24 be annexed to the City of San Jose, consent of said property owners
to taxation of property within said territory to pay indebtedness and liability of the
City contracted prior to or existing at time of annexation of said territory to the City;
affidavi: of Lawyers Title Insurance Company that said petitioners own more than one-
fourth of the land of said territory by area and by assessed valuation as shown on the
last equaiized assessment roll; consent of the Board of Supervisors to annexation of
County-ownad property; Resolutions of the Local Agency Formation Commission approving
said proposed annexation and approving with conditions the detachment of said territory
from Sanitetion District No. 3; Affidavit of John W. Hamilton, Civil Engineer, that
he has examined the description and prepared the map of said territory which is contigu-
ous to the City of San Jose; affidavits o Harry Hoenes that he has determined that no
registered voters resided within said territory on July 9, 1969, and that he has examined
the last equaiized assessment roll and other documents to obtain information set forth
on document entitled ''Separate Parcels of Property in Robertsville No. 24," and report
tat said petition is signed by all of the owners of all the land within the terrizur,
proposed to be annexed are filed. Resolution No. 35994,giving notice of propose:
annexation of said territory to the City of San Jose and setting 7:00 o'clock p.m..
August L, 1969, as the time for hearing written procests against said annexation, i
unanimously adop*zd.

PD PERMIT FOR LOS PASEQ3, PHASE 1]
Resolution of the Flanning Commission recommending approval of the PD permit for Los
7 ‘7 ¢ Paseos, Phase I}, located southerly of Bernal Road and westerly of Monterey Highway,
subject to conditions, is filed and 7:00 o'clock p.m., August &4, 1969, is set as the
time for public hearing thereon.

RESOLS, NOS, 35995-35397 - TRACT NG, 4711, MONTEVIDEQ, UNIT NO. 8
%x << Resolution No. 35995, Tixing curb grades and position of curbs and adopting plans;
v }43 Resolution No. 35996, approving and accepting final map; and Resolution No. 35997,

approving and authorizirg execution of the contract for improvement of Tract No. L7113,
Montevideo,. Unit No. 8, are unanimously adopted.

RESOLS. d0S. 35998-36000 - TRACT NG, 4736
Resolution No. 35998, fixing curb grades and position of curbs and adopting plans;
Resolution No. 35999, apprcving and accepting final map; and Resolution No. 36000,
approving and authorizing execution of the contract for improvement of Tract No.
4736, are unanimously adopted,
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RESOLS, NOS. 36001-36003 - TRACT NO, 4737
(‘5~(, Resoluticn No. 360C1, fixing curb grades and position of curbs and adopting plans;
Ef }sﬁ Resolution No. 36002, approving and accepting final map; and Resolution No, 36003,

approving and authorizing execution of the contract for improvement of Tract No. 4737,
are unanimously adopted.

RESOL. NO, 36004 - RESURFACING TAXIWAY NO, L

iy Plans and specifications for resurfacing Texiway No. 4 are filed. Resolution No.
{15 % L6004, adopting said plans and specifications, is unanimously adopted.

RESOL. NO, 36005 - ADDENDUM NO. 1 FOR FAA GENERAL AVIATION DISTRICT OFFICE
PVLK Addendum No. 1 to plans and specifications for construc .ivn of the Federal Aviation
$k¥ ] Administration general aviation district office at the Municipal Airport is filed.
Resolution No. 36005, approving said Addendum No. 1, is unanimously adopted.

RESOL. NO, 36006 - BIRD AVENUE UNDERPASS

j., ~~Addendum No. 3 to plans and specifications for Bird Avenue underpassat Southern Pacific

/.5 Company tracks and associated street improvements is filed. Resolution No. 36005,
approving said Addendum No. 3, is unanimously adopted.

o
it

WATER LINE RELOCATION FOR FIRE DEPARTMENT MAINTENANCE BUILDING
4 Recommendation of the Director of Public Works that a contract be awarded to B & B
C 3_)\ Plumbing Company for water line relocation for the Fire Department Maintenance Build-
ing at Park Avenue and Montgomery Street for $1,392.00 is filed and unanimously approved.

HEATING AND AIR CONDITIONING SYSTEM INSTALLATION
By = ommendation of the Director of Public Works that a contract be awarded to J. E.
TR rmer Sheetmetal for installation of a heating and air conditioning duct and grille

system in the Traffic Signal Repair Shop at the Main Corporation Yard for $1,597.00
is filed and unanimously approved.

INSTALLATION OF SPRINKLER SYSTEM AT SIXTH STREET MAIN CORPORATION YARD
| ;f] Recommendation of the Director of Public Works that a contract be awarded to Colljshaw
5

Sprinkler Company for installation of a sprinkler system at Sixth Street Main Corpora-
tion Yard for $1,250.00 is filed and unanimously approved.

ELECTRICAL SERVICE MODIFICATION AT TAYLOR STREET RESIDENCES

.~ . 1 Recommendation of the Director of Public Works that a contract be awarded to Roy M.
L;ﬂ ?’Butcher Evcectric in the amount of $925.00 for electrical service modification of three
Taylor Street residences is filed and unanimously approved.

APPROVE CHANGE ORDER NO. 8 FOR TERMINAL BUILDING ADDITION

— riEhange Order No. 8 to the contract for Terminal Building addition to the Municipal
f7 / "{Airport is filed and unanimously approved.

CONTRACT BONDS
The following contract bonds are unanimously approved:

Contractor Project

: %"7Z8' R. J. Zipse Paving Company, Inc. Improvement of Portion of Ruff Drive
P North of McKendrie Street

"1 \Lﬁg Sub-surface Pipelines, Inc. City of San Jose Improvement District
! No. 68-47sd

t
f;ﬂzs Sanco Pipalines, Inc. Quimby Road Storm Sewer System

L{)} Joseph R. Ramos San Antonio-Silver Creek Storm
’? Sewer System

8§2£};L A & J Shooter, Inc. Improvements to Murdock Park adjacent

to Carol Murdock School

»);4i Leo F. Piazza Paving Co. & Road
¥

Major Street Resurfacing, 1969
{ i Equipment Corporation

%




8’&”5% Gearharc & Spivey Gardner Community Center

END OF CONSENT CALENDAR

ACCEPT Wi THDRAWAL OF APPLICATION FOR REZONING EAST SIDE OF SARATOGA AVENUE
%;'}, L Recommendatio’. of the Planning Commission that the easterly side of Saratoga Avenue,
it 7/ 180 feet northerly of Atherton Avenue, not be reclassified from C Commercial District
to C-i~H Commercial District, File No. C-69-4~52, and request of Michael J. Egan for with-
drawal of the application for rezoning said property are filed. Councilman Gross moves
approval of the request for withdrawal of said application, seconded by Counci Iman
Shaffer and unanimously adopted.

TOWING OF VEHICLES

N Copy of report from California State Automobile Association on towing of a vehicle

o F ™y owned by one of its members is filed. Councilman Hays inquires and Councilman Shaffer

T 7 states that the subject of towing of vehicles was referred to the Committee on Streets
and Traffic which has the matter under advisement, that the traffic division of the
Police Department recommends a survey of Julian Street, a portion of Taylor Street,
Market and San Pedro Street to determine whether on-street parking should be removed
permanently rather than having a tow away hour, points out that removal of vehicles
from private property is a matter between the towing firm and the private property
owner, and that apartment houses have difficulty keeping their driveways clear because
of parked vehicles. Councilman Hays inquires apout the possiblity of establishing a
grievance or review procedure and Councilman Mineta informs him that the City has no
controi over private tow car operators who are not on the Police Department's rotating
Iist.

AERONAUTICAL STUDY OF STATE COLLEGE LIBRARY BUILDING
.. Communication from the Federal Aviation Administration concerning the effect of the
'}j, proposed San Jose State College library building on safe and efficient utilization of
navigable airspace is filed.

AERONAUTICAL STUDY OF INSURANCE EXCHANGE ASSOCIATES OFFICE BUILDING
%<f . Communication from the Federal Aviation Administration concerning the effect of the
¢ f3 proposed Insurance Exchange Associates office building on safe and efficient utilization
of navigable airspace is filed.

RES0L., NO, 36007 - TERMINATE PROCEEDINGS TO REPEAL ''H'' CONTROL
The City Attorney presents Resoiution No. 36007, repealing Resolution No. 35913, and
terminating proceedings initiated by said Resolution to repeal "H' control. Councilman
Hays .ecommends that the site control ordinance be set for hearing as soon as possible,
and the Director of Planning indicates that the Planning Commission will consider the
ordinance at its study session July 15, 1969. Councilman Hays expresses disapproval of
the Council's action of June 23, 1969, denying rezoning of property bounded by Brokaw
Road, North First Street, Bayshore Highway and Route 17 to add architectural control to
existing zoning, and moves that the Council initiate proceedings on its own motion to
rezone said property to impose architectural control, seconded by Councilman Gross.
A rajority of the Council express opposition to the motion for the reasons that the
Council has corsidered rezoning of said property on three occasions and the site control
ordinance will be presented to the Council for public hearing soon. Mayor James calls
for the vote on the motion which is not adopted. Ayes: Councilmen - Goglio, Gross
and Hays. Noes: Councilmen - Colla, Mineta, Shaffer and James.

Upon motion of Councilman Mineta, seconded by Councilman Shaffer, Resolution No. 36007
is unanimously adopted.

RESOL., NO, 36008 - REZONING N.E. CORNER OF SCOTT STREET AND MENKER AVENUE
Resolution No. 36008, initiating proceedings on motion of the Council to rezone the
g?ﬁf%l{ northeasterly corner of Scott Street and Menker Avenue from R-1 Residence District to
) R-3-H Residence District, and setting 7:00 o'clock p.m., October 6, 1969, as the time
: for public hearing thereon, is unanimously adopted.




RESOL, NO. 36009 - REZONING PROPERTY AT 180 HAYES STREET

e, ., Resolution No. 36009, initiating proceedings on motion of the Council to rezone property

“ 2 ¥ 2at 180 Hayes Street from R-1-B-3 Residence District (Emergency) to R-3-B-H Residence
District, and setting 7:00 o'clock p.m., October 6, 1969, as the time for public hear-
ing thereon, is unanimously adopted.

RESOL, NO. 36010 ~ HILLSDALE-MONTEREY STORM AMD SANITARY SEWER SYSTEM
Plans and specifications for City of San Jose Storm and Sanitary Sewer System, Hillsdale-

’ *;ﬂ,Monterey, are filed, Councilman Hays questions the propriety of extending sewer lines
in undeveloped areas, and expresses the opinion that the Council should have a recommenda-
tion from the Planning Commission on whether extension of a given sewer is consistent
with the orderly development of the City. The Director of Public Works explains that the
sewer in question was included in the five year Capital Improvement Budget which was
reviewed bythe Planning Commission and Staff, and that in designing trunk lines, his
department uses projected land use maps prepared by the Planning Staff. Councilman Hays
maintains that building sewers in undeveloped areas will stimulate development in that
area while adding to the irregular development plan of the city, and requests the Planning
Director to prepare a preliminary report on sewer extensions which will encourage more
compact development of the City. Upon motion of Councilman Shaffer, seconded by Council-
man Hays, Resolution No. 36010, authorizing and approving Hillsdale-Monterey Storm and
Sanitary Sewer System, and adopting plans and specifications therefor, is unanimously
adopted.

EXTENSION OF SEWER LINES
¢ The Director of Public Works explains that sewer lines are extended only to provide
5.7 ¢ service for subdivisions or other developments which have been approved by the Planning

" Commission and the Council, and that although some sewer lines are financed from bond
funds, many are financed from area and connection fees. Councilman Mineta points out
that with respect to the irregular development pattern of the City, the Council has
no authority to force a private developer to develop within certain areas of the city
and opposes delaying construction of Hillsdale-Monterey Storm and Sanitary Sewer System
pending a study by the Planning Denartment relative to future extension of sewers.
Councilman Hays contends that the cost to the City is greater for extending utilities
into areas that are sparcely populated and developed, and moves that the Director of
Planning be requested to prepare a report on future sewer extensions, sewm nded by
Councilman Mineta and unanimously adopted.

APPROVE CHANGE ORDER NO. 7 FOR MAIN LIBRARY
“7 -~ -, Change Order No. 7 to the contract for construction of the Main Library is filed.
* % Councilman Gross moves approval of said Change Order, seconded by Councilman Shaffer
and unanimously adopted.

REAPPOINT CITY AUDITOR
&;L; = Council now considers appointment of a City Auditor, deferred from July 7, 1969.
} 7 : Councilman Mineta moves that Doris Clifford be reappointed City Auditor for a four

year term commencing July I, 1969, seconded by Councilman Hays and unanimously adopted.

PUBLIC WELFARE SOLICITATION COMMISSION REPGRT
’/6‘§:i Report of activities of the Public Welfare Solicitation Commission for 1968 is filed.

GARBAGE COLLECTION RATES AND CONTRACT
,, Council now considers request for clarification of its motion concerning the garbage
~. A% collection contract and rate increase. Various members of the Council state their
\ % = opinfon of the Council's action July 7, 1969. Councilman Colla inquires and the City
Attorney indicates that his understanding is the proposed 8 year contract with Garden
City Disposal Service and the proposed amendment which authorized a rate increase from
July | to November 30, 1969, has been signed by the Garbage Company but has not been
signed by the City, therefore, in effect there is no contract. Mayor James reviews
the events relating to settlement of the garbage strike, and points out that although
there was no discussion at that time about a rate increase, the Council recognized that
when the City Auditor had an opportunity to evaluate effect of the new labor contract
there would be a request for a rate increase. Councilman Hays expresses the opinion
that the Council is not obligated to grant a rate increase and moves that any authoriza-
tion to city officers to sign the contract providing for & rate increase up to December
1, 1969, be rescinded until the Garbage Company waives any rights or claims of action
it has to date, seconded by Councilman Gross. Councilman Shaffer indicates that ho
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promises were made to her krowledge and expresses concern about extending the garbage
contract without going to bid. Jean M. Blum, Attorney at Law, representing Garden City
Disposal Service, takes exception to Councilman Hays' motion which he declares places
an unfair burden upon the garbage company in asking that it relinguish any legal rights
it may have in return for a rate increase which it must have, declares that the company
loses approximately $45,000 each month that it continues to collect garbage at the
present rate, that in February 1969 the company signed an agreement involving a sub-
stantial increase in salaries to its employeas based upon {1) the Council's commitment
that it would extend the garbage collection contract for five years, and (2) a study

by the City Auditor indicating that a rate increase was warranted, and requests the
Council's approval of the rate increase through November 30, 1969. Councilman Hays
inquires and Mr. Blum explains why subcontractors are not able to comply with the
City's requirement for certain financial information. Councilman Goglio urges a 'No'
vote on the motion for the reason that the City may be liable for loss of revenue if

it disapproves the rate increase at this time and subsequently remews the contract
with Garden City Disposal Service. Based upon the consensus of the Council, Counciiman
Hays withdraws his motion. Councilman Shaffer opposes the rate increase io $2.25 for
the period July 1, 1969, through November 30, 19639, and moves that the garbage collec-
tion remain $1.75 a month until the expiration of the present contract, but there is

no second to the motion.

CounciIman Hays moves approval of a rate increase to $2.25 a month for the period
July 1, 1969, through November 30, 1969, with the understanding thatthe Council is
making no commitment beyond November 30, 1969, seconded by Councilman Gross. Mayor
James opposes the motion and points out that obtaining qualified bidders will be
difficult because the company must have a disposal site and the necessary equipment,
and that each company will be faced with identical labor contracts. Councilman Hays
restates his motion to grant said rate increase for the period July 1, 1969, through
November 30, 1969, seconded by Councilman Mineta and adopted. Ayes: Councilmen -
Colla, Goglio, Gross, Hays, Mineta and James. Noes: Couneilman - Shaffer,

GARBAGE COLLECTJON
Councilman Hays moves that the subject of garbage collection and rates be referred
to the Citizens Community Improvement Committee to arrange meetings for public study,
discussion and dissemination of information relating thereto, seconded by Counciliman
Shaffer and unanimously adopted.

RECESS

Upon motion uranimously adopted, the Council recesses at 8:30 o'clock p.m. to reconvene
at the call of the Mayor.

RECONVENE
Courncil reconvenes at 8:42 o'clock p.m., and the City Clerk calls the roll:

Present: Councilmen ~ Colla, Goglio, Gross, Hays, Mineta, Shaffer and
James .,

Absent: Counci lmen - None.

1969 MULTIPLE HOUSING ROSTER
_ 1969 Multiple Housing Roster prepared by the Housing and Community Development Division
;027 1s filed. Councilman Hays inquires about the cost and necessity for preparing said
roster, and Mayor James refers the question to the City Manager for report August 28,
1969.

ADJOURNMENT OF COUNCIL MEETINS

,13% Councilman Colla moves that the Council meeting be adjourned in memary of T. J. Randazzo,
15 f
A

: \N

ormer Councilman and former semi-professional baseball player for San Jose Bees,
seconded by Councilman Gross and unanimously adopted.

REQUEST TO PURCHASE MUNICIPAL CODE
City Clerk files recommendation that the request of San Jose Alliance of Homeowners!'

2 ;5;) Association to purchase a copy of the Municipal Code be approved. Discussion is had

relative to whether the Association should be allowed to purchase or borrow a copy
of the present Code or wait for reprinting of the Municipal Code. At the request of
the City Clerk, Councilman Mineta moves deferral of furtherconsiderationd said matter

to July 28, 1969, seconded by Councilman Shaffer and unanimously adopted.
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INVENTORY CONTROL
. Progress report of the Public Works Department on inventory control is filed. Council-
#77 “7) man Hays questions the necessity of receiving such reports and moves that future praogress
© 7 " ! reports from the Public Works Degartment on inventory control are filed with the City
Audi tor who can present them to the Council if necessary, seconded by Councilman Gross
and adopted. Ayes: Councilmen - Goglio, Gross, Hays, and Shaffer. Noes: Council-
men - Colla, Mineta and James.

COMMUNITY RELATIONS AIDE
The Assistant City Manager files request of the Chief of Police to continue employment
of Daniel C. Martin as Community Relations Aide for a period of six months at an
approximate cost of $3,600, Councilman Hays inquires and the Assistant Gity Manager
explains that said position would be an addition to the budget and funded from the
General Fund, and that adjustments are . ade to budget periodically depending upon the
unexpended balance of the varicus departments, assessed valuation, and possible increases
in estimated revenue, and indicates that he is not aware of the amount of the reserve
fund. Councilman Hays declares that the Council should have more information about
theaailability of funds for expenditure and requests a summary of unexpended funds for the
1968-1969 fiscal year for each department before final adoption of the budget. The
Assistant City Manager indicates that said information is not available until final
audi t of the records. The City Attorney explains tha% although the budget hearing is
conducted in June, the tax rate is not determined until August, and that during the
course of the year the Council has authority to transfer funds from one purpose to another
which does not increase the total revenue or expenditures, and if during the vyear
revenues are greater than anticipated, the City Manager may file a certificate to that
effect and the Council can appropriate the udditional revenue for new purposes. Council-
man Goglio inquires and the Assistant City Manager indicates that the Council receives
a monthly report on the status of appropriations and revenue to date. Councilman Colla
moves approval of the request of the Chief of Police and that the City Manager be re-
quested to report on funding of the position of Community Relations Aide and its relation
to the budget, seconded by Councilman Mineta and unanimously adopted.

MODEL CITIES PROGRAM
At the request of the Assistant City Manager, Counciiman Shaffer moves deferral of
j'f‘; resolution authorizing a lease agreement to obtain and provide office space for the
Model Cities Program to July 21, 1969, seconded by Councilman Gross and unanimously
adopted,

RESOL. NO, 36011 - AUTHORIZE PAYMENT FOR SERVICES FOR MODEL CITIES PROGRAM

The City Attorney presents and discusses Resolution No. 36011, authorizing payment for

t}j‘gﬁ services rendered and expenses incurred in connection with the City of San Jose compre-~

"7 1 hensive City Demonstration Program, and inquires about the Council’s interest in having

him continue with preparation of a resolution authorizing allocation of $10,000 for
seivices and expenses in connection with the model cities program which the Council
authorized July 7, 1969, or await the contract from the Federal government, and states
that he has encountered difficulty in determining the basis of payment for certain
persons. Mayor James questions the necessity of waiting for receipt of the contract
from the Federal government inasmuch as the City has received notice of approval of the
planning grant and notice that the contract was being prepared, and points out that
permanent personnel cannot be hired in the absence of definite financing arrangeme..ts.
The City Attorney reccmmends that the Council permit him to submit the long term contract
to the Department of Housing and Urban Development before it is signed. Upon motion of
Councilman Hays, seconded by Councilman Mineta, said Resolution No. 36011 is adopted.
Ayes: Councilmen - Coila, Goulin, Gross, Hays, Mineta and James. Noes: Councilman -
Shaffer,

James Ono, Attorney at Law, requests the Council to authorize assignment of clerical
perscnnel and office supplies to the Model Cities Agency during the next 15 days. Council-
man Hays moves referral of said request to the City Manager to supply personnel and
supplies pending execution of the contract with the Federal Government, seconded by
Councilman Mineta and unanimously adopted.

COMMITTEE OF THE WHOLE REPORT
.. City Clerk files recommendation of the Committee of the Whole that the Cjty Manager
<2 report on (1) the proposal to use summertime youth employees to clean c¢reek banks with-
in the Park of the Guadalupe, (2) the proposal to obtain insurance coverage for volunteer
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helpers who might assist in such cleaning projects, and (3) the cost differential of
tand fill and structures under freeways in the Park of the Guadalupe, and that the
Council authorize the Planning and Redevelopment Agency staffs to work directly with
Wilbur Smith and Associates to resolve specific issues of concern to the Agency in
the central business district study and that the staffs report within two weeks,
Councilman Shaffer moves approval of said recommendation, seconded by Councilman
Mineta and unanimously adopted.

NO, 14764 - AMEND UNIFORM BUILDING CODE

The City Attorney presents and explains Ordinance No. 14764, entitled: !An Ordinance
Of The City Of San Jose Amending Sections 1602 And 2003 Of The Uniform Building Code,
1964 Edition, Relating To Various Structural Requirements In Certain Building Fire
Zones As Set Forth And Designated In Said Code, By Reducing The Exterior Fire Wall
Requi rements For One-Story Buildings Having Minimal Floor Areas." Councilman Gross
opposes said proposed amendment which he considers a circumvention of the law. Arthur
Lund, Attorney at Law, addresses the Council in support of passage of said ordinance
for reasons stated in previous communications to the Council relating to the B, F.
Goodrich store at First and William Streets. Councilman Hays inquires about the
possibility of a variance procedure in the case of hardships, and the City Attorney
states there is no provision in the Building Code allowing exceptions in hardship
cases or waiver of requirements. Councilman Gross contends there is no hardship

and that everyone was aware of requirements in Fire Zone |, and that the issue can be
resolved by installation of a sprinkler system. William Bender, Engineer, also requests
approval of said proposed amendment, declares that the building does not consti tute a
hazard, and that the one hour ceiling was omitted through an oversight. Franklin
Brown, City Building Official, expresses the opinion that the proposed amendment is
reasonable for building similar to the one under discussion. Councilman Goglio moves
that Ordinance No. 14764 not be approved, seconded by Councilman Gross and not adopted.
Ayes: Councilmen - Goglio, Gross, and Shaffer. Noes: Councilmen - Colla, Hays,
Mineta and James.

Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No. 14764,
is passed for publication by the following vote: Ayes: Councilmen - Colla, Hays,
Mineta and James. Noes: Councilmen - Goglio, Gross and Shaffer.

NO. 14765 - APPROPRIATE FUNDS FOR RESURFACING BUBB ROAD

The City Manager files memorandum concerning appropriation of $13,000 in the 1943 Gas
Tax Maintenance and Construction Fund for the City's share of resurfacing Bubb Road
between McClellan Road and Regnart Road. Upon motion of Councilman Mineta, seconded

by Counciiman Colla, Ordinance No. 14765, entitled: 'Ordinance Of The City Of San Jose
Amerding Ordirance No. 14741 As Follows: Amending Section 16.1 To Decrease The Appropria-
tion From The 1943 Gas Tax Maintenance And Construction Fund For Contractual Maintenance
Of Streets By $13,000; Adding A New Section 16.1A To Appropriate From Said Fund $13,000
For Payments To Other Agencies For Unbudgeted Projects And Designating The Certain Un~
budgeted Project, Bubb Road, Between McClellan And Regnart Road; And Providing That

This Ordinance Shall Become Effective Immediately Upon Adoption,'' is unanimously passed
for publication.

NO. 14766 - APPROPRIATE FUNDS FOR LAND ACQUISITION

The City Manager files memorandum concerning appropriation of $37,000 in the 1957
Traffic Improvement Bond Fund for acquisition of land for improvement of Lincoln
Avenue between Minnesota Avenue and Almaden Expressway, and improvement of Taylor
Street between Walnut Street and Guadalupe Parkway, and certificate concerning
availability of funds therefor. Upon motion of Councilman Mineta, seconded by Council-
man Colla, Ordinance No. 14766, entitled: 'Ordinance Of The City Of San Jose Amending
Ordinance No. 14741 As Follows: Add A New Section 19.1A To Appropriate $37,000 From
The 1957 Traffic Improvement Bond Fund For Unbudgeted Land Acquisition Projects As
Follows: $16,000 For Lincoln Avenue Between Minnesota And Almaden And $21,000 For
Taylor Street Between Walnut And Guadalupe; And Providing That This Ordinance Shall
Become Effective Immediately Upon Adoption,'' is unanimously passed for publication,

ORD. NO. 14767 -~ APPROPRIATE FUNDS FOR NORTH SAN JOSE RELIEF TRUNK SEWER, UNIT NO, 1
grf:r The City Manager files memorandum concerning appropriation of §10,000 in the 1966
é? 122 sanitary Sewer System Bond for North San Jose Relief Trunk Sewer, Unit Mo. 1, which

was not included in the 1969-1970 budget. Upon motion of Councilman Mineta, seconded
by Councilman Colla, Ordinance No. 14767, entitled: ''Ordinance Of The City Of San Jose
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Amending Ordinance No. 14741 As Follows: To Amend Section 14.6 To Decrease The
Appropriation From The 1966 Sanitary Sewer System Bond Fund For Land Acquisition By
$10,000; To Add A New Section 14.6A To Appropriate From Said Fund $10,000 For Unbudgeted
Land Acquisition For The North San Jose Trunk Sewer Unit No. 1; And Providing That This
Ordinance Shall Become Effective Immediately Upon Adoption,' is unanimously passed for
publication,

. NO. 14768 - APPROPRI!ATE FUNDS FOR STREET IMPROVEMENTS

~ Memorandum from the City Manager concerning appropriation of $203,000 in the 1964 Gas
Tax Construction Fund for improvement of Vine Street between San Carlos Street and
Auzerais Avenue, Hamilton-Pire Connection, and improvement of Bird-Montgomery Street
from Santa Clara Street to Auzerais Avenue and Autumn Street From Santa Clara Street
to Park Avenue, and certificate concerning availability of funds therefor are filed,
Upon motion of Counciiman Mineta, seconded by Councilman Colia, Ordinance No. 14768,
entitled: 'Ordinance Of The City Of San Jose Amending Ordinance No. 14741 As Follows:
Amend Section 16.2 To Decrease The Appropriation From The 1964 Gas Tax Construction
Fund For Land Acquisition By $67,400; Add A New Section 16.2A To Appropriate From Said
Fund $203,000 For Unbudgeted Land Acquisition Projects As Follows: $19,000 For Vine
Street Between San Carlos And Auzerais; $130,000 For The Hamilton-Pine Connection;
And $54,000 For Bird-Montgomery From Santa Clara To Auzerals And Autumn Street From
Santa Clara To Park Avenue; And Providing That This Ordinance Shall Become Effective
Immediately Upon Adoption," is unanimously passed for publication.

RESOL. NG, 36012 - AUTHORIZE AGREEMENT WITH GOODWIN B. STEINBERG
'... Resolution No. 36012, authorizing an agreement with Goodwin B. Steinberg, Associates,

;7

#{-+1" for design of Almaden Branch Library, is unanimously adopted.

BID AWARD ~ BOOK STACKS AND SHELVING
The Assistant City Manager files recommenc2tion of the Director of Finance that the bid
of Library Bureau Division of Remington Rand Division of Sperry Rand Corporation be
accepted for library shelving and redwood shelving in the California Room. Councilman
Gross questions the practicality of using redwood shelving. Councilman Mineta moves
that said bid be accepted and the contract awarded in conformance therewith, seconded
by Councilman Hays and unanimously adopted.

PROPERTY ACQUISITION FOR WEST TAYLOR STREET WIDENING
At the request of the City Attorney, Councilman Mineta moves deferral of consideration
“ of purchase of property from Rose Wilson required for West Taylor Street widening to
July 21, 1969, seconded by Counciliman Shaffer and unanimously adopted,

RESOL. NO. 36013 - AUTHORIZE AGREEMENT WITH HILMER FAUSKE, M.D,
~+ Resolution No. 36013, authorizing an agreement with Hilmer Fauske, M.D., for conduct
of medical examinations, is unanimously adopted.

RESOL. NO, 36014 ~ AUTHORIZE AGREEMENT W!ITH CHARLES BAKER, M.D.

. Resolution No. 36014, authorizing an agreement with Charles Baker, M.D., for conduct of
S ] medical examinations, is unanimously adopted.

RESOL. NO. 36015 - AUTHORIZE AGREEMENT WiTH G. L, GRILLI

/qu"f Resolution No. 36015, authorizing an agreement with G. L. Grilli for expert
“~ services 1s unanimously adopted.

RESOL. NO. 36016 - AUTHORIZE AGREEMENT WITH MANUEL BRIAR

. ~Resolution No. 36016, authorizing an agreement with Manuel Briar for expert park
]‘}f.~ﬁ maintenance services, is unanimously adopted.

RESOL, NO. 36017 - AUTHORIZE AGREEMENT FOR SUMMER BAND CONCERTS AT ALUM ROGK PARK
., Resolution No. 36017, authorizing a grant agreement with San Jose Federation of
17 L0 » Musicians, tocal No. 153, for summer band concerts at Alum Rock Park, is unanimously
adopted.

PROPOSED ZONING CHANGES WITHIN OAK GROVE SCHOOL DISTRICT BOUNDARIES
Communication from Oak Grove School District expressnng concern about proposed zoning
changes within boundaries of the school district is filed. Councilman Mineta moves
referral of said communication to the July 21, 1969, Committee of the Whole meeting,
seconded by Councilman Gross and unanimously adopted
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ART GALLERY PROGRAM
. Comnunication from the Fine Arts Commission expressing its continued interest in re-
novating the Main Library for an art gallery after the building is vacated is filed.
Mayor James indicates that he will reply to the said communication., Councilman Gross
indicates that he would like to discuss use of the old library building at a future
meeting,

R

CLUSTER PERMITS
/9 ;’?/‘Communication from John de Heras requesting permission to address the Council concern~
i€ ing cluster permits is filed. At the request of Vernon Whitlock, Councilman Mineta
moves deferral of further consideration of said communication to July 28, 1969, seconded
by Councilman Shaffer and unanimously adopted.

RESOL. NO, 36018 - AUTHORIZE AGREEMENT WITH MAYFAIR NE{GHBORHOOD COUNCIL, INC.
, The City Attorney presents Resolution No. 36018, authorizing an agreement with Mayfair

¢ ") Neighborhood Council, Incorporated, for performance of certain recreational functions

e for and on behalf of the residents in the Mayfair District, and for payment by the
City for said services. Councilman Goglio moves deferral of further consideration of
said resolutionto July 21, 1969, seconded by Councilman Shaffer. Robert Stroughter
urges the Council to approve the agreement at this time. In view of the 30 day cancella-
tion clause in the agreement which willallow either party an opportunity to amend the
contract and in view of the fact that the City has experienced difficulty in operation
of the Mayfair Center, Councilmen Hays and Colla oppose the motion. HMayor James calls for
the vote on the motion which is not adopted. Ayes: Councilimen - Goglio and Shaffer.
Noes: Counciimen - Colla, Gross, Hays, Mineta and James.

Councilman Mineta moves adoption of Resolution No. 36018, seconded by Councilman Colla.
Councilman Shaffer declares that operation of the recreationprogram at Mayfair Neighbor-
kood Center in the manner proposed violates provisions of the City Chart concerning the
merit principle and discrimination. Mayor James calls for the vote on the motion which
is adopted, Ayes: Councilmen - Colla, Gross, Hays, Mineta and James. Noes: Council-
men - Goglio and Shaffer.

REFRESHMENT FACILITY AT KELLEY PARK
. o Recommendation of the Director of Planning that the Zoological Society be allowed to
;:’grf proceed with rehabilitation of the refreshment facility at Kelley Park is filed.
: The Director of Public Works indicates that plans for renovating the facility have
been approved by his department. Councilman Mineta moves that the report of the
Director of Planning be filed, seconded by Councilman Hays and uranimously adopted.

SPARTAN STADIUM
R Councilman Mineta moves that the City Manager be requested to repor: on the status of
Ji- enlargement of Spartan Stadium, seconded by Councilman Colla and unanimously adopted.

RESOLS ., NOS. 36019-36024 - COMMUNITY THEATER
The City Attorney presents Resolution No. 36019, setting the date for delivery of a
deed and possession of property under provisions of a disposal agreement relating to
the community theate: site in Park Center Project; Resolution No. 36020, authorizing
and directing the City Manager to accept on behalf of the City of San Jose a deed to
the community theater s.te setting forth a true and corrected legal description, and
authorizing the City Manager to procure title insurance and expend monies for said
purposes frommoneys properly appropriated therefor; Resolution No, 36021, authorizing
amendment of the disposal agreement with the Redevelopment Agency for acquisition of
Park Center Project, Site D for community theater purposes which amendment modifies the
restricticrs to which the City shall accept title to said property, authorizing execu-
tion of an assumption agreement dated July 14, 1969, with the Redevelopment Agency and
San Jose Civic Improvement Authority wherein the Authority assumes certain City obliga-
tions in the disposal agreement as amended; Resolution No. 36022, authorizing and direct-~
ing execution and delivery of documents reasonably necessary for the issuance, sale and
delivery of San Jose Civic Improvement Authority lease revenue bonds; and Resolution No.
36023, approving and authorizing execution of a site lease and facility lease, Council-
man Hays moves adoption of said resolutions, seconded by Councilman Mineta. Dorothy
Silva addresses the Council in opposition to proceeding with the theater project at this
time because of other more important needs of the City. Councilman Gross inquires and
the City Attorney states there has been no change in Barphart Construction Company's
original bid price of $4,991,268.00 which includes Alternates 2 and 10. Counciiman
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Shaffer opposes construction of the community theater and calls attention to the cost.

After discussion, Mayer James calls for the vote on the motion to adopt Resolution Nos,

36019-3602k, which is adopted, Ayes: Councilmen - Colla, Goglio, Gross, Hays, Mineta,
and James, Noes: Councilman - Shaffer.

RESOL. NO, 3602/; - AWARD CONTRACT FOR CONSTRUCTION OF COMMUNITY THEATER

; ~ w~, Resolution No. 36024, awarding the contract for construction of the community theater

“ . . to Barnhart Construction Company for the base bid item and Add Alterpate No. 2 (aggregate
finish on stucco) and Add Alternate No. 10 (control console, preset bank, and amplifier
dimmer bank), is presented. Councilman Mineta moves adoption of said resolution,
seconded by Councilman Hays. Councilman Gross inquires and the Director of Public Works
reports there were 14 add items and only two . included in the recommendation for
award and reads and files list of theater alternates and costs, John W. Hamilton,
Assistant Director of Public Works, stutes that he has been informed by Taliesin
Associates that the remaining items can be installed at a later date if necessary.
Counci Iman Mineta suggests that consideration be given to solicitation of funds to
finance some of the remaining alternate items. Mayor James calls for the vote on the
motion which is adopted. Ayes: Councilmen - Colla, Goglio, Gross, Hays, Mineta,
and James. Noes: Councilman - Shaffer.

NO. 14746 - ESTABLISHMENT AND PAYMENT OF SANITARY SEWER CONNECTION FEES AND STORM DRAINAGE

Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14746,
entitled: YAn Ordinance Of The City Of San Jose Amending Article VIi, Chapter 3 Of The
San Jose Municipal Code By Repealing Sections 7340 Through 7354, Relating To Sanitary
Sewer Connection Procedures Within City Limits And By Enacting And Adding To Said
Article And Chapter A New Part And Topics And Sections Thereof Relating To The Establish-
ment And Payment Of Sanitary Sewer Connection Fees And Storm Drainage Fees,'' is unani-
mous ly adopted.

. NO, 14747 - APPROPRIATE FUNDS FOR ACQUISITION OF THEATER SITE
Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14747,
entitled: 'Ordinance Of The City Of San Jose Appropriating The Sum Of $611,228.50
From The General Fund For The Purpose Of Acquiring Real Property From The Redevelop-
ment Agency Of The City Of San Jose For Construction Of A Community Theater; And
Providing That This Ordinance Shall Become Effective Immediately Upon Adoption,'' is
adopted. Ayes: Councilmen ~ Colla, Goglio, Gross, Hays, Mineta and James. Noes:
Councilman - Shaffer.

NO. 14748 ~ APPROPRIATIONS FOR LOANS AND TRANSFERS TO VARIOUS FUNDS

Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14748,
entitled; ‘''Ordinance Of The City Of San Jose Appropriating Monies From Various City
Funds For Loan And Transfer To Other City Funds; Providing For The Repayment Thereof;
Authorizing The Director Of Finance To Make Such Loans And Transfers And To Make Re-
payment; And Providing That this Ordinance Shall Become Effective Immediately Upon
Adoption,'" is unanimously adopted.

. NO. 14749 - APPROPRIATION FOR TRANSFERS TO VARIOUS FUNDS
Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14749,
entitled: 'Ordipance Of The City Of San Jose Appropriating Monies Frocm Various Funds
Of The City For Transfer Into Other City Funds During City's 1969-1970 Fiscal Year;
Providing That The Director of Finance Shall Make Such Transfer; And Providing That
The Provisions Of This Ordinance Shall Become Effective Immediately Upon Adoption,'
is unanimously adopted.

NO. 14750 - ZONE BOYNTON NO. 39

Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14750,
entitled: ‘An Ordinance Amending Article IX, (Zoning) Chapter 1 Of The San Jose
Municipal Code, By Adding Thereto A New Section, To Be Designated 9102.2421161,"

is unanimously adopted.

NO. 14751 - REZONE S.E. CORNER OF BIRD AVENUE AND WILLIAM STREET
+ ¢ Upon motion of Councilman Mineta, seconded by Councilman Colla, Ordinance No. 14751,
5% entitled: "An Ordinance Of The City Of San Jose Amending Article IX, Chapter 1, Part
2 Of The San Jose Municipal Code By Adopting And Adding Thereto One New Section Rezon-
ing Certain Real Property At The Southeast Corner Of Bird Avenue And William Street,
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At Sinclair Freeway From R-2 Residence District To R-3-A-H Residence District," is
adopted. Ayes: Councilmen - Colla, Mineta, Shaffer and James. Noes: Councilmen -
Gross and Hays. Disqualified: Councilman - Goglio.

. NO. 14752 - REZONE PROPERTY BOUNDED BY THE ALAMEDA, SUNOL STREET ET AL
Upon motion of Counci Iman Mineta, seconded by Counciiman Hays, Ordinance No, 14752,
entitled: '"An Ordinance Of The City Of San Jose Amending Article IX, Chapter 1, Part
2 Of The San Jose Municipal Code 3y Adopting And Adding Thereto One New Section Rezening
Certain Real Property Bounded By The Alameda, Sunol, Park And Montgomery From M-2
Manufacturing District To M-1-H Manufacturing District,” is adopted. Ayes: Councilmen -
Goglio, Gross, Hays, Mineta and Shaffer. Noes: Councilmen - Colla and James.

. NO. 14753 - REZONE PROPERTY BOUNDED BY MONTGOMERY STREET, PARK AVENUE, ET AL
Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14753,
entitled: '"An Ordinance Of The City Of San Jose Amending Article IX, Chapter 1, Part
2 0f The San Jose Municipal Code By Adopting And Adding Thereto One New Section Rezon-
ing Certain Real Property Bounded By Montgomery, Park, Spencer, Guadalupe River And
West Santa Clara Street From M-2 & M-2-H Manufacturing District to M-1-H Manufacturing
District," is adopted. Ayes: Councilmen - Goglio, Gross, Hays, Mineta, and Shaffer.
Noes: Councilmen - Colla and James.

. NO. 14754 - REZONE EAST SIDE OF BAYSHORE HIGHWAY AT TIERRA BUENA DRIVE
Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14754,

4 entitled: 'Ordinance Of The City Of San Jose Amending Article IX, Part 2 Of Chapter 1
0f The San Jose Municipal Code By Adopting And Adding Thereto A New Section Rezoring
Certain Real Property Situate On The East Side Of Bayshore At Tierra Buena Drive, From
A Agricultural District To A (PD) District,” is adopted. Ayes: Councilmen - Coglio,
Gross, Hays, Mineta, Shaffer and James. Noes: Councilman - Colla.

NO, 14755 - WEED ABATEMENT POWERS OF FIRE CHIEF
-, Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14755,
“entitled; 'An Ordinance Of The City Of San Jose Amending Part 2 Of Chapter 2, Article
11}, of The San Jose Municipal Code, Relating To The Abatement Of Weeds, And Dangerous
Rubbish, By Adding A NevSection To Said Part And Chapter For The Purpose Of Giving The
Fire Chief Summary Abatement Povers,'" is unanimously adopted.

. NO. 14756 - DISPLAY AND SALE OF MERCHANDISE ON STREETS

- Upon motion of CounciIman Mineta, seconded by Councilman Hays, Ordinance No. 14756,

{ entitled: 'An Ordinance Of The City Of San Jose Amending Section 3313.1 Of Part 13,
Chapter 3, Article II! Of The San Jose Municipal Code Relating To Display And Sale Of
Merchandise On Streets By Prohibiting Such Displays And Sales Except Under Certain
Specific Conditions,' is unanimously adopted.

. NO. 14740 - FINANCIAL STATEMENTS AND REPORTS OF GARBAGE COLLECTORS
., . Upon motion of Councilman Mineta, seconded by Councilman Hays, Ordinance No. 14740,
entitled: "An Ordinance Of The City Of San Jose Amending Section 5306.4 0f The San
Jose Municipal Code To Eliminate A Requirement For Annual Balance Sheets And Profit
And Loss Statements For Subcontractors OF Garbage Collectors,! js adopted, Ayes:
CounciImen- Colla, Goglio, Gross, Hays, Mineta and James., Noes: Councilman - Shaffer,

GRANT PERMIT FOR GASOLINE SERVICE STATION AT 602 WEST SAN CARLOS STREET

Council now considers application of Union 0f} Tompany for permit to establish a gasoline
service station at 602 West San Carlos Street, deferred from July 7, 1969. In view of the
fact that John H, Fisher has expressed his willingness to cooperate with the Planning
Department with respect to landscaping the subject property, Councilman Mineta moves that
said permit be granted, seconded by Councilman Shaffer and unanimously adopted.

-, v

PERMIT FOR ELKS CIRCUS

Application of San Jose Eiks Lodge No. 522, approved by the Health Department and the
i Chief of Police for permit to conduct a circus in the Civic Auditorium July 23

through July 27, 1969, is filed. James Leininger requests the Council to deny the

permit to use the Civic Auditorium for said circus, for the reasons that membe rship

in the Elks Club s restricted to Caucasian males, by granted said permit the Council

would in effect be supporting discriminatory policies of the Elks Club, requests those

Councilmen who are members of the Elks Club to refrain from voting on the appiication,
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and points out there are many persons in the audience who cannot become members of the
Elks Club, and cites provisions of Section 2823 of the Municipal Code relating to the
duty of the Auditorium Manager to conduct an investigation of organizations requesting
use of the Auditorium to determine whether use of the facility by such organizations is
likely to contribute to riots, racial prejudice, breaches of the peace, et cetera, and
to deny the permit if he determines tmat such things will occur.

Councilman Hays moves denial of the application of the Elks Club to stage a circus

in the Civic Auditorium on the grounds stated by Mr, Leininger. Councilman Colla
indicates that he has been a member of the Elks Club for the past 8 years during which
time the local lodge has made abortive attempts to have the discrimination clause expunged,
asserts that he is opposed to discrimination, and that he will abstain from veting, and
states that to resign from the organization would not afford him an opportunity to
contest the discrimination clause in the Elks' regulations. Mayor James questions the
City Attorney with respect to the issue raised by Mr. Leininger, and he states that if
Council approval of the permit is necessary, any member of the Council who is a member

of the Elks Club should disqualify himself, Councilman Shaffer challenges Mr. Leininger's
criticism of discrimination practices of the Elks Club, in view of the Catholic Church's
position concerning women. Councilman Gross questions whether a non-profit organlization
can discriminate against ethnic groups, and the City Attorney indicates that such an
organization can discriminate against certain races, however, it may not be entitled

to receive certain allowances under State or Federal laws. Counciiman Hays commends

Mr. Leininger for calling this matter to the Council's attention,and commends Council-
man Colla's position, expresses the opinion that if the Council denies the permi t,
Councilman Colla's position would be enhanced the next time he discusses the Elks Ciub's
discriminatory practices with the national headquarters and asserts that the Courcil's
approval of such a permit is tantamount to sanction of the Club's discriminatory clause.

Councilman Shaffer moves approval of the request to stage the Elks Circus in the Civic
"1 Auditorium, but there is no second to the motion. Councilman Mineta states that he
" declined to purchase tickets for the circus, because of the Club's discriminatory
practices, but that he would have no objection to granting the permi t, as persons who
do not approve of the Club's policies can boycott the circus. Councilman Gross seconds
Councilman Hay's motion to deny the permit and concurs with Councilman Mineta's point
of view that the activity being sponsored by another organization whose membership is

not restricted to a certain racial group can boycott the circus. R, C. Jiminez requests
the Council to deny the permit in order to avoid the demonstrations and conflicts with
Police Officers which occurred during Fiesta de las Rosas parade. Mr. Martinez requests
the Council to exercise leadership in this matter and deny the permit rather than have persons
resort to demonstrations or boycott of the circus. Vernon Whitlock contends that the Circus
is for a worthy cause, and that funds derived therefrom are used for assistance to
paraplegics in a non-discriminatory manner. Robert Lindsay assarts the Councll cannot
avold the issue by granting the permit and offering persons the alternative of boycott-

ing the circus. Mayor James calls for the vote on the motion to deny the permit which

Is adopted. Ayes: Councilmen - Goglio, Gross, Hays, Mineta and James. Noes: Council-
man - Shaffer. Disqualified: Councilman - Colla.

RESOL. NO. 36025 - REVOKE PERMIT GRANTED TO ASSOCIATED BOB'S V.I.P'S

2.7, Resolution No. 36025, revoking that permit granted to Robert Nyhan DBA Associated Bob's

a)lélV.I.P.'s Charter Sedan and Taxi, to occupy reserved parking space at the Municipal Air-
port for passenger transportation service, is unanimously adopted.

RECESS

Upon motion unanimously adopted, the Council adjourns at 10:45 o'clock p.m. to reconvena
at the call of the Mayor.

RECON'ENE
Council reconvenes at 10:55 o'cluck p.m., and the City Clerk calls the roll:

Present: Counciimen - Colla, Goglio, Gross, Hays, Mineta, Shaffer and
James ,

Absent: Councilman - Ncne,
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BOARD AND COMMISSION APPOINTMENTS
. .. Councilman Colla files and discusses his recommendations concerning future appointments
) ey to boards and commissions which will assure citizen participation from all areas of the
City. At the suggestion of Mayor James, Councilman Colla moves referral of his proposal
to the Committee on Personnel for recommendation on implementation, seconded by Council-
man Hays. Councilman Shaffer expresses opposition to Councilman Colla's proposal to
divide the City into areas from which citizens would be appointed to boards and commis-
sions, declares that Alviso has less than 400 registered voters and that she would not
be interested in having representation disproportionate with the number of registered
voters in an area, reiterates her objection to appointment of non-pilots to the Air-
port Commission and appointment of non-residents to boards and commissions, and calls
attention to e small number of registered voters in the Model Cities area and the
apparent lack of interest in the Model Cities election., Mayor James states that a
majority of the Council has presumed there should be a balance of representation of
boards and commissions and calls for the vote on the motion which is adopted by the
following vote: Ayes: Councilmen - Colla, Goglio, Gross, Hays, Mineta, and James.
Noes: Councilman - Shaffer.

PLANN NG COMMISSIQN VACANCY
Counci lman Mineta moves that applications for appointment to the Planning Commission
1 be accepted until July 31, 1969, and that the entire Council meet in executive session
and screen the applicants, seconded by Councilman Shaffer and unanimously adopted,

BOARD AND COMM{ISSION VACANCIES

. Counciiman Hays suggests that consideration be given to advertising in the classified

TR ¥ section or a special section in the newspaper for applications for board and commission

: vacancies, and Councilman Mineta states that the consensus has been that the present
method of giving notice of vacancies is adequate. Councilman Hays proposes that one
member of the Council be authorized to investigete the possibility of having newspaper
space donatcd or obtained at a special rate for publicizing board and commi ssion vacancies,
and Counci iman Gross expresses the opinion that this should be the function of the Public
Relations Departiment of the City. After discussion, Councilman Hays moves that an up to
date list of community organizations be kept and that notice of future board and commis-
sion vacancies be sent to such organizations with instructions for filing applications,
seconded by Councilman Gross and unanimously adopted.

BOARD AND COMMiSSION APPOINTMENTS
. . i, Councilman Mineta files recommendation of the Committee on Personnel on board and
}l +% commission appointments. Councilman Shaffer moves referral of said matter to executive
session, seconded by Councilman Goglio and unanimously adopted.

ELECTION OF VICE-MAYOR
o Council now considers election of the Vice-Mayor. Councilman Shaffer reports receipt
\ :f;4 of requests to address the Council on this subject, and moves that the Council discuss
appointment of the Vice-Mayor in open session, seconded by Counci lman Goglio. Council-
man Mineta moves that the Council rescind its previous action and discuss board and
commission appointmunts.in open session rather than referring them to executive session,
seconded by Ccuncilman Hays and adopted. Ayes: Councilmen - Colla, Gross, Hays, Mineta,
and James, Nces: Councilmen - Goglio and Shaffer.

PUBLIC WELFARE SOLICITATION COMMISSION

Councilman Mineta mcves approval of the recommendation of the Committee on Personnel

;] 3;5 that Jack Mieuli, Jr., and Hans Harder be reappointed to the .iblic Welfare Solicitation

"4 1 commission for terms expiring June 30, 1973, seconded by Councilman Shaffer, Council-
man Hays expresses the opinion that 8 years is a long period of time for someone to serve
on a commission when other citizens might like to serve. Mayor James calls for the
vote on the motion which is adopted by the following vote: Ayes: Councilmen - Colla,
Goglio, Gross, Mineta, Shaffer, and James. Noes: Counci lman - Hays.

HUMAN RELATIONS COMMISSION
. | Councilman Mineta moves approval of the recommendation of the Committee on Personnel
’;‘7" that Sue Hughes and Karl Kinaga be appointed to the Human Relations Commission for
terms expiring December 31, 1971, that Ray Heidt be appointed for a term expiring
December 31, 1970, and that Ola Ribbs be reappointed, seconded by Councilman Colia.
CounciIman Hays questions Councilman Mineta who explains the Committee's considerations
in recommending appointment of Mr. Heidt. Mayor James calls for the vote on the
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motion which is adopted by the following vote: Ayes: Councilmen - Colla, Gross, Hays,
Mineta, Shaffer and James, Noes: Councilman - Goglio,

FINE ARTS COMM{SS!ION

Councilman Mineta moves approval of the recommendation of the Commjttee on Personnel
that Wilfred E, Blessing and Dr, Chester W. Mason be reappointed to the Fine Arts
Commission for terms expiring June 30, 1973, seconded by Councilman Shaffer and unani-
mous ly adopted.

‘o
g

AIRPORT COMMISSION
Counci lman Mineta moves approval of the recommendation of the Committee on Personnel
that Ernest H, Renzel and Robert E, Podesta be appointed to the Airport Commission for
terms expliring June 30, 1973, seconded by Councilman Colla. Councilman Gross moves
deferral of appointments to the Alrport Commission, and that applications b2 accepted
until July 31, 1969, and considered in executive sessicn, seconded by Councilman Hays.
Morris Friedman declares that the Council's comments respecting appointment of persons
of certain professions or interests to boards and commissions tends to prohibit participa-
tion of non-professional citizens, and Councilman Gross states that the Mayor and other
members of the Council have expressed interest in diversity on commissions, Mayor
James expresses the opinion that the Council should utilize the committee system rather
that having the entire Council screen applicants, and calls for the vote o3 the motion
which is adopted by the following vote: Ayes: Councilmen - Goglio, Gross, Hays, and
Shaffer. MNoes: Councilmen - Colla, Mineta and James.

SAN JOSE HOUSING BOARD
/ﬂfv,w"Councilman Mineta moves approval of the recommendation of the Committee on Personnel
© ¥ that Peter E. Tiernan and Ralph E. Hoppe be appointed to the San Jose Housing Board
for terms expliring July 10, 1972, seconded by Councilman Colla and unanimously
adopted.,

ADVISORY BOARD OF HEALTH
A/:;Councilman Mineta meves approval of the recommendation of the Committee on Personnel
"7 that Charles M, Short, M.D., Leo W. Ruth, Civil Engineer, and Charles Longinotti be
appointed to the Advisory Board of Health for terms expiring June 30, 1972, seconded
by Councilman Hays and unanimously adopteu.

BOARD OF APPEALS ON PUBLIC NUISANCES
/ i(ﬁ) Counci lman Mineta reports that the Committee on Personnel will recommend persons to
” fill vacancies on the Board of Appeals on Public Nuisances after the Safe Building
Ordinance is rewritten and becomes operative.

st

SPORTS COMMISSION
e Councilman Mineta moves approval of the recommendation of the Commi ttee on Personnel that
f+#" Robert J. Blum, Louis Duino, and Anthony Ridder be reappointed to the Sports Commission
for four year terms expiring July 31, 1973, and that Henry M. Plymire and Joseph Melvin
Gagliardi be appointed for terms expiring July 31, 1973, seconded by Councilman Colla
and adopted. Ayes: Councilmen - Colla, Gross, Hays, Mineta and James, Noes: Council-
men - Goglio and Shaffer. (Councilman Shaffer opposes appointment of Mr, Ridder only)

HOUSING AUTHORITY
Councilman Mineta moves approval of the recommendation of the Committee on Personnel that
Lf}EJJSam Obregon he appointed to the Housing Authority for a term expiring January 31, 1973,
seconded by Councilman Colla and adopted. Ayes: Councilmen - Colla, Goglio, Gross,
Hays, Mineta and James. Noes: Councilman - Shaffer.

ELECTION OF VICE-MAYOR

. ..s i Councilman Colla moves that Counciliman Norman Y. Mineta be elected Vice-Mayor, seconded

‘3 {*f by Councilman ..3ys who expresses the opinion that a determination should be made on the
issue of whether the position of Vice-Mayor is to be rotated among the Council or whether,
as the Mayor has suggested, the Vice-Mayor be elected upon recommendation of the Mayor
to be in effect an assistant Mayor, and moves to amend the motion to provide that the
Vice-Mayor be chosen in the manner recommended by the Mayor. Dorothy Silva declares
that election of the Vice-Mayor in that manner would violate provisions of the City
Charter. With respect to Councilman Hays' amendment to the motion, the £ity Attorney
points out that such a policy would be effective only until the next change in membership
of the Council. Councilman Goglio moves that Councilman Shsffer be elected Vice-Mayor,
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