RESOLUTION NO. 146

A RESOLUTION AMENDING RESOLUTION NO. 83
IN WHICH THE CIVIL SERVICE COMMISSION ADOPTED
RULES OF ORDER FOR THE CONDUCT OF ITS BUSINESS

WHEREAS, the Civil Service Commission has found it necessary and
desirable to make some amendments to the Rules of Order for the conduct of its
business, now therefore,

BE IT RESOLVED BY THE CIVIL SERVICE COMMISSION OF THE CITY
OF SAN JOSE that the Commission does hereby amend the Rules of Order for
conduct of its business, as follows:

" RULES OF ORDER
ARTICLE 1
GENERAL PROVISIONS

SECTION 100. DEFINITIONS. As used in these rules, unless the context
clearly indicates otherwise:

a) “Commission” means the Civil Service Commission of the City of San
José; :

b) “Brown Act” means the Ralph M. Brown Act, Government Code
Sections 54950 — 54950.5 et. seq., as amended,;

c) “Charter” means the City of San José City Charter.

d) “SJMC” means the San José Municipal Code.

SECTION 101. GENERAL. The name of the Commission, the number of
its members, the members’ qualifications, and their appointment, removal and

terms of office, shall be prescribed by Charter Section 1001 and SIJMC Title 2,
Chapter 2.08, Part 20.

SECTION 102. OFFICE. The Office of the City Clerk located at City Hall of
the City of San José, Fifth and Santa Clara Streets, San José, California, is
designated as the office of the Commission.

SECTION 103. REGULAR MEETING PLACE. Except as the Commission
may from time to time otherwise provide, the regular meeting place of the
Commission shall be the Council Chambers of the City Hall of the City of San
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José, Fifth and Santa Clara Stréets, San José, California. If by reason of
emergency, it is unsafe to meet at the regular meeting place of the Commission,
meetings may be held at any place designated by the Chair.

ARTICLE Il
OFFICERS
CHAIR AND VICE-CHAIR

SECTION 200. ELECTION. The Chair and Vice-Chair of the Commission
shall be elected by the Commission from its membership.

SECTION 201. TERMS OF OFFICE. In accordance with the provisions of
Charter Section 101 and SIMC Section 2.08.070 the Chair and Vice-Chair shall
be elected for terms of one (1) year commencing at noon on the first day of
December, and continuing to the next succeeding first day of December.The
Chair and Vice-Chair shall serve at the pleasure of the Commission during
his/her term of office and may be removed from office by the Commission at any
time for any reason.

SECTION 202. VACANCIES IN OFFICE. The office of the Chair or Vice-
Chair shall become vacant upon the happening before the expiration of his term
of any of the events set forth in Section 2.08.050 of the SJMC, or upon such
officer's absence from three (3) consecutive regular meetings other than
adjourned regular meetings of the Commission, unless excused by resolution of
Council. If the Chair or Vice-Chair should cease to be a member of the
Commission, or if for any other reason the office of the Chair or Vice-Chair
should become vacant prior to the expiration of the term of office, the
Commission shall elect a successor to the office of Chair or Vice-Chair for the
unexpired portion of the term.

SECTION 203. CHAIR, POWERS AND DUTIES. The Chair shall have the
following powers and duties:

(a) Inaccordance with the provision of SUMC Section 2.08.070, the
Chair shall preside at all meetings of the Commission;

(b) The Chair shall sign all written resolutions of the Commission and all
minutes of all meetings or hearings of the Commission which are
approved by the Commission;

(c) The Chair shall perform all duties which may be required by
ordinance of the City of San José, or by resolution or order of the
Commission consistent with the Charter and ordinances of the City of
San Joseé.
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SECTION 204. VICE-CHAIR, POWERS AND DUTIES. The Vice-Chair
shall have the following powers and duties:

(a) Inthe event of and during the absence of the Chair, the Vice-Chair
shall preside as Chair at all meetings and hearings of the
Commission, and shall have and perform all other powers and duties
of the Chair; and

(b) The Vice-Chair shall perform all duties which may be required of
him/her by ordinance of the City of San José, or by resolution or
order of the Commission consistent with the Charter and ordinances

, of the City of San José.

ARTICLE Il
OFFICERS
CHAIR PRO TEMPORE

SECTION 300. If the Chair and Vice-Chair are absent at any meeting, the
Commission may elect one of its members Chair Pro Tempore to preside over
such meeting. The Chair Pro Tempore shall have all the powers and duties of the
Chair during such meeting.

ARTICLE IV
OFFICERS
SECRETARY

SECTION 400. APPOINTMENT. The Secretary shall be the person
appointed to serve as such by the City Council pursuant to the provisions of Sub-
Section (e) of Section 1001 of the Charter of the City of San José.

SECTION 401. POWERS AND DUTIES._ The Secretary shall have the
following powers and duties:

(a) The Secretary or designee shall attend all meetings and hearings of
the Commission and shall record or keep minutes of all that
transpires;

(b) The Secretary or designee shall attest each written resolution and the
minutes of all meetings and hearings of the Commission;

(c) The Secretary or designee shall preserve, and be custodian of, all
books, records and papers of the Commission. Whenever necessary
the Secretary or designee shall certify true copies of Commission
documents; and
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(d) The Secretary or designee shall perform all duties required of him/her
by these rules and regulations or required of him/her by resolution or
order of the Commission consistent with the Charter and ordinances
of the City of San José.

ARTICLE V
MEETINGS

SECTION 500. GENERAL. Except as otherwise provided by this article,
meetings of the Commission shall be open and public and shall comply with the
requirements of the Brown Act and any other additional rules of procedure
adopted by the City Council.

SECTION 501. REGULAR MEETINGS. Regular meetings of the
Commission shall be held without official notice at 4:00 p.m. on the first
Thursday of each calendar month. If the time scheduled for a regular meeting
falls on a City holiday, the regular meeting shall be held on the next succeeding
business day.

SECTION 502. SPECIAL MEETINGS. A special meeting may be called at
any time by the Chair of the Commission, or by a majority of its membership, as
set forth in the Brown Act and any other additional rules of procedure adopted

- by the City Council.

SECTION 503. ADJOURNMENT — ADJOURNED MEETINGS. The
Commission may adjourn any regular, adjourned regular, special or adjourned
meeting in accordance with the Brown Act and any additional rules of
procedure adopted by the City Council.

SECTION 504. CONTINUANCE. A convened meeting, or any meeting
ordered or noticed to be held, may be order or notice of continuance be
continued in accordance with the Brown Act and any additional rules of
procedure adopted by the City Council.

SECTION 505. CLOSED SESSION Every meeting of the Commission
shall be open and public; however, the Commission may hold Closed Session
during a regular or special meeting consistent with the Brown Act, SUMC, and
and case law interpreting such laws.

ARTICLE VI
MEETING AGENDA AND PROCEDURE

SECTION 600. AGENDA. The Commission may provide for an agenda of
matter submitted for its consideration and may regulate or limit business to be
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considered by the Commission at any meeting. The Secretary shall prepare the
agenda for the Commission. ‘

SECTION 601. QUORUM. Three (3) members, being a majority of the
total authorized membership of the Commission, shall constitute a quorum to
transact business. A lesser number of members present at a meeting may
constitute a quorum solely to adjourn the meeting to a stated time.

SECTION 602. VOTING. No action shall be taken by the Commission
except by affirmative vote of not less than three (3) members of the Commission;
provided, a majority of a lesser number present may adjourn or adjourn to a
stated time.

SECTION 603. MANNER AND RECORDATION OF VOTES. Voting by
members of the Commission shall be “ayes” and “noes”, and the result of each
vote shall be entered by the Secretary in the record of the Commission
proceedings. Notwithstanding the above, a roll call vote shall be taken on any
matter requiring a hearing or upon which a vote is called by any Commission
member, and each vote shall be recorded by the Secretary in the record of the
Commission proceedings.

SECTION 604. ORDER OF BUSINESS. At regular meetings of the
Commission the order of business shall be:

Roll Call

Consent Calendar

Scheduling of hearings and meetings

Report of the Chair

Reports of the Attorney/Clerk

Future Agenda ltems

Comments by members of the public on items not on the agenda
within jurisdiction of the Commission

8. Adjournment

NOOhWN =

The order of business may be changed at any meeting by the Commission.

SECTION 605. HEARINGS: PRESIDING OFFICER. In accordance with
the provisions of Charter Section 1001 and SUIMC Section 3.04.1410, disciplinary
action hearings shall be presided over by a member of the Civil Service
Commission who is admitted to practice law in the State of California, and shall
be conducted in the manner prescribed in said SUIMC Section 3.04.1410.
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SECTION 606. RULES OF EVIDENCE. The Presiding Officer shall make
all evidentiary determinations on behalf of the Commission.

(a) Disciplinary Appeals. SJMC Section 3.04.1410 applies to the
introduction and admission of all evidence in disciplinary appeals.

(b) Non-Disciplinary Hearings. Evidence submitted to the Commission for
non-disciplinary matters is not required to comply with formal rules of evidence
as applied in a court of law (for example, hearsay may be admissible, but also
may not be given much weight by the Commission). However, all evidence shall
be relevant, reliable, and credible. SJMC Section 3.04.1410 shall serve as a
guide to the Presiding Officer for evidentiary determinations in non-disciplinary
hearing matters.

Adopted this 3" day of December, 2009, by the following vote:

AYES: Commissioners — Busse, Coté, Fitch, Soulé, and
Brill
NOES: Commissioners — None
ABSENT: Commissioners- Non 7
%"W a@/
Bill Brill, Chair

Civil Service Commission

Attest:
CIVIL SERVICE COMMISSION
LEE PRICE, MMC, SECRETARY

Michelle Radcliffe, CMC, Deputy Secretary
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