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PREFACE

This document, together with the Draft Environmental Impact Report (Draft EIR), constitutes the
Final Environmental Impact Report (FEIR) for the 4300 Stevens Creek Boulevard Mixed-Use
project. The Draft EIR was circulated to affected public agencies and interested parties for a 45-day
review period from August 31, 2018 to October 15, 2018. This volume consists of comments
received by the City of San José (City), the Lead Agency on the Draft EIR, during the public review
period, responses to those comments, and revisions to the text of the Draft EIR.

In conformance with the California Environmental Quality Act (CEQA) and the CEQA Guidelines,
the FEIR provides objective information regarding the environmental consequences of the proposed
project. The FEIR also examines mitigation measures and alternatives to the project intended to
reduce or eliminate significant environmental impacts. The FEIR is intended to be used by the City
and any Responsible Agencies in making decisions regarding the project. The CEQA Guidelines
advise that, while the information in the FEIR does not control the agency’s ultimate discretion on
the project, the agency must respond to each significant effect identified in the DEIR by making
written findings for each of those significant effects.

According to the State Public Resources Code (Section 21081), no public agency shall approve or
carry out a project for which an environmental impact report has been certified which identifies one
or more significant effects on the environment that would occur if the project is approved or carried
out unless both of the following occur:

() The public agency makes one or more of the following findings with respect to each
significant effect:

(1) Changes or alterations have been required in, or incorporated into, the project
which will mitigate or avoid the significant effect on the environment.

(2) Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and should be, adopted by that other
agency.

(3) Specific economic, legal, social, technological, or other considerations, including
considerations for the provision of employment opportunities of highly trained
workers, make infeasible the mitigation measures or alternatives identified in the
environmental impact report.

(b) With respect to significant effects which were subject to a finding under paragraph (3) of
subdivision (a), the public agency finds that specific overriding economic, legal, social,
technological, or other benefits of the project outweigh the significant effects on the
environment.

In accordance with CEQA and the CEQA Guidelines, the FEIR will be made available to the public
prior to consideration of the Environmental Impact Report. All documents referenced in this FEIR
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are available for public review in the office of the Department of Planning, Building and Code
Enforcement, 200 E. Santa Clara Street, Third Floor, San José, California, on weekdays during
normal business hours.
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SECTION 1.0 LIST OF AGENCIES AND ORGANIZATIONS TO WHOM NOTICE
OF THE DRAFT EIR WAS SENT

State Agencies (via California State Clearinghouse)
California Resources Agency

California Office of Historic Preservation

California Department of Parks & Recreation

California Department of Resources, Recycling, and Recovery
California Department of Water Resources

California Department of Fish & Wildlife, Region 3

California Department of Housing and Community Development
California Native American Heritage Commission

California Public Utilities Commission

California Department of Transportation (Caltrans), District 4
California Department of Transportation (Caltrans), Division of Aeronautics
California Department of Toxic Substances Control

Regional Water Quality Control Board, Region 2

Regional Agencies

San Francisco Bay Conservation and Development Commission (via State Clearinghouse)
Association of Bay Area Governments

Metropolitan Transportation Commission

Bay Area Air Quality Management District

Local, Public, and Quasi-Public Agencies
Santa Clara County, Planning Department
Santa Clara County, Roads and Airports Division
City of Campbell

City of Cupertino

City of Fremont

City of Milpitas

City of Morgan Hill

City of Santa Clara

City of Saratoga

Town of Los Gatos

Santa Clara Valley Transportation Authority
Santa Clara Valley Water District

Organizations

Santa Clara Valley Audubon Society

San Jose Downtown Association

San Jose Preservation Action Council
SPUR

Greenbelt Alliance

Sierra Club, Loma Prieta Chapter

Santa Clara Valley Open Space Authority
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SECTION 2.0 LIST OF COMMENT LETTERS RECEIVED ON THE DRAFT EIR

State Agencies
A. California Department of Transportation

Regional Agencies

B. Santa Clara County Roads and Airports

C. City of Cupertino

D. City of Santa Clara

E. Santa Clara Valley Transportation Authority

Organizations and Individuals

October 9, 2018

October 12, 2018
October 15, 2018
October 15, 2018
October 15, 2018

F. Carlin Black — SCAG September 5, 2018

G. Ling Zhang September 19, 2018

H. Eve Hanson, The Casa View Oaks Neighborhood Traffic Committee  October 11, 2018

I. Lozeau Drury LLP October 11, 2018

J. Adams Broadwell Joseph and Cardozo October 15, 2018

K. Jennifer Griffin October 15, 2018
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SECTION 3.0 RESPONSES TO COMMENTS RECEIVED ON THE DRAFT EIR

The following section includes all the comments on the Draft EIR that were received by the City in
letters and emails during the 45-day review period. The comments are organized under headings
containing the source of the letter and the date submitted. The specific comments from each of the
letters or emails are presented as “Comment” with each response to that specific comment directly
following. Each of the letters submitted to the City of San José are attached in their entirety in
Section 5.0 of this document.

CEQA Guidelines Section 15086 requires that a local lead agency consult with and request
comments on the Draft EIR prepared for a project of this type from responsible agencies
(government agencies that must approve or permit some aspect of the project), trustee agencies for
resources affected by the project, adjacent cities and counties, and transportation planning agencies.
Section 1.0 of this document lists all of the recipients of the Draft EIR.

Five comment letters were received from public agencies, none of whom are Responsible Agencies
under CEQA for the proposed project.

Regarding mitigation measures identified by commenting public agencies, the CEQA Guidelines
state that:

Prior to the close of the public review period, a responsible agency or trustee agency which
has identified what the agency considers to be significant environmental effects shall advise
the lead agency of those effects. As to those effects relevant to its decisions, if any, on the
project, the responsible or trustee agency shall either submit to the lead agency complete and
detailed performance objectives for mitigation measures addressing those effects or refer the
lead agency to appropriate, readily available guidelines or reference documents concerning
mitigation measures. If the responsible or trustee agency is not aware of mitigation measures
that address identified effects, the responsible or trustee agency shall so state. [815086(d)]

The CEQA Guidelines state that the lead agency shall evaluate comments on the environmental
issues received from persons who reviewed the DEIR and shall prepare a written response to those
comments. The lead agency is also required to provide a written proposed response to a public
agency on comments made by that public agency at least 10 days prior to certifying an environmental
impact report. This FEIR contains written responses to all comments made on the Draft EIR
received during the advertised 45-day review period. Copies of this FEIR have been supplied to all
persons and agencies that submitted comments.
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A. RESPONSE TO COMMENTS FROM CALIFORNIA DEPARTMENT OF
TRANSPORTATION, October 9, 2018:

Comment Al: Thank you for continuing to include the California Department of Transportation
(Caltrans) in the environmental review process for the above-referenced project. In tandem with the
Metropolitan Transportation Commission’s (MTC) Sustainable Communities Strategy (SCS),
Caltrans mission signals a modernization of our approach to evaluating and mitigating impacts to the
State Transportation Network (STN). Caltrans’ Strategic Management Plan 2015-2020 aims to
reduce Vehicle Miles Travelled (VMT) by tripling bicycle and doubling both pedestrian and transit
travel by 2020. Our comments are based on the DEIR.

Project Understanding

The applicant proposes to change the zoning from Commercial General to Planned Development
which would allow the development of a mixed-use project and subdivision of three existing parcels
into four buildable and ten common lots. The project includes demolition and removal of all existing
buildings, existing surface parking lots, ancillary structures, relocation of utilities and a public street
(Lopina Way), removal of all trees and other landscaping to prepare the site for new construction.
The project proposes four main buildings including office/retail (Building A), a parking garage
(Building B), eight-stories of residential/retail (Building C), and eight-stories of residential (Building
D).

o Office/Retail (Building A): Up to 300,000 square-feet (sf) of office space, with an option to
accommodate up to 7,000 sf of retail facing Stevens Creek Boulevard.

o Residential/Retail (Building C): Up to 289 residential units and up to 15,000-sf ground-floor
retail along Stevens Creek Boulevard.

e Residential (Building D): Up to 293 residential units.

e Parking garage (Building B): 1,238 parking spaces for the required on-site parking for office and
retail tenant spaces in Office/Retail Building A.

Residential/Retail Building C would have two levels of below-grade and eight levels of above-grade
parking for the residential units and retail spaces, providing up to 425 parking spaces total.
Residential Building D would have one level of below-grade and eight levels of above-grade parking
for residential units, providing up to 380 parking spaces total.

The applicant proposes to vacate existing Lopina Way and relocate it to the east property line along
with associates utilities, lighting, and landscaping, as well as the removal of existing easements on
the site and provide right-of-way dedication along Stevens Creek Boulevard. This project isin a
Priority Development Area (PDA) in the City of San Jose. Priority Development Areas are identified
by the Association of Bay Area Governments as areas for investment, new homes, and job growth.
To support PDA goals, the proposed project should provide connections to the existing and planned
Class 11 Bike Lanes on Stevens Creek Boulevard.

Access to the project site will be provided via proposed driveways on Stevens Creek Boulevard and
Lopina Way, and two driveways on Albany Drive. Regional access to the site is provided either at
the US 101/Saratoga Avenue interchange approximately 0.7 miles southeast of the site or at the
US101/Lawrence Expressway interchange approximately 0.9 miles west of the site.
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Response Al: The commenter has correctly summarized the proposed project.

Comment A2: Travel Demand Fees
The project should be conditioned to contribute fair share traffic impact fees as conditions of
approval to the following to mitigate project related impacts:

e Existing and planned Class 11 Bike Lanes on Stevens Creek Boulevard

e |-280/Winchester Boulevard new westbound off-ramp project;

¢ Signal Modification at the Saratoga Avenue/Harker Driveway/I-280 Northbound On-Ramp; and
e Traffic control device modification at the Saratoga Avenue/I-280 Northbound Loop Off-Ramp.

Please submit a copy of the final staff report to Caltrans for our review.

Response A2: The project applicant is contributing to the Voluntary Mitigation Program to
address impacts to the freeways. In addition, the project applicant will be required to
contribute a fair share contribution to the Stevens Creek Urban Village streetscape plan
which includes Class 1V bike lanes along Stevens Creek. The project applicant will also be
modifying Saratoga Avenue from Kiely Boulevard south toward the 1-280 Saratoga Ramps to
improve traffic flow. The improvement includes modification of the traffic signal at the
intersection of Kiely Boulevard and Saratoga Avenue to improve both the pedestrian and
vehicle circulation.

Comment A3: Sustainable Communities Strategy

We commend the City of San Jose for its Inclusionary Housing Policy (San Jose Municipal Code
Title 5, Chapter 5.08 Inclusionary Housing) and the applicant’s willingness to provide at least 15
percent of the total number of dwelling units as affordable housing.

Response A3: Caltrans support of the affordable housing component of the project is
acknowledged. The comment does not raise any specific environmental issues under CEQA;
therefore, no further response is required.

Comment A4: Vehicle Trip Reduction

In Caltrans’ Smart Mobility 2010: A Call to Action for the New Decade, this project falls under Place
Type 1b Urban Centers, which includes areas with high density, mixed-use places with high
jobs/housing ratios, well-connected street networks, high levels of transit service and pedestrian
supportive environments with major activity centers and full range of horizontally-and-vertically
mixed land uses and with high capacity transit stations/corridors present/planned.

Given the intensification of use and the opportunities to reduce VMT, we encourage the City to
establish a Transportation Management Association (TMA) in partnership with other developments
in the area to pursue aggressive trip reduction targets with Lead Agency monitoring and enforcement.
Please include the Transportation Demand Management (TDM) program including the elements
described below to promote smart mobility and reduce regional VMT and traffic impacts to the STN.
Transportation Demand Management programs should be documented with annual monitoring
reports by an onsite TDM coordinator to demonstrate effectiveness. If the project does not achieve
the VMT reduction goals, the reports should also include next steps to take to achieve those targets.
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e Commuter subsidy for transit, carpool, and vanpool for residents, employees, and patrons on an
ongoing basis;

o Free shuttles for residents, employees, and patrons to regional transportation stations;

e Electric vehicle (EV) charging stations and designated parking spaces for EVs and clean fuel
vehicles;

e Ten percent vehicle parking reduction;

e Carpooling incentives and dedicated parking spaces for carpooling employees;

e Unbundled parking;

e Encourage membership in a carshare program such as Getaround;

e Temporary bicycle valet parking;

e Secured bicycle storage facilities;

e Bicycle share membership;

e Fix-it bicycle repair station(s);

e Bicycle route mapping resources;

e Showers, changing rooms and clothing lockers for employees that commute via active
transportation;

e Aggressive trip reduction targets with Lead Agency monitoring and enforcement; and

e Emergency Ride Home programs.

For additional TDM options, please refer to Chapter 8 of the Federal Highway Administration’s
Integrating Demand Management into the Transportation Planning Process: A Desk Reference,
regarding TDM at the local planning level. The reference is available online at:
http://www.ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf. For information about
parking ratios, see the MTC report, Reforming Parking Policies to Support Smart Growth or visit the
MTC parking webpage: http://www.mtc.ca.gov/planning/smart_growth/parking.

Response A4: As outlined in the Draft EIR Summary (page vii) and Mitigation Measure
GHG-1.1 (page 85), the project applicant is required to implement a TDM program with
specific measures for the office/retail component of the project and specific measures for the
residential component. Additionally, the City is supportive of TMA’s and in the future will
be exploring adoption of a TMA ordinance.

Comment A5: Lead Agency

As the Lead Agency, the City of San Jose is responsible for all project mitigation, including any
needed improvements to the STN or reduction in VMT. The project’s fair share contribution,
financing, scheduling, implementation, responsibilities and Lead Agency monitoring should be fully
discussed for all proposed mitigation measures. Mitigation that includes the requirements of other
agencies such as Caltrans are fully enforceable through permit conditions, agreements, or other
legally-binding instruments under the control of the City.

Response A5: All required information regarding the project mitigation will be provided in
the Mitigation Monitoring or Reporting Program consistent with CEQA requirements. The
comment does not raise any specific environmental issues under CEQA,; therefore, no further
response is required.
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B. RESPONSE TO COMMENTS FROM COUNTY OF SANTA CLARA ROADS AND
AIRPORTS DEPARTMENT, October 12, 2018:

Comment B1: The County of Santa Clara Roads and Airports Department appreciates the
opportunity to review to the Notice of Availability of a Draft Environmental Impact Report and is
submitting the following comments:

e \We have noted that the TIA did not include all the intersections that were asked for in the
scope. The missing intersections are as follows:
o San Tomas/El Camino Real, San Tomas/Hamilton
o Lawrence/Reed, Lawrence/Benton, Lawrence/Moorpark, Lawrence/Calvert,
Lawrence/I-280.

Response B1: Study intersections were selected based on the amount of peak hour trips
estimated at intersections where the project is adding traffic. In conformance with the CMP
guidelines, the above intersections were not selected because the project did not add a
substantial amount of traffic (10 trips per hour per lane or more) to warrant analysis.

Comment B2: Please provide Queueing analysis for Lawrence Expressway 1-280 Offramp/Stevens
Creek Blvd and Lawrence Expressway Off-Ramp/Stevens Creek Blvd. The County is particularly
interested of queue at Lawrence Expressway NB connector to Stevens Creek Blvd.

Response B2: Please refer to Response B1. Based on the project’s assignment and
distribution of traffic, the project will not add substantial traffic to these ramps.

Comment B3: Traffix Files Comments (County intersections only), County can provide timing info
as requested:
o Saturation flow module adjustment and lane values do not match values found in
County Expressway Planning Study or CMP 2016. Please use approved values for
Traffic files.
o Existing AM & Existing PM (non-CMP) intersections:
= Min green values must match timing for count date. Please contact County to
request timing to match timing for count date.
o Existing PM (CMP) intersections:
= Min green values must match timing for count date. Please contact County to
request timing to match timing for count date.
= San Tomas Expressway/Stevens Creek Blvd Existing PM & San Tomas
Expressway/Saratoga Ave Existing PM does not have correct User Adj value
for SBT movement. Please use approved values for Traffix files.

Response B3: The intersection LOS for these County intersections were updated to include
the latest intersection timing information provided by the County. These updates are
included in the updated TIA dated December 2018 (Attachment 2).

Comment B4: Expressway Plan 2040 Tier 2 & 3 proposed improvements are not funded and
construction times have not been identified. The proposed project should consider intersection level
mitigation measures to address impacts (Pages iv-v, TIA).
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Response B4: The proposed fair contribution toward impacts at intersections along San
Tomas Expressway was coordinated with County staff during the preparation and review of
several transportation analyses prepared for projects in San Jose. This mitigation is
consistent with other projects impacting the San Tomas Expressway including Santana West
(at Winchester Boulevard and Olsen Drive) and The Reserve (at Winchester Boulevard and
Williams Road).

Comment B5: Please provide TDM Program analysis and details if trip reduction is claimed.

Response B5: Because the TDM Program is not fully defined, no trip reduction credit was
taken for the purposes of the traffic analysis. The analysis did, however, take trip credits for
the internalization of trips from the mix of uses on-site, as well as proximity to transit and
pass-by trips as shown in Table 5 of the TIA. The comment does not raise any specific
environmental issues under CEQA,; therefore, no further response is required.
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C. RESPONSE TO COMMENTS FROM CITY OF CUPERTINO, October 15, 2018:
Comment C1: Thank you for the opportunity to review and comment on the Draft Environmental
Impact Report (DEIR) for the above referenced project. Please find below comments from the City

of Cupertino as well as attached comments from the Cupertino community.

1. Mitigation Monitoring and Reporting Program

A Mitigation Monitoring and Reporting Program (MMRP) should be included in the Draft
Environmental Impact Report (DEIR). The project should incorporate the “Standard Permit
Conditions” listed in the report that serve as de facto mitigations for the project as conditions
of approval for the project to ensure their implementation. Additionally, the MMRP should
include details on the party responsible for implementation, implementation
timing/occurrence, agency responsible for monitoring, monitoring action, and monitoring
frequency. This will provide more input on implementation since the mitigation measure
proposed are not informative.

Response C1: The MMRP shall be available with the Final EIR to ensure that all mitigation
measures are accurately accounted for. Consistent with San Jose standards, the MMRP will
include the impact, the mitigation, parties responsible for implementation, parties responsible
for oversight, and the timing of implementation. Standard permit conditions and conditions
of project approval will be provided in the Staff Report and draft resolutions.

Comment C2: 2. Greenhouse Gas Emissions

The analysis indicates that the proposed project implementation will result in GHG emissions in
excess of the “Substantial Progress” efficiency metric of 2.6 Metric Tons CO2 per service population
per year established by the California Air Resources 2017 Climate Change Scoping Plan to meet the
2030 Reduction targets in Senate Bill SB 32. In order to reduce the Significant Unavoidable Impact,
the project proposes to include a Transportation Demand Management (TDM) plan that is to be
finalized and approved by the City prior to occupancy.

However, the mitigation does not require the applicant to make a commitment on how much the
TDM plan would reduce trips to the site and therefore, GHG emissions. Additionally, the applicant
is only required to include a combination of three (3) of fourteen TDM strategies. There is no
indication by how much GHG emissions will be reduced by the any (sic) of the TDM strategies, or if
some TDM measures result in a higher or lower GHG reduction. For example, it is unclear whether
offering free high-speed Wi-Fi for all tenants to allow for telecommuting would reduce GHG
emissions more than or less than providing carshare and/or bikeshare programs on site.

It is also unclear how the TDM plan will be implemented and/or enforced. Also, there are no clear
mitigations on what enforcement action the City will take in the event that the applicant is unable to
meet the TDM goals. For e.g., the TDM plans currently being implemented in Cupertino, a hefty per
trip penalty is being imposed to motivate compliance with the TDM goals. Please include details on
implementation and enforcement of the TDM program in the mitigation measures.

Response C2: Please note that each land use type (commercial/office and residential) must
include a minimum of three of the listed TDM measures for the specific land use.
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The City of San Jose has no specific policy requirements for TDM trip reductions to address
GHG emissions. The project would generate 2.96 metric tons of CO2e per year per service
population with standard building technics and no trip reductions. It is reasonable that with
the TDM requirements outlined in the DEIR and compliance with the City’s Green Building
policy, the project would be able to reduce its GHG emissions below the substantial progress
threshold of 2.6 metric tons of CO2e per year per service population. Nevertheless, because
no tenant is known for the proposed office/commercial space and no performance standard
has been applied to the TDM Program, the City conservatively assumed the impact to be
significant and unavoidable.

Comment C3: 3. Household Size

The analysis in the DEIR references two (2) different household sizes. In Section 3.12.2.5, Parks, in
the footnote of Page 150, the household size is listed as 2.86 persons per household. In Section 3.10
2.8, Population and Housing Impacts, in the footnote on Page 126, the household size is listed as 3.21
persons per household. Please clarify this discrepancy in the number of persons per household.

Response C3: The analysis in the DEIR was based on 2.86 persons per household. The
reference in Section 3.10 is not a basis for analysis, but is noting the average in 2017 based
on approximate numbers of housing units and total population.
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D. RESPONSE TO COMMENTS FROM CITY OF SANTA CLARA, October 15, 2018:

Comment D1: Thank you for including the City of Santa Clara in the environmental review process
for the 4300 Stevens Creek Boulevard Mixed-Use Project (“Project™). City staff has reviewed the
Environmental Impact report (EIR) prepared for 1) a proposed Planned Development Rezoning to
allow the development of a mixed use project with approximately 315,000 square feet of
office/commercial space and up to 582 residential units 2) a Planned Development Permit to allow
the demolition of five existing buildings totaling approximately 105,980 square feet, the removal of
approximately 68 ordinance-size trees, development of four buildings including a six-story
approximately 233,000 square foot office building, a six-story parking garage, an eight-story mixed-
use building containing approximately 10,000 square feet of ground floor commercial/retail and up to
289 residential units, and an eight-story residential building with approximately 293 residential units
(including up to 88 affordable units), and development of an approximately 1.4-acre landscaped
promenade.

The following comments are provided following our review of the EIR.
Transportation/Traffic

The proposed midblock crosswalk across Stevens Creek Boulevard, landscaped median island and
bulbouts will impact properties in Santa Clara and potentially corridor operations along Stevens
Creek Boulevard. The northern portion of Stevens Creek Boulevard is located within the City of
Santa Clara’s jurisdiction and will require our approval which has not been obtained. The
installation of the median island, bulbouts and crosswalk will impact operations of the auto
dealership on the northside which may cascade into the adjacent residential area immediately north.
The median island will also limit access and circulation to properties on the north side of Stevens
Creek. Consequently, the City does not support the installation of the median island in the City of
Santa Clara as described above and this improvement should be removed from the project
description.

Response D1: Please note that while the roadway improvements were shown on the
Conceptual Site Plan, they are not included in the Project Description and were not analyzed
as part of the proposed project. The comment does not raise any specific environmental
issues under CEQA; therefore, no further response is required.

Comment D2: The intersection of Winchester Boulevard and Stevens Creek Boulevard goes from
80.3 secs of Delay at LOS F to 98.0 secs of Delay at LOS F under cumulative conditions, causing a
critical change in delay of 34.6 seconds and a VV/C change of 8.9 percent. This should be identified
as a significant impact. As this is a protected intersection, we understand that San Jose will not
propose capacity-increasing mitigation; however, San Jose cannot avoid its obligation to adopt
feasible mitigation measures for significant impacts at protected intersections. Santa Clara requests
that San Jose identify the offsetting improvements that will be required pursuant to the Protected
Intersection Policy, and explain how fees will be collected and programmed toward funding of
improvements along the Stevens Creek Boulevard corridor per the terms of the Santana West
Settlement Agreement with Santa Clara.
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Response D2: After further review, the City found that the project would have a
cumulatively considerable contribution to the protected intersection of Stevens Creek
Boulevard and Winchester Boulevard. The TIA and EIR have been updated to reflect this
(see the Text Edits in Section 4.0 of the First Amendment and the revised TIA [Attachment
2]). The intersection of Stevens Creek Boulevard and Winchester Boulevard was previously
overridden with the 2005 update to the City’s Transportation Impact Policy (Council Policy
5-3). Pursuant to this policy, the project will be required to construct or pay for offsetting
improvements for 69 project trips that contribute to the protected intersection.

Comment D3: We concur with the conclusion in the EIR that the Project should pay a fairshare to
the County towards the 8 lane widening of San Tomas Expressway at Saratoga Avenue due to
impacts at this intersection.

We concur with the conclusion in the EIR that the Project should pay a fairshare to the County
towards the 8 lane widening of San Tomas Expressway at Stevens Creek due to impacts at this
intersection.

Response D3: The commenters opinion regarding the proposed traffic mitigation is
acknowledged. The comment does not raise any specific environmental issues under CEQA;
therefore, no further response is required.

Comment D4: The EIR states that the project is eligible for a 20 percent reduced parking
requirement due to its location in the Stevens Creek Urban Village area. With the reduced parking
requirements, there is the potential for parking shortages and cars spilling out into adjacent
residential areas and along Stevens Creek Boulevard, affecting nearby businesses in Santa Clara.
The project should be required to conduct regular parking surveys as part of the TDM monitoring to
identify parking issues. Corresponding (sic), the project should be required to mitigate parking
issues if they occur.

Response D4: The commenters recommendation for parking surveys as part of the TDM
monitoring is acknowledged and will be presented to the decision-makers for consideration.
As discussed in Section 3.13.4.2 of the DEIR on page 161, the project will comply with the
parking requirements in Chapter 20.90.060 of the San Jose Municipal Code. Please note that
the project is within a transit priority area as defined in Section 21099(a)(7) of the California
Public Resources Code as the project site is located within a half-mile of a major transit stop
(VTA’s 23 and 323 bus stop at Stevens Creek Boulevard and Kiely Boulevard is less than
1,000 feet east of the project site). As the project is a mixed-use residential project on an
infill site within a transit priority area, parking and aesthetic issues shall not be considered
significant impacts for the purposes of CEQA pursuant to Section 21099(d) of the California
Public Resources Code.

Comment D5: Aesthetic Impacts

As previously requested in the comments submitted on the NOP from the Thomas Law Group on
behalf of the City of Santa Clara on February 9, 2018, the analysis of aesthetic impacts should be
expanded to include consideration of the potential for the project to have shadow impacts as a result
of the proposed building heights. Please conduct a shadow analysis.
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Please revise the EIR and technical reports per the comments above. Should you have any questions
regarding this letter, please contact Reena Brilliot, Planning Manager, via email at
rbrilliot@santaclaraca.gov or phone at 408-615-2452.

Response D5: The City of San Jose only has a significance threshold for increased shading
within the downtown area. The City of Santa Clara does not have a significance threshold
for shading. Therefore, no formal assessment of shading was provided in the DEIR as there
is no threshold to determine a potential impact.

For informational purposes, a shade and shadow study prepared as part of the planning
application for the project has been provided (see Attachment 1 to the First Amendment). As
shown on the attachment, for most of the year the only properties that would be shaded
would be commercial development to the east and west of the site on Stevens Creek
Boulevard. In the winter months, shadows would extend to the commercial properties north
of Stevens Creek Boulevard but would not extend into residential neighborhoods. Areas
shaded in winter are parking lots and auto dealership buildings, not private or public open
spaces used for public gatherings (like outdoor cafes or playgrounds). These businesses will
not be shaded by the project from spring through autumn. Residences within Santa Clara are
north of the businesses on Stevens Creek Boulevard and are approximately 350 feet north of
the project site, too far away to be shaded by the proposed project.

As discussed in Response D.4, above, the project is within a designated transit priority area.
The project is a mixed-use residential project on an infill site within a transit priority area,
parking and aesthetic issues shall not be considered significant impacts for the purposes of
CEQA pursuant to Section 21099(d) of the California Public Resources Code.
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E. RESPONSE TO COMMENTS FROM SANTA CLARA VALLEY
TRANSPORTATION AUTHORITY, October 15, 2018:

Comment E1: Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Draft
EIR (DEIR) for 582 residential units, 22,000 square feet of ground floor retail, and 300,000 square
feet of office use on 9.9 acres at 4300-4340 Stevens Creek Boulevard. We have the following
comments.

Site Design
VTA supports the proposed curb bulb-out and proposed mid-block crossing across Stevens Creek

Boulevard. These improvements will improve safety, supports Vision Zero goals, and enhance
access to transit as recommended by the Stevens Creek Urban Village Plan. Without the mid-block
crossing it will be difficult for transit customers to access the westbound pair bus stop for VTA Bus
Route 23. VTA suggests the following modifications to the curb bulb-out:
e Lengthen the curb to provide space for bike racks, crosswalk and a 40 foot bus to allow
curbside boarding (See Exhibit A — VTA Draft Bus Stop — Cycle Track Design Guide.
e “Bend-in” and “Bend-out” the bike lanes below the curb bulb-out to provide a protected
space for bicycles, this could be at grade or raised to match the sidewalk height. This would
not preclude future bicycle facilities on Stevens Creek Boulevard per the Urban Village Plan.

Response E1: The curb bulb-out and mid-block crossing designs shown in the DEIR are only
conceptual plans. These features are not listed in the project description, are not proposed by the
project, and were not analyzed in the DEIR. The comment does not raise any specific
environmental issues under CEQA,; therefore, no further response is required.

Comment E2: Impacts to CMP Freeway Segments

The TIA/DEIR identifies 6 HOV freeway segment impacts, per Section 3.13.3.5. The DEIR notes
that VTA has Voluntary Contribution Program and that the project has the option to contribute
toward such program (p.159).

VTA recommends providing a Voluntary Contribution toward two potential transportation
improvements:

e Saratoga Avenue/l-280 interchange improvements; or

e John Mise Park pedestrian/bike bridge

It was discussed during a meeting on September 21, 2018 between the project applicant, City of San
Jose and VTA staff that a potential contribution toward a pedestrian/bicycle/transit improvement
proposed in the vicinity of the project area that provides a significant local/regional connectivity
improvement within the neighborhood. The nearby proposed John Mise Park pedestrian/bicycle
bridge could successfully meet this criteria.

VTA disagrees with the DEIR Transportation Conclusion, per Section 3.13.5, that “There are no
feasible mitigation measures to reduce identified freeway segments” (p. 162). VTA notes that
Voluntary contributions for transportation improvements can be included as mitigation measures in
CEQA absence (sic) of a comprehensive funding strategy. This strategy was recently included as
part of the County’s Civic Center Master Plan FEIR to mitigate for traffic impacts on nearby
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facilities. We encourage the City of San Jose to pursue this strategy moving forward to address
impacts.

Response E2: The EIR identifies significant unavoidable impacts to the affected freeway
segments. The Voluntary Contribution program improvements do not specifically add
capacity to the identified freeway segments and thereby will not reduce the impact to less
than significant. The City respectfully disagrees that payment of a VVoluntary Contribution is
a mitigation. There was no fee study prepared for the VVoluntary Mitigation Program that
demonstrates a nexus between the project and the mitigation.

Comment E3: Transportation Demand Management/Trip Reduction

VTA recommends a TDM plan that establishes a trip reduction target, third party monitoring and
enforcement would be the strongest strategy for reducing trips. VTA recommends that the City and
project applicant peruse the following TDM/Trip Reduction strategies:

e Public-private partnerships or employer contributions to provide improved transit or shuttle
service in the project area

e Parking pricing and parking cash-out programs

e Transit fare incentives such as free or discounted transit passes, such as VTA
SmartPASS, on a continuing basis or pre-tax commuter benefits

e Dockless scooters, bicycles, and other micro-transit solutions

¢ Bicycle lockers and bicycle racks

e Bicycle storage integrated into the residential units

e Showers and clothes lockers for bicycle commuters

e On-site or walk-accessible services (day-care, dry-cleaning, fitness, banking, convenience
store)

o Preferentially located carpool parking

e Employee carpool matching services

o Parking for car-share vehicles

Response E3: Many of the recommended TDM strategies listed by VTA are included in the
mitigation for the project, including bicycle storage, showers, preferred carpool parking, free
or discounted transit passes, unbundled parking, etc. Please see mitigation measure GHG-
1.1, page 85 of the DEIR.

VTAs recommendations for third party monitoring and enforcement of the TDM Plan is
acknowledged and will be provided to the decision makers.

Comment E4: Parking

VTA supports a 20-percent parking reduction per the Stevens Creek Urban Village Plan. Reducing
the parking ratio will support and incentivize alternative transportation options versus solo vehicle
trips and maximize transit when combined with a robust Transportation Demand Management
program.

VTA also recommends activating the ground floor of the parking garage facing Albany Drive with
active uses, such as a leasing facility, community room, workout studio, bike parking or bike
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maintenance room. Providing an active ground floor treatment along Albany Drive will provide a
continual and cohesive street-level urban experience from Building D ‘Residential’ to Building B
‘Garage’.

Response E4: VTAs recommendations for a 20 percent parking reduction and activation of
the ground floor of the parking structure are acknowledged and will be provided to the
decision makers. The comment does not raise any specific environmental issues under
CEQA, therefore, no further response is required.

Comment E5: Ongoing Coordination between City of San Jose and VTA

VTA appreciates the early coordination and opportunity to discuss the project and transportation
improvements at a meeting on September 21, 2018. VTA looks forward to additional opportunities
to discuss Transportation Demand Management and the Voluntary Contribution Program.

Response E5: This comment is acknowledged. The comment does not raise any specific
environmental issues under CEQA,; therefore, no further response is required.

Comment E6: Bus Service
In order to provide convenient access to transit, VTA recommends the project include the following
bus stop improvements.

Eastbound Stevens Creek Boulevard & Lopina Way
VTA recommends the existing bus stop adjacent to the project site be relocated. To improve bus
stop spacing for Line 23, VTA recommends the bus stop be relocated approximately 20 feet west pf
the proposed relocation of Lopina Way. The new bus stop should include:

e A passenger & shelter pad to VTA specifications

e A 12°x55 bus pad to VTA specifications

e A new bus shelter to VTA specifications

VTA would like the opportunity to review any revisions to the site plans to ensure the placement of
driveways, landscaping and any other features do not conflict with bus operations.

VTA'’s Transit Passenger Environmental Plan provides design guidelines for bus stops. VTA’s Bus
Stop & Passenger Facilities Standards provides bus stop specifications. Both documents can be
downloaded at http://www.vta.org/tpep.

VTA has a Bus Stop Placement, Closures and Relocations Policy. Prior to any construction or bus
stop impact, please contact bus.stop@vta.org.

Response E6: VTAs recommendations for modifications to the existing bus stop are
acknowledged and will be provided to the decision makers. The comment does not raise any
specific environmental issues under CEQA, therefore, no further response is required.

4300 Stevens Creek Boulevard Mixed-Use Project 16 First Amendment to the Draft EIR
City of San Jose January 2019


http://www.vta.org/tpep
mailto:bus.stop@vta.org

F. RESPONSE TO COMMENTS FROM CARLIN BLACK, September 5, 2018:

Comment F1: An glaring omission in the EIR traffic study is through traffic and mechanic test
drives on Albany which increase traffic volume and speed both on Albany and Kiely. An easy fix for
this would be to prohibit through traffic on Albany; No left turn signs on Richfield and Palace to
discourage mechanics; and a no through traffic sign on Albany at Stevens Creek. As additional
traffic speed mitigation Albany from Del Mar to Kiely should be designated as a bike route with
sharrows in both directions on the existing traffic lanes. Note that a shared traffic/bike lane does not
interfere with parking on both sides of Albany.

The bike lane could be continued Eastbound using sharrows on Kiely in the through Eastbound lane.
The lightly used middle westbound lane on Kiely could be also marked with sharrows with a no left
turn except bikes on Albany.

A Bike/Ped 280 overcrossing at Mise park which is a part of the Stevens Creek Urban Village Plan
should make using Albany as a shared bike lane part of any new development proposal in the area.

Response F1: The commenter’s suggestions for traffic restrictions in the project area are
acknowledged. The commenter is primarily concerned with existing conditions and not the
effect of project traffic. The project’s effect on surrounding streets is discussed in the Traffic
Impact Analysis in Appendix F of the DEIR, starting on page 54. Albany Way is a
designated collector street and is designed to serve both residential and commercial uses with
between 2,000 and 16,000 average daily trips. It is not considered a residential street.
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G. RESPONSE TO COMMENTS FROM LING ZHANG, September 19, 2018:

Comment G1: My name is Ling Zhang and | am a resident of Santa Clara where my house is very
close to this project. |1 am strongly against this project based on the following reasons:

1, Traffic will be terrible on Stevens Creek Blvd. Right now, during rush hour, the traffic is already
very congested on Stevens Creek Blvd. With these high density buildings, | can image (sic) the
traffic will be much worse, especially on the intersection of Stevens Creek Blvd/Lawrence/highway
280.

2, Schools are overflow already, where will the new families send their kids to?

3, Since this area is on junction of Santa Clara/San Jose/Cupertino. Any investigation between cities?
Cupertino city is also planning to re-build Vallco shopping mall.

4, These buildings are too tall and don’t fit along with the area only has low buildings.

Hope city planner can review all feedbacks and make good decision for us.

Response G1: The comment does not raise any specific environmental issues under CEQA;
therefore, no further response is required. The commenter’s concerns are acknowledged and
will be provided to the decision makers.

Traffic associated with the project was addressed in Section 3.13 of the Draft EIR and school
capacity was addressed in Section 3.12. The proposed building heights are consistent with
the adopted Urban Village Plan, as discussed in Section 3.10 of the Draft EIR. Cumulative
impacts from San Jose, Santa Clara, and Cupertino projects is addressed in Section 4.0 of the
Draft EIR.
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H. RESPONSE TO COMMENTS FROM THE CASA VIEW OAKS NEIGHBORHOOD
TRAFFIC COMMITTEE, October 22, 2018:

Comment H1: As residents of the Casa View Oaks housing development, located west of the
proposed 4300 Stevens Creek Boulevard Mixed-Use Project (Fort Bay Development), we anticipate
a significant increase in non-residential vehicular traffic on our residential streets. This will result
from the increase of housing and office density and the routing of traffic from the project onto
Albany Drive. This is mentioned in the EIR where it states there will be a significant increase in
neighborhood traffic (although no corrective actions are suggested). As the new Cupertino Apple
Headquarters begins to fill with employees, less than two miles away, there will be another 8,000 to
10,000 new employees added to the daily commute.

The 4300 Stevens Creek Boulevard Mixed-Use Project (Fort Bay) plan does not allow for a traffic
signal that facilitates a left hand turn from the development property onto Stevens Creek. Instead all
west bound traffic is routed to Albany Drive, to turn left onto Stevens Creek. In addition, there is no
dedicated left hand turn lane and signal onto Stevens Creek from Albany Drive. This causes traffic
back up at all times and especially during peak commute hours. To avoid delays, drivers on Albany
Drive currently utilize the residential streets in the Casa View Oaks neighborhood to travel west to
Loma Linda Drive, so they can use the Loma Linda/Stevens Creek signal to turn left onto Stevens
Creek. This commute traffic on our residential streets is already evident and will significantly
increase when Fort Bay is complete. Without the changes, in effect, our residential streets become
part of the Stevens Creek Transit Corridor, diminishing our neighborhood experience. This is
unacceptable. Our recommendations to avoid this outcome, in order of priority are:

A traffic signal from 4300 Stevens Creek Boulevard Mixed-Use Project (Fort Bay) for west bound
travel must be required.

The existing signal at Albany Drive and Stevens Creek must be amended to allow for a dedicated left
turn lane and left turn signal.

Blocking left hand turns from Albany Drive into the neighborhood and consideration/development of
other traffic abatement measures in the neighborhood to slow traffic.

Response H1: For the purpose of determining an environmental impact under CEQA, the
Transportation Impact Analysis (T1A) used the thresholds under City Council Policy 5-3 (the
City’s Transportation Impact Policy), which is based on intersection level of service. As
discussed in Section 3.13.3.4 of the DEIR (Background Plus Project Intersection Operations),
the project would not result in a significant impact at the intersection of Stevens Creek
Boulevard and Albany Drive. For informational purposes, the TIA (Appendix F of the
DEIR) on pages 54 — 56 discusses the effect of project traffic on adjacent streets, including
Albany Drive.

As discussed in the TIA, Albany Drive is a collector street designed for 2,000 to 16,000
average daily trips. Currently, the volumes along Albany are approximately 5,000 vehicles
per day which is typical for a collector which serves both residential and commercial land
uses. With the added project traffic, the projected volumes increase to approximately 6,000
vehicles per day, which still within an acceptable range for a collector street. Based on the
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projected traffic volumes at Stevens Creek Boulevard and Albany Drive, the project would
not contribute enough vehicle trips to warrant a signal modification.

The City of San Jose, City of Santa Clara, and VTA are currently working on a Stevens
Creek Streetscape Master Plan. The goal of the plan is to develop a uniform design for the
corridor. That plan will include new signal locations, existing signal upgrades, and improved
pedestrian and bicycle facilities and will likely include upgrades to all existing intersections
along Stevens Creek Boulevard, including Albany Drive. With regard to Lopina Way,
factors such as intersection spacing, side street traffic volumes, and pedestrian safety are all
factors that would be evaluated in the Master Plan when determining new signal locations.
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l. RESPONSE TO COMMENTS FROM LOZEAU DRURY LLP, October 11, 2018:

Comment I11: | am writing on behalf of Laborers International Union of North America, Local
Union No. 380 and its members living in and around the City of San Jose, California (“LIUNA”)
regarding the Draft Environmental Impact Report (“DEIR”) prepared for the Project known as 4300
Stevens creek Boulevard Mixed-Use Project (SCH# 2017022058, File Nos. PDC16-036, PD17-014,
and PT17-023) including all actions related or referring to the proposed demolition of five existing
buildings totaling approximately 105,980 square feet, the removal of approximately 68 ordinance-
sized trees, development of four buildings including a six-story approximately 233,000 square foot
office building, a six-story parking garage, an eight-story mixed-use building containing
approximately 10,000 square feet of ground floor commercial/retail and up to 289 residential units,
and an eight story residential building with approximately 293 residential units located at 4300 —
4360 Stevens Creek Boulevard, between Stevens Creek Boulevard and Albany Drive on either side
of Lopina Way on APNs: 296-38-013, 296-38-014, and 295-40-009 in the City of San Jose
(“Project”™).

After reviewing the DEIR, we conclude that the DEIR fails as an information document and fails to
impose all feasible mitigation measures to reduce the Project’s impacts. LIUNA request that the
Planning Department address these shortcomings in a revised draft environmental impact report
(“RDEIR”) and recirculate the RDEIR prior to considering approvals for this Project. We reserve the
right to supplement these comments during review of the Final EIR for the Project and at public
hearings concerning the Project. Galante Vineyards v. Monterey Peninsula Water Management
Dist., 60 Cal. App. 4" 1109, 1121 (1997).

Response 11: The commenter has provided no specific comment related to the
environmental analysis in the DEIR or the alleged deficiencies regarding the analysis and
identification of mitigation measures. Therefore, no response is possible. Furthermore, the
commenter has provided no substantial evidence as a basis for recirculation of the document.
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J. RESPONSE TO COMMENTS FROM ADAMS BROADWELL JOSEPH &
CARDOZO, October 15, 2018:

Comment J1: On behalf of San Jose Residents for Responsible Development, we submit these
comments on the Draft Environmental Impact Report (“DEIR”) prepared by the City of San Jose
(“City”) for the 4300 Stevens Creek Boulevard Mixed-Use Project (“Project”).

The 10-acre Project site is located on the south side of Stevens Creek Boulevard between Palace
Drive and Kiely Boulevard, and is bisected by Lopina Way. The site is currently developed with a
group of three two-story and one one-story office buildings, a one-story commercial building, and
surface parking lots. The Project site is accessed by a driveway on Stevens Creek Boulevard, two
driveways on Albany Drive, three driveways on the west side of Lopina Way, and three driveways
on the east side of Lopina Way.

The proposed Project includes a Planning Development Permit that would allow demolition of the
existing buildings and construction of a six-story office/commercial building, a six level parking
garage, and two eight-story residential buildings, one with up to 15,000 square feet of ground floor
retail. The residential buildings would have a combined total of 582 residential units and would be
located on the west side of the project site. In addition, the Project proposes to vacate the existing
Lopina Way and relocate it to the eastern property line. This existing Lopina Way would be replaced
with a landscaped promenade.

As these comments demonstrate, the DEIR fails to comply with the requirements of CEQA and may
not be used as the basis for approving the Project. It overwhelmingly fails to perform its function as
an information document that is meant “to provide public agencies and the public in general with
detailed information about the effect which a proposed project is likely to have on the environment”
and “to list ways in which the significant effects of such a project might be minimized.”

Substantial evidence shows that the Project is likely to cause significant adverse impacts that are not
adequately analyzed and mitigated in the DEIR. Specifically, the DEIR is legally defective due to its
failure to adequately identify, evaluate and mitigate the following impacts:

o Failure to adequately disclose, analyze, and mitigate significant air quality and health risk
impacts;

o Failure to adequately mitigate significant greenhouse gas emissions;

o Failure to adequately disclose, analyze, and mitigate significant impacts related to hazardous
site conditions;

o Failure to adequately disclose, analyze, and mitigate significant traffic impacts;

o Failure to adequately disclose, analyze, and mitigate significant vibration impacts.

The DEIR must be withdrawn and revised to address these errors and deficiencies. Because of the
substantial omissions in the information disclosed in the DEIR, revisions that are necessary to
comply with CEQA will be, by definition, significant. Therefore, a revised DEIR will need to be
circulated for public comment.

We prepared our comments with the assistance of hazard experts James J.J. Clark of Clark &
Associates and air quality experts Mr. Matthew Hagemann and Ms. Hadley Nolan of SWAPE. Their
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comments are attached to this letter along with each expert’s curriculum vitae. The City must
respond to these expert comments separately and individually.

l. INTEREST OF THE COMMENTERS

San Jose Residents for Responsible Development (“San Jose Residents”) is an unincorporated
association of individuals and labor unions that may be adversely affected by the potential public and
worker health and safety hazards, and environmental and public service impacts of the Project. The
association includes local residents as well as International Brotherhood of Electrical Workers Local
332, Plumbers & Steamfitters Local 393, Sheet Metal Workers Local 104 and Sprinkler Fitters Local
483, their members, their families and other individuals that live and/or work in the City of San Jose
and Santa Clara County.

Individual members of San Jose Residents and the affiliated unions live, work, recreate and raise
their families in the City of San Jose and Santa Clara County. They would be directly affected by the
Project’s environmental and health and safety impacts. Individual members may also work on the
Project itself. They will be first in line to be exposed to any health in enforcing environmental laws
that encourage sustainable development and ensure a safe working environment for its members.
Environmentally detrimental projects can jeopardize future jobs by making it more difficult and more
expensive for business and industry to expand in the region, and by making it less desirable for
businesses to locate and people to live there. Finally, San Jose Residents’ members are concerned
about projects that present environmental and land use impacts without providing countervailing
economic and community benefits.

Il. THE CITY LACKS SUBSTANITAL EVIDENCE TO SUPPORT ITS CONCLUSIONS IN THE
DEIR REGARDING THE PROJECT’S SIGNIFICANT IMPACTS AND FAILS TO
INCORPORATE ADEQUATE MITIGATON

CEQA has two basic purposes. First, CEQA is designed to inform decisionmakers and the public
about the potential, significant environmental effects of a project. Except in certain limited
circumstances, CEQA requires that an agency analyze the potential environmental impacts of its
proposed actions in an EIR. An EIR’s purpose is to inform the public and its responsible officials of
the environmental consequences of their decisions before they are made. Thus, an EIR “protects not
only the environment but also informed self-government.”

To fulfill this function, the discussion of impacts in an EIR must be detailed, complete, and “reflect a
good faith effort at full disclosure.” CEQA requires an EIR to disclose all potential direct and
indirect, significant environmental impacts of a project. In addition, an adequate EIR must contain
the facts and analysis necessary to support its conclusions.

The second purpose of CEQA is to require public agencies to avoid or reduce environmental damage
when possible by requiring appropriate mitigation measures and through the consideration of
environmentally superior alternatives. If an EIR identifies potentially significant impacts, it must
then propose and evaluate mitigation measures to minimize these impacts, it must then propose and
evaluate mitigation measures to minimize these impacts. CEQA imposes an affirmative obligation
on agencies to avoid or reduce environmental harm by adopting feasible project alternatives or
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mitigation measures. Without an adequate analysis and description of feasible mitigation measures,
it would be impossible for agencies relying upon the EIR to meet this obligation.

Furthermore, under CEQA, it is improper to defer the formulation of mitigation measures. Courts
have imposed several parameters for the adequacy of mitigation measures. First, the lead agency
may not defer the formulation of mitigation measures until a future time unless the EIR also specifies
the specific performance standards capable of mitigating the project’s impacts to a less than
significant level. Deferral is impermissible where an agency “simply requires a project applicant to
obtain a...report and then comply with any recommendations that may be made in the report.
Second, a public agency may not rely on mitigation measures of uncertain efficacy or feasibility.
Third, “[m]itigation measure must be fully enforceable through permit conditions, agreements, or
other legally binding instruments.” Fourth, mitigation measures that are vague or so undefined that it
is impossible to evaluate their effectiveness are legally inadequate.

As discussed in detail below, the DEIR fails to meet either of these two key goals of CEQA. The
DEIR fails to disclose and evaluate all potentially significant environmental impacts of the Project.
In addition, it proposes mitigation measures that are inadequate, unenforceable, deferred, or so
undefined that it is impossible to evaluate their effectiveness. Therefore, the City must revise and
circulate a new DEIR to adequately address these deficiencies.

Response J1: The comment does not raise any specific environmental issues under CEQA;
therefore, no further response is required.

Comment J2: A. The DEIR Fails to Adequately Disclose, Analyze, and Mitigate Significant Air
Quality and Health Risks

The DEIR includes a Health Risk Assessment (“HRA”) to evaluate the Project’s health risk impact
from diesel particulate matter (“DPM”’) emissions generated during the Project’s construction as well
as impacts from nearby freeway exhaust to new on-site sensitive receptors. The DEIR then
concludes that those impacts would be less than significant with mitigation. However, SWAPE
explains that the DEIR fails to fully analyze and mitigate the health risks posed by the Project
because it fails to conduct an operational HRA to evaluate the health risk posed to existing sensitive
receptors near the Project site from additional emissions generated during operation. As a result,
SWAPE finds that “the DEIR fails to project a comprehensive review of all the Project’s potential
health-related impacts.”

According to SWAPE, the City’s failure to prepare an operational HRA is inconsistent with
recommendations set forth by the Office of Environmental Health Hazard Assessment (“OEHHA”),
the organization responsible for providing recommendations for health risk assessments in
California. In February of 2015, OEHHA released its most recent Risk Assessment Guidelines:
Guidance Manual for Preparation of Health Risk Assessments, which was formally adopted in
March of 2015. This guidance documents describes the types of projects that warrant the preparation
of an HRA, which would include this Project.

SWAPE notes that once construction of this Project is complete, the Project will generate 7,030 daily
operational vehicle trips, which will generate additional exhaust emissions, “thus continuing to
expose nearby sensitive receptors to emissions.” OEHHA recommends that exposure from projects
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lasting more than t moths should be evaluated for the duration of the project, and recommends that an
exposure duration of 30 years be used to estimate individual cancer risk. Assuming a conservative
Project duration of at least 30 years (a Project duration was not provided in the DEIR), SWAPE
concludes that “an assessment of health risks to nearby sensitive receptors from operation should be
included in a revised [CEQA] evaluation for the Project.”

To demonstrate the potential risk posed by the Project to nearby sensitive receptors, SWAPE
prepared a simple screening-level HRA. The results of SWAPE’s assessment demonstrate that
“operational DPM emissions may result in a potentially significant health risk impact that was not
previously identified or evaluated within the DEIR.” SWAPE based its analysis on the DEIR’s own
CalEEMod PM10 exhaust estimates, as well as guidance and methodologies from OEHHA, Bay
Area Air Quality Management District (“BAAQMD”), and the Environmental Protection Agency
(“EPA”). After determining the closest sensitive receptors, SWAPE used AERSCEEN to prepare a
preliminary HRA of the Project’s health-related impact on those sensitive receptors. Further detail
on SWAPE’s calculations and AERSCREEN output files can be found in Attachment B of these
comments.

SWAPE’s conservative analysis demonstrates that “the excess cancer risk to adults, children, infants,
and 3" trimester gestations at a sensitive receptor located approximately 25 meters away, over the
course of Project operation, are approximately 8.1, 87, 79, and 3.3 in one million, respectively.
Furthermore, SWAPE explains that “the excess cancer risk posed by operation over the course of a
residential lifetime is approximately 177 in one million. In sum, SWAPE finds that the “infantile,
child, and lifetime cancer risks all greatly exceed the BAAQMD'’s threshold of 10 in one million,”
resulting in a significant impact not identified, analyzed, or mitigated in the DEIR.

Therefore, SWAPE concludes that “an updated DEIR should be prepared to adequately evaluate the
Project’s health risk impact and should include additional mitigation measures to reduce these
impacts to a less-than-significant level.

Response J2: This comment summarizes the conclusions made by the commenter’s
technical consultant SWAPE. Detailed responses addressing this comment are provided to
the SWAPE letter. Please refer to Response J17.

Comment J3: B. The DEIR Fails to Adequately Mitigate Significant Greenhouse Gas Emissions
The DEIR evaluates the Project’s per service population GHG emissions and concludes that the
Project will exceed applicable GHG thresholds and thus result in a significant impact. The DEIR
then provides a list of mitigation measures to reduce emissions, but determines that impacts would be
significant and unavoidable “if the project is not completed until after January 1, 2021” or that the
project would “have a less than significant operational GHG impact if the project is fully constructed
and operational by January 1, 2021. The DEIR states that because the project is consistent with the
City’s General Plan and GHG Reduction Strategy land use designations, “projects that are fully
constructed and operational by January 1, 2021 and consistent with the GHG Reduction Strategy
would not interfere with the implementation of AB 32 and would have a less than significant impact
related to GHG emissions. The DEIR notes that based on information provided by the Applicant, the
Project is expected to be fully operational by January 1, 2021 and therefore, the “current 2020 GHG
thresholds would apply.” SWAPE finds the DEIR’s reasoning to be “entirely incorrect.”
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BAAQMD has developed thresholds of significance for proposed land use developments. For
developments such as the proposed Project, SWAPE notes that the threshold is compliance with a
qualified GHG Reduction Strategy; or annual emissions less than 1,100 MT COzelye; or 4.6 MT
CO2e/splyr. SWAPE finds that the DEIR fails to demonstrate how the Project is compliant with the
GHG Reduction Strategy. Furthermore, according to SWAPE, the Project would generate GHG
emissions that exceed both the bright-line threshold of 1,100 MT COze/ye and the 4.6 MT
CO2e/splyr threshold, regardless of the year that the Project is actually completed. As such, SWAPE
explains that “the Project’s GHG impact would be significant.” However, the measures provided in
the DEIR to mitigate this impact are flawed for various reasons. Furthermore, the conclusion that the
impacts (sic) is significant and unavoidable is also flawed, as explained below.

The DEIR lists a transportation demand management plan (“TDM?”) as a mitigation measure, stating
that “[t]he TDM Plan will be finalized and approved by the City prior to issuance of occupancy
permits and would include a combination of at least three or more” of the measures listed in the
DEIR. The DEIR then clearly states that “the TDM Plan has not yet been fully developed and
quantified” and that as part of the deferred mitigation, the Applicant must provide “an on-site TDM
coordinator who will be responsible for implementing and managing the TDM Plan.” This is counter
to CEQA’s prohibition against deferred mitigation unless the EIR also specifies the specific
performance standards capable of mitigating the project’s impacts to a less than significant level.
The TDM is clearly deferred with no standards by which the success of the measures listed can be
determined. The implementation and management plan would be developed later by a person
unknown. This mitigation plan is unacceptable under CEQA. Furthermore, not only is this measure
unlawfully deferred, but SWAPE finds the potential measures listed in the DEIR to be utterly
lacking.

To conclude that an impact is significant and unavoidable, an EIR must include all feasible
mitigation, as required under CEQA. SWAPE reviewed the Project’s proposed mitigation measures
and finds that “not all feasible mitigation is being implemented” and that “[u]ntil all feasible
mitigation is reviewed and incorporated into the Project’s design, impacts from GHG emissions
cannot be considered as significant and unavoidable.” SWAPE identifies a list of viable mitigation
measures in Attachment B that are applicable to the Project. Feasible mitigation measures can also
be found in CAPCOA’s Quantifying Greenhouse Gas Mitigation Measures, which can reduce GHG
levels.

SWAPE explains that the combined measures “offer a cost-effective, feasible way to incorporate
lower-emitting design features into the proposed Project, which subsequently, reduces emissions
released during Project operation.” Therefore, SWAPE concludes that an “updated DEIR must be
prepared to include mitigation measures to ensure that the necessary [measures] are implemented to
reduce operational GHG emissions to below thresholds.” Furthermore, the Applicant must
demonstrate commitment to the implementation of these measures prior to Project approval, “to
ensure that the Project’s operational significant emissions are reduced to the maximum extent
possible.”

Response J3: This comment summarizes the conclusions made by the commenter’s technical
consultant SWAPE. Detailed responses addressing this comment are provided to the SWAPE letter.
Please refer to Responses 118-121.
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Comment J4: C. The DEIR Fails to Adequately Disclose, Analyze, and Mitigate Significant
Impacts Related to Hazardous Site Conditions

1. Failure to Consider the Potentially Significant Impacts from Residual Pesticides, Asbestos, and
Lead
The DEIR acknowledges that the Project site had been in agricultural use for over 40 years, and that
“possible historic pesticide use on-site could have resulted in the accumulation of residual pesticides
(e.g., DDT compounds, arsenic, and lead) in the shallow soil on-site.” In addition, the DEIR states
that there is likely asbestos containing materials and lead-based paint in the building materials of the
buildings to be demolished. Furthermore, the DEIR states that Project construction could “disturb
on-site soils with residual agricultural pesticide contamination, and expose construction workers
and/or nearby residential receptors to elevated concentrations of pesticide chemicals.” However, the
DEIR proposes mitigation measures and concludes that the Project “would have a less than
significant impact to construction workers and nearby residential receptors.” The mitigation
measures proposed in the DEIR include:

MM HAZ-1.1: After demolition but prior to the issuance of grading permits, a qualified
environmental specialist shall collect shallow soil samples, from the native soil layers within
the surface lots and have the samples analyzed to determine if contaminated soil from
previous agricultural operations is located on-site with concentrations above established
construction/trench worker and residential thresholds. The soil shall be tested for
organochlorine pesticides and pesticide based metals, arsenic and lead. Once the soil
sampling analysis is complete, a report of the findings will be provided to the Supervising
Environmental Planner of the City of San José Department of Planning, Building, and

Code Enforcement and the Municipal Compliance Officer of the City of San José
Environmental Services Department for review.

MM HAZ-1.2: If contaminated soils are found in concentrations above established regulatory
environmental screening levels, the applicant shall enter into the Santa Clara County
Department of Environmental Health’s (SCCDEH) Voluntary Cleanup Program (VCP) to
formalize regulatory oversight for remediation of contaminated soil to ensure the site is safe
for construction workers and the public after development. The project applicant must
remove contaminated soil in order to achieve detection levels acceptable to the SCCDEH.
With approval of the SCCDEH, some of the contaminated soil may be allowed to be left in
place buried under hardscape and/or several feet of clean soil. The project applicant shall
prepare and implement a Removal Action Plan, Soil Mitigation Plan or other similar report
describing the remediation process and to document the removal and/or capping of
contaminated soil. All work and reports produced shall be performed under the

regulatory oversight and approval of the SCCDEH.

Regarding MM Haz-1.1, Mr. Clark notes that the measure’s analytical testing of the soils and
building waste “will be performed only after the demolition of the buildings and disturbance of the
shallow soils, which can generate large amounts of dust containing hazardous materials which will
migrate off-site.” Mr. Clark states that “[t]his contaminated dust directly impacts the health of
construction workers and the surrounding community.” Therefore, deferring the tests until after the
waste materials have been generated and the soil has been disturbed “is counter to CEQA and only
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ensures that any substantive mitigation measure that would prevent the exposure of workers or the
surrounding community members will not be effective or even implemented.”

Regarding MM HAZ-1.2, Mr. Clark finds again that the measure is “improperly deferred” and fails
to identify what environmental screening levels will be utilized, “leaving uncertainty as to whether
the clean-up levels will be sufficiently health protective for the development of the site as a
residential facility.”

Mr. Clark notes that according to the California Department of Toxic Substances Control August
2008 Interim Guidance for Sampling Agricultural Properties, the most commonly detected pesticides
at former agricultural sites have been DDT and its derivatives DDD and DDE, toxaphene, dieldrin,
and aldrin. These substances have been labeled carcinogens or known to cause developmental health
effects by the State of California. Furthermore, Mr. Clark states that “the historical use of arsenical
herbicides in many agricultural properties in known to be the source of elevated arsenic levels and
lead levels in the properties evaluated.” Arsenic and lead are also listed by the State of California as
carcinogens and causes for developmental health effects, and “[e]xposure to lead is a serious concern
for decreases in intelligence scores for young children and for increased blood pressure in adults.
Mr. Clark further explains that “[e]xposure through impacted soils via incidental ingestion or dermal
absorption and through the inhalation of fine dust (particulate matter) impacted with the chemicals is
the primary route of exposure for community members and sensitive receptors near the project site.”

CEQA requires that DEIR (sic) demonstrate a good faith effort at full disclosure. Under CEQA, an
EIR must include detail sufficient to enable those who did not participate in its preparation to
understand and to consider meaningfully the issues raised by the proposed project. Given the volume
of soils to be graded on site and the volume of soils to be excavated in the construction of the
underground parking lots, Mr. Clark states that ““it is imperative that the public be given an
opportunity to understand and assess the extent of any soil contamination prior to beginning the
project, as required under CEQA.” Here, not only does the DEIR fail to provide basic information
regarding the state of soil contamination, but it unlawfully defers any further analysis and mitigation
that could remedy contamination that harms workers and community members.

Therefore, Mr. Clark concludes that the “lack of a cogent sampling and analysis plan, screening level
determination [prior to Project approval], and the planned disturbance of materials on site prior to
sampling are serious deficiencies in the DEIR” and that a revised DEIR is necessary.

Response J4: This comment summarizes the conclusions made by the commenter’s
technical consultant Clark & Associates. Detailed responses addressing this comment are
provided to the Clark & Associates letter. Please refer to Response J13.

Comment J5: 2. Failure to Identify Sensitive Receptors

The DEIR not only fails to analyze and mitigate hazardous soil conditions, but it fails to identify all
sensitive receptors that could be impacted by the disturbance of contaminated soil during
construction. The DEIR clearly states that an impact from the project is significant if the Project will
“[e]mit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed school.” The DEIR then lists the nearest
school as Sierra Elementary School located at 220 Blake Avenue in Santa Clara (approximately 0.3
miles north of the site).
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However, the DEIR fails to accurately identify the closest school. Mr. Clark states that the closest
school to the site is the Starbright School located at 4645 Albany Drive, approximately 0.23 miles
from the edge of the Project site boundary. According to Mr. Clark, the generation of s=dusts
containing toxic materials from the Project site (e.g., pesticides from historical land uses, lead in
paints used on site, or asbestos bearing materials) “can easily migrate to the nearby residences and to
the previously unidentified sensitive receptors at the Starbright School...[and] [e]xposure of young
children to toxic metals is a significant concern.”

Therefore, Mr. Clark concludes that “it is clear that the project will have a potentially significant
impact on the community that has not been adequately analyzed or mitigated in the DEIR.

Response J5: This comment summarizes the conclusions made by the commenter’s
technical consultant Clark & Associates. Detailed responses addressing this comment are
provided to the Clark & Associates letter. Please refer to Response J14.

Comment J6: 3. Failure to Identify All Relevant Hazardous Waste Sites Within One Mile of the
Project Site

Given that EIRs must describe existing environmental setting in enough detail to enable a proper
impact analysis, Mr. Clark notes that “[i]t is vital to the CEQA process that accurate information be
complied to describe the current conditions of the community in which the proposed project is to be
sited.” The DEIR lists two sources of off-site contamination. However, according the (sic) Mr.
Clark’s review of the Geotracker website, maintained by the State Water Quality Control Board,
there are 56 different cases of hazardous waste sites within a mile of the project site. Furthermore,
Mr. Clark notes that “[a]t least 5 of the sites are still open and may have active remediation or
verification monitoring being performed.” According to Mr. Clark, the chemicals of concern at the
active sites include chlorinated solvents (perchloroethylene, trichloroethylene, 1,2-dichloroethylene,
etc...), petroleum hydrocarbons from USTs releases (sic) (gasoline, diesel, waste oils), or
polychlorinated biphenyls (PCBs),” with the closest active site being less than 900 feet away from
the Project. Mr. Clark provides detailed evidence of these sites in his comments.

The DEIR fails to satisfy CEQA’s requirements that EIRs include a full description of the physical
environmental conditions in the vicinity of the Project and adequately evaluate the Project’s impacts
based on those conditions. Mr. Clark finds that the DEIR fails to “accurately describe the conditions
surrounding the site” and thus should “update the hazard assessment in a revised DEIR.”

Given the above facts, Mr. Clark concludes that “the Project could result in significant unmitigated
impacts that were not identified in the DEIR” and that to protect public health, “the City must
prepare a revised DEIR for the Project to address the deficiencies identified above.”

Response J6: This comment summarizes the conclusions made by the commenter’s
technical consultant Clark & Associates. Detailed responses addressing this comment are
provided to the Clark & Associates letter. Please see Response J15.

Comment J7: D. The DEIR Fails to Adequately Disclose, Analyze, and Mitigate Significant Traffic
Impacts
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The DEIR identifies significant impacts related to an increase in traffic caused by the Project. Traffic
in the area is already a major issue of public concern and controversy, as acknowledged in the DEIR.
Specifically, the DEIR identifies the following significant impact:

Impact TRAN-1: Implementation of the proposed project would have a significant impact on
the San Tomas Expressway and Saratoga Avenue intersection during the AM Peak Hour
under background plus project conditions.

To mitigate this impact to less than significant levels, the DEIR provides the following mitigation
measure:

MM TRAN-1.1: Prior to issuance of any building permits, the project applicant shall pay fair
share fees to the County of Santa Clara based on the August 2015 update of the County
Expressway Plan 2040, which identifies the widening of San Tomas Expressway to eight
lanes (by adding a fourth through lane in each direction) between Homestead Road and
Stevens Creek Boulevard as a Tier 1 project. Payment of the fee would reduce the impact to
a less than significant level.

There are several flaws with the City’s approach to mitigating this significant traffic impact.

First, the DEIR’s conclusion that the impact will be less than significant after this mitigation is in
direct conflict with the conclusions found in the Traffic Impact Analysis (“TIA”) prepared by the
City’s consultants. The TIA recommends the same fee payment mitigation measure, but clearly
states “payment of a fair-share toward improvement costs alone would not guarantee the timely
construction of the identified improvement to mitigate the project impact.” Therefore, the TIA
concludes that “in the event that the developer makes a fair-share contribution rather than
constructing the improvement, this impact would be considered significant and unavoidable.” There
is no indication that the Applicant plans to construct the improvement itself, and the DEIR provides
no explanation as to why it presents a conflicting conclusion regarding the Project’s impact to this
intersection.

Second, the TIA offered another potential mitigation measure for this impact, which is not mentioned
at all in the DEIR. This “Alternative Mitigation Measure” states:

Alternatively, the project could implement a transportation demand management (TDM)
program for the office and residential developments to reduce the vehicle trips generated by
the project during the peak hours. To eliminate the significant impact at the intersection, the
project would need to implement a TDM program to reduce the vehicle trips by 20 percent.

The DEIR does incorporate a TDM into the traffic mitigation plan; it only mentions it with regard to
the Project’s impacts from GHG emissions. The DEIR fails to mention whatsoever the consultants’
suggestion to implement the TDM program to reduce vehicle trips by 20 percent and therefore
properly reduce the Project’s significant traffic impact. The DEIR provides no explanation for
failing to incorporate or even mention this potential mitigation measure in the DEIR’s traffic
analysis. Furthermore, the TDM mitigation measure for GHG impacts is flawed in itself, and
therefore cannot be adequately relied upon, as discussed above in our comments on GHG impacts.
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Third, regardless of the DEIR’s inconsistency with the conclusions in the TIA, the City cannot
lawfully rely upon the payment of fair share fees to the County of Santa Clara to adequately mitigate
the Project’s impacts. As the DEIR clearly acknowledges in the discussion of another traffic impact,
Impact TRAN-2, payment of fees is not adequate mitigation under certain circumstances. Impact
TRAN-2 states that “[iJmplementation of the proposed project would have a significant impact on six
HOV freeway segments on 1-280.” According to the DEIR, mitigation cannot be proposed for this
impact:

Mitigation of significant project impacts on freeway segments would require roadway widening to
construct additional through lanes. Because it would not be feasible for the project to bear the
responsibility for implementing such improvements, it is recommended the project make a fair share
contribution towards the VTA Voluntary Mitigation Program for the impacted freeway segments.
Because no freeway widening project has been developed by Caltrans or VTA, the impacts on the
HOV freeway segments identified would be significant and unavoidable.

The DEIR’s conclusion that payment of fees for Impact TRAN-2 is not acceptable mitigation is
consistent with case law, which has found that fee-based mitigation programs must meet certain
conditions under CEQA to be viable. However, the DEIR’s analysis regarding Impact TRAN-1 fails
to follow this same logic and is therefore inconsistent with CEQA. Specifically, the DEIR provides
no evidence that the County of Santa Clara’s plan to widen San Tomas Expressway, as discussed in
MM TRAN-1.1, has been sufficiently analyzed and funded, or is even certain to occur.

The CEQA Guidelines generally allow the payment of fees to mitigate impacts such as cumulative
impacts. However, California courts have consistently found that “...a commitment to pay fees
without any evidence that mitigation will actually occur is inadequate.” Furthermore, courts have
held that in order for a project to rely on a fee program for mitigation of impacts, the fee program
itself also had to be analyzed in an EIR.

In Napa Citizens for Honest Government v. Board of Supervisors, a California court of appeal found
that a pre-existing fee program failed to provide the “mitigation cover” to avoid a significance
determination for a project’s traffic impacts. The County had previously adopted a traffic fee
program and had collected over $2 million pursuant to this fee. However, the improvements
necessary to fulfill the program totaled over $70 million and although the current project was
obligated to pay its fair share of fees, the evidence showed that the necessary improvements would
not be funded. As a result, there was no evidence that impacts would be mitigated simply by paying
the adopted fee.

Here, as in Napa Citizens, there is no evidence that the plan to widen the San Tomas Expressway to
eight lanes between Homestead Road and Stevens Creek Boulevard will be funded. Although Santa
Clara County recently approved another section of that highway north of the Project for widening
(between EI Camino Real and Homestead), regarding widening between Homestead and Stevens
Creek the Santa Clara County’s website merely states that it may happen “[w]hen additional money
becomes available.” This indicates that funding is not currently available for this project, and there is
no information provided about when funding would be available in the future.

Furthermore, the Santa Clara County website contains CEQA analysis only for widening the section
between ElI Camino Real and Homestead. The DEIR has provided no evidence that the rest of the
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plan to widen from Homestead to Stevens Creek has undergone CEQA analysis, nor has the DEIR
identified any final CEQA analysis on a programmatic level for a fee-based traffic mitigation
program that would cover this highway section, as required by CEQA.

The DEIR fails to adequately demonstrate that the mitigation program relied upon will occur and,
specifically, whether it has been analyzed under CEQA and is sufficiently funded. Therefore, the
City failed to require feasible mitigation to reduce the Project’s significant impacts from increased
traffic to less than significant levels. The DEIR must be revised and recirculated to reflect accurate
analysis and conclusions.

Response J7: As discussed in the DEIR and the TIA, the 2008 update of the Comprehensive
County Expressway Planning Study identifies 1) the widening of San Tomas Expressway to
eight lanes (by adding a fourth through lane in each direction) between El Camino Real and
Williams Road, and 2) regional Expressway Category projects in Measure B which identifies
the widening of San Tomas Expressway to eight lanes between Homestead Road and Stevens
Creek Boulevard as a Tier 1 project. This includes the impacted intersection of San Tomas
Expressway and Saratoga Avenue.

Resolution No. 2016.06.17 adopted by the Board of Directors of the Santa Clara Valley
Transportation Authority in June 2016 established improvements to be funded by Measure B,
which was approved by the voters in November 2016. This resolution included the San
Tomas Widening from Cupertino to San Jose as a Tier 1 transportation project.

Comment J8: E. The DEIR Fails to Adequately Disclose, Analyze, and Mitigate Significant
Vibration Impacts

The DEIR identifies significant impacts related to vibrations causes during Project construction.
Specifically, the DEIR identifies the following significant impact:

Impact NOI-1: Construction of the proposed project could expose the adjacent automotive
dealership to vibration levels in excess of City standards in General Plan Policy EC- 2.3.

To mitigate this impact to less than significant levels, the DEIR provides the following mitigation
measures:

MM NOI-1.1: A Construction Vibration Monitoring Plan shall be implemented to document
conditions prior to, during, and after vibration generating construction activities. The plan
shall be submitted to the Supervising Environmental Planner of City of San José Department
of Planning, Building, and Code Enforcement for review and approval. The Plan shall
address vibration impacts to adjacent structures. The plan shall include, but is not limited to:
e Alist of all heavy construction equipment to be used for this project and the
anticipated time duration of using equipment that has been known to produce high
vibration levels (tracked vehicles, vibratory compaction, jackhammers, hoe rams,
etc.)
e Avoidance methodology to avoid and/or reduce impact to the adjacent property.
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MM NOI-1.2: The project applicant shall include the following measures as part of the
approved construction plans prior to the issuance of any demolition or grading permits:

e Construction crews shall avoid dropping heavy objects or equipment within 30 feet
of any adjacent structure.

e The project applicant shall ensure that all contractors follow the prescribed vibration
mitigation measures.

e The project applicant shall designate a specific person responsible for registering
and investigating claims of excessive vibration. The contact information shall be
clearly posted on the construction site so as to be seen from all street frontages.

e |f cosmetic or structure damage to the adjacent buildings is caused directly or
indirectly by project construction, the project applicant shall make the necessary
repairs and provide adequate documentation of the repairs to the Director of
Planning, Building and Code Enforcement prior to issuance of any occupancy
permits.

A closer inspection of these mitigation measures reveals that mitigation for significant vibration
impacts are in fact unlawfully deferred. As stated above, deferral is impermissible where an agency
“simply requires a project applicant to obtain a...report and then comply with any recommendations
that may be made in the report.

Here, the DEIR clearly defers the development of “[a]voidance methodology to avoid and/or reduce
impact” in a future Construction Vibration Monitoring Plan. Indeed, the only real measure described
is found in MM NOI-1.2, which requires that “construction crews shall avoid dropping heavy objects
or equipment within 30 feet of any adjacent structures.” Confusingly, this measure is required to be
included in seemingly separate (also apparently deferred) “approved construction plans.” It is
unclear whether this measure is also required to be included in the Construction Vibration
Monitoring Plan. The DEIR appears to anticipate the development of further measures because MM
NOI-1.2 also requires that the Applicant “ensure that all contractors follow the prescribed vibration
mitigation measures.” However, no other measures are included in the mitigation and no specific
performance standards are identified as requirements in the Construction Vibration Monitoring Plan,
as required under CEQA.

The Noise and Vibration Assessment prepared by the City’s consultants provides analysis of the
vibration impacts and recommended a more specific measure than what is included in the DEIR.
Specifically, the noise consultant recommends that the City “[p]rohibit the use of heavy vibration-
generating construction equipment, such as vibratory rollers or excavation using clam shell or chisel
drops, within 30 feet of any adjacent building.” The DEIR provide no explanation as to why it did
not include these specific limitations in MM NOI-1.1 or 1.2. Specific measures to reduce impacts,
or at the very least performance standards to include in a mitigation plan, are required under CEQA.
After-the-fact damage control, as described in MM NOI-1.2, is insufficient to reduce the Project’s
impacts to less than significant levels.

The DEIR fails to demonstrate that the Project’s significant vibration impacts during construction
have been mitigated to less than significant levels. Therefore, the DEIR must be reviewed and
recirculated to include adequate mitigation.
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Response J8: Contrary to the assertion of the commenter, implementation of a Construction
Vibration Monitoring Plan is proven and acceptable mitigation to establish baseline
conditions, address impacts that arise, and remediate those impacts. Prior to completion and
approval of full building plans by the City, it would be speculative to assume the specific
type of equipment that would be used on-site, the duration, and the location. Without this
information, only broad-based restrictions can be applied to the project. For these reasons,
the City has determined that a Construction Vibration Monitoring Plan provides the best
project-specific mitigation and avoidance measures to address the nuances of individual
projects and project sites.

The commercial building in question is approximately 25 feet from the property line of the
project site. As disclosed in the DEIR and the supporting Noise and Vibration Study
(Appendix E of the DEIR), vibration levels due to construction activities would be up to 0.21
in/sec Peak Particle Velocity (PPV) at the nearest off-site commercial building, which is just
over the threshold of 0.20 PPV for structures of conventional construction established as a
threshold in General Plan Policy EC-2.3. The mitigation recommendations from the noise
consultant is based on assumed construction equipment that could be utilized on-site. As
shown on the site plan (Figure 2.2-4 of the DEIR) the nearest hardscape to the shared
property line is set back 11 feet. The nearest building, including the below-grade parking
level, is approximately 14 feet from the shared property line. As a result, the City concluded
that the prohibition of construction equipment outlined in Mitigation Measure 2 of the Noise
and Vibration Study was not warranted. The City did, however, include a measure that
requires construction crews to avoid dropping heavy objects or equipment within 30 feet of
any adjacent structure. The project applicant will also be required to make any necessary
repairs to the structure resulting directly or indirectly from project construction. No
recirculation of the DEIR is required.

Comment J9: 11l. CONCLUSION

It is essential that the City’s DEIR adequately identify and analyze the Project’s foreseeable direct,
indirect and cumulative impacts. It is also imperative that any and all feasible mitigation measures
be presented and discussed. Indeed, CEQA requires nothing less. As discussed above, the Project
will result in significant impacts in a number of areas, including public health, air quality, traffic, and
impacts from vibration. The DEIR continues to mischaracterize, underestimate, or fail to identify
many of these impacts. Furthermore, many of the mitigation measures relied upon by the DEIR are
improperly deferred or will not mitigate impacts to the extent claimed.

The DEIR must be recirculated if: (1) it reveals new substantial environmental impacts not disclosed
in the DEIR; (2) it reveals a substantial increase in the severity of impacts (unless mitigated); (3)
comments have been received that identify new feasible mitigation measures, but the feasible
mitigation measures are not adopted; or (4) it is so fundamentally and basically inadequate and
conclusory in nature that public comment on the DEIR was essentially meaningless.

The courts have held that the failure to recirculate an EIR turns the process of environmental
evaluation into a “useless ritual” which could jeopardize “responsible decision-making”. Both the
opportunity to comment and the preparation of written responses to those comments are crucial parts
of the EIR process.
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These comments have identified substantial environmental impacts that were again not discussed at
all in the DEIR or were not meaningfully considered.

These comments have also identified feasible mitigation measures for significant, unmitigated
impacts that have not been evaluated or proposed for adoption by the DEIR. Under CEQA
Guidelines, a DEIR must be revised and recirculated to allow for public comment on these
unadopted, feasible mitigation measures. These deficiencies result in a DEIR ‘so fundamentally
inadequate and conclusory in nature that public comment on the draft was in effect meaningless.”
Therefore, the DEIR must be withdrawn, revised and recirculated to properly evaluate these impacts.

Response J9: Please refer to Responses J7, J8, and J13-J21.
Attachment A — Clark & Associates

Comment J10: At the request of San Jose Residents for Responsible Development (San Jose
Residents), Clark and Associates (Clark) has reviewed materials related to the 4300 Stevens Creek
Boulevard Mixed-Use Project (“Project”), including the August, 2018 4300 Stevens Creek Boulevard
Mixed-Use Project Draft Environmental Impact Report (DEIR), including Appendix D to the DEIR
(Phase I Environmental Site Assessment), and the Revised Notice of Preparation with comments,
dated January, 2018.

The DEIR has serious flaws regarding the potential for hazardous materials in construction debris,
and the presence of pesticide residues that are likely in place based upon the historical land use
(former orchards), which may significantly impact the surrounding community including previously
unidentified sensitive receptors within ¥ mile of the project site. These flaws must be addressed in a
Revised Draft EIR (RDEIR), which must identify concrete areas of concern, including the level of
contamination on the site, and proscribe clean up levels for the project a prior (sic).

PROJECT DESCRIPTION

The approximately 10.0 gross acre project site is located on the south side of Stevens Creek
Boulevard, north of Albany Drive, and is bounded to the east and west by commercial developments.
Lopina Way connects Stevens Creek Boulevard and Albany Drive, bisecting the project site. The
project site is comprised of three Assessor’s Parcel numbers (APNs): 296-38-013 (4360 Stevens
Creek Boulevard), 296-38-014 (4340 Stevens Creek Boulevard), and 296-40-009 (4300 Stevens
Creek Boulevard).

The current project site configuration includes a total of five buildings; three two-story office
buildings, one one-story office building, a one-story commercial building, with surface parking lots
adjacent to the buildings, and landscaping. The project site abuts commercial properties to the north,
west, and east. Residential properties abut the project site to the south, southeast and southwest.

Description of Proposed Project

The project Proponent proposes the rezoning of the site from CG — Commercial General

Zoning District to a Commercial Pedestrian Planned Development [CP(PD)] Zoning District to allow
a mixed use project and subdivision of three existing parcels into four buildable lots and ten common
lots. The project includes the demolition and removal of all existing buildings, existing surface
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parking lots, ancillary structures, relocation of utilities and a public street (Lopina Way), removal of
all trees and other landscaping to prepare the site for new construction.

According to the DEIR, the completed project will consist of two eight-story residential buildings
(combined total of 582 residential units), a six-story, 300,000 square foot office building, and a five-
level parking garage. The project proposes four main buildings: an office/retail Building A, a
parking garage Building B, an eight-story residential/retail Building C, and eight-story residential
Building D.

- Office/Retail Building A: located on the northeast side would have up to approximately 300,000
square foot of office space, with an option to accommodate up to approximately 7,000 square feet of
retail space facing Stevens Creek Boulevard.

- Residential/Retail Building C: located on the northwest side of the site would have up to 289
residential units and approximately 11,000 - 15,000 square feet of ground floor retail along Stevens
Creek Boulevard.

- Residential Building D: located on the southwest side of the site would have up to 293 residential
units.

Parking

Parking garage Building B on the southeast side of the site would provide approximately 1,238
parking spaces for the required on-site parking for office and retail tenant spaces in Office/Retail
Building A. Residential/Retail Building C would have two levels of below-grade parking and eight
levels of above-grade parking for the residential units and retail spaces, providing up to 425 parking
spaces. Residential Building D would have one level of below-grade parking and eight levels of
above-grade parking for residential units, providing up to 380 parking spaces.

Landscape and Promenade

The project proposes the removal of all existing landscaping, including on-site trees and street trees,
and replacement landscaping. The area vacated by the existing Lopina Way is planned as a central
feature with an approximately 1.6-acre landscaped promenade as a privately owned publicly
accessible open space. Additionally, the landscape plan also includes street trees and other landscape
features and furniture along Stevens Creek Boulevard, Lopina Way, and Albany Drive per the intent
and guidance within the Stevens Creek Boulevard (mid) Urban Village Plan.

Response J10: The comment does not raise any specific environmental issues under
CEQA; therefore, no further response is required.

Comment J11: Specific Comments:
1. Failure To Consider The Potentially Significant Impacts From Residual Pesticides, Asbestos, and
Lead That May Have Been Used At The Site

The Proponents of the Project have failed to adequately analyze and mitigate the considerable impact
on nearby residences and businesses from the entrainment of pesticide impacted, lead impacted or
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asbestos impacted dust that will be generated during construction activities. The DEIR
acknowledges the Project site had been in agricultural use for over 40 years, and “the possible
historic pesticide use on-site could have resulted in the accumulation of residual pesticides (e.g.,
DDT compounds, arsenic, and lead) in the shallow soil on-site” as well as likely having asbestos
containing materials (ACMs) and lead-based paint int eh building materials of the buildings to be
demolished. The DEIR goes on to conclude, however, that Project construction “would not be
expected to expose the public or the environment to hazardous materials,” and therefore this impact
“would be less than significant.”

Response J11: The commenter states that the DEIR concludes that project construction
would not be expected to expose the public or the environment to hazardous materials, and
therefore, this impact would be less than significant. The commenter references page 88 of
the DEIR for this statement. It should be noted that this statement is not made on page 88 of
the DEIR, on pages 91-92 of the DEIR where the discussion of construction impacts relative
to hazardous materials is provided, or anywhere else in the document.

Comment J12: According to the California Department of Toxic Substances Control August 2008
Interim Guidance for Sampling Agricultural Properties (Third Revision) the most commonly detected
pesticides at former agricultural sites have been DDT and its derivatives DDD and DDE, toxaphene,
dieldrin, and aldrin. These organochlorine pesticides (COPS) [sic — the correct acronym is OCPs] are
biopersistent and bioaccumulate in the environment. The historical use of arsenic herbicides in many
agricultural properties is known to be the source of elevated arsenic levels and lead levels in the
properties evaluated. DDT and its derivatives DDD and DDE, toxaphene, dieldrin and aldrin are all
listed on Proposition 65 as either being a carcinogen or known to cause development health effects
by the State of California. Arsenic and lead are also listed by the State of California, under
Proposition 65, as carcinogens and causes for developmental health effects. Exposure to lead is a
serious concern for decreases in intelligence scores for young children and for increased blood
pressure in adults. Exposure though impacted soils via incidental ingestion or dermal absorption and
through the inhalation of fine dust (particulate matter) impacted with the chemicals is the primary
route of exposure for community members and sensitive receptors near the project site. Given the
volume of soils to be graded on site and the volume of soils to be excavated in the construction of the
underground parking lots it is imperative that the public be given an opportunity to understand and
assess the extent of any soil contamination prior to beginning the project, as required by CEQA.

Response J12: The commenter is correct that the California Department of Toxic
Substances Control (DTSC) August 2008 Interim Guidance for Sampling Agricultural
Properties (Third Revision) states that DDT is biopersistent and bioaccumulates in the
environment. However, the DTSC document referenced by the commenter also explicitly
states that their guidance for sampling agricultural properties “does not apply to disturbed
land, such as, land that has been graded in preparation for construction, areas where imported
soil has been brought in, or any other activity that would redistribute or impact the soil, other
than normal agricultural practices, such as disking and plowing.”

The chemical DDT was banned in the United States in 1972. As discussed in Section 3.8.1.3
of the DEIR, agricultural activities on the site were halted in the early 1970s and the current
buildings built around 1973. The site was previously disturbed for construction of the
existing buildings and there has been no agricultural activity on the site for 45 years. DDT
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has a half-life! of two to 15 years.2 Assuming the longer half-life of 15 years, after 45 years
the levels of DDT remaining in the soil would be less than 12 percent of the original level at
the time chemical use was stopped.® Despite the reduced level of DDT and history of
previous site disturbance for construction of existing buildings, the DEIR still identifies
exposure of construction workers and nearby sensitive receptors as a potentially significant
impact, with appropriate mitigation including soil testing after demolition of existing
structures and compliance with remediation measures pursuant to applicable State laws and
Santa Clara County Department of Public Health requirements.

Comment J13: To address the concern regarding residual pesticides is the shallow soils, the
proponent identifies Mitigation Measure HAZ-1.1 and HAZ-1.2 as the solutions to potential
exposure of the community. Mitigation measure 1 (MM HAZ-1.1) states that after demolition but
prior to the issuance of grading permits, a qualified environmental specialist shall collect shallow soil
samples from the native soil layers within the surface lots and have the samples analyzed to
determine if contaminated soil from previous agricultural operations is located on-site with
concentrations above established construction/trench worker and residential thresholds. The soil
shall be tested for organochlorine pesticides and pesticide based metals, arsenic and lead. Once the
soil sampling analysis is complete, a report of findings will be provided to the Supervising
Environmental Planner of the City of San Jose Department of Planning, Building and Code
Enforcement and the Municipal Compliance Officer of the City of San Jose Environmental Services
Department for review. The essence of the MM Haz-1.1 is that analytical testing of the soils and
building waste will be performed only after the demolition of the building and disturbance of the
shallow soils, which can generate large amounts of dust containing hazardous materials which will
migrate off-site. This contaminated dust directly impacts the health of construction workers and the
surrounding community. Waiting for the analytical tests to be performed after the waste materials
have been generated and the soil have been disturbed is counter to CEQA and only ensures that any
substantive mitigation measure that would prevent the exposure of workers or the surrounding
community members will not be effective or even implemented. This improperly deferred measure
is equivalent to closing the barn door after the horses have escaped.

Mitigation Measure HAZ-1.2 states that if contaminated soils are found in concentrations above
established regulatory environmental screening levels, the applicant shall enter into the Santa Clara
County Department of Environmental Health’s (SCCDEH) Voluntary Cleanup Program (VCP) to
formalize regulatory oversight of remediation of contaminated soil to ensure the site is safe for
construction workers and the public after development. The measure is improperly deferred and does
not identify what environmental screening levels will be utilized, leaving uncertainty as to whether
the clean-up levels will be sufficiently health protective for the development of the site as a
residential facility. CEQA requires specific standards against which to measure the success of a
mitigation measure.

The lack of a cogent sampling and analysis plan, screening level determination a prior (sic), and the
planned disturbance of materials onsite prior to sampling are serious deficiencies in the DEIR. Prior
to issuing a revised DEIR for the project, the Proponent should be required to complete a sampling

L A half-life is the time it takes for a certain amount of a pesticide to be reduced by half.

2 U.S. Department of Health and Human Services. Public Health Service Agency for Toxic Substances and Disease
Registry ToxGuide for DDT/DDD/DDE. https://www.atsdr.cdc.gov/toxguides/toxguide-35.pdf

3 National Pesticide Information Center. http://npic.orst.edu/factsheets/half-life.html
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and analysis plan to confirm or rule out the possibility of the presence of residual contaminants at the
site. Identifying residual contaminants at the site. ldentifying residual pesticides or other
contaminants in soils at the site prior to construction activities will provide an opportunity for the
Proponent to remove/mitigate the potential exposure of sensitive receptors within the vicinity of the
site.

Response J13: The Phase | Environmental Impact Assessment for the proposed project
(Appendix E to the DEIR) found the presence of potential residual agricultural chemicals in
the soil to be a de minimis condition and did not consider it as a recognized environmental
condition (REC). While the technical expert made this finding, the City choose to take a
more conservative estimate of the potential contamination on-site by finding a significant
impact.

The commenter states that dust from soil disturbance during demolition could be
contaminated. This is unlikely as the site has been developed and the soils disturbed, and it is
reasonable to assume that fill was used during construction of the existing buildings and
hardscape. Given the length of time since agricultural activities have occurred on-site and
the development of the site since cessation of the agricultural use more than 45 years ago, the
likelihood of surface soils having residual agricultural contamination is negligible.
Nevertheless, the project applicant would be required to implement standard dust control
measures during all phases of construction which would abate any dust generated during
demolition. The mitigation proposed as part of the project is acceptable practice for
addressing subsurface residual contamination.

Mitigation measure MM HAZ-1.1 in the DEIR requires the project applicant to collect and
test soils using established construction/trench worker and residential thresholds.
Furthermore, regulatory oversight would be provided by SCCDEH. As stated in the DEIR,
the mitigation must be completed prior to issuance of grading permits. Therefore, there is no
deferral of mitigation as the project cannot proceed until the mitigation is completed to the
satisfaction of the City and the regulatory agency. Furthermore, as the potential for
agricultural contaminants on-site is not an REC, there is no specific need or requirement to
complete soil sampling prior to demolition.

With regard to the building materials, pages 92-93 of the DEIR list the specific OSHA
requirements that are mandatory by law that the project would implement to address potential
asbestos containing materials and lead based paint.

This comment does not raise any issues that would require recirculation of the DEIR or
inclusion of additional mitigation measures.

Comment J14: 2. Failure To Identify Sensitive Receptors That Could Be Impacted By Releases Of
Hazardous Waste From The Project Site.

Based upon the definition of Thresholds of Significance in the DEIR, the Proponents have failed to
identify relevant sensitive receptors. In bullet point three of Section 3.8.2.1, Thresholds of
Significance, the proponent states that an impact from the project is significant if the project “Emit
hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school.” In the DEIR, the proponent lists the nearest

4300 Stevens Creek Boulevard Mixed-Use Project 39 First Amendment to the Draft EIR
City of San Jose January 2019



school as Sierra Elementary School located at 220 Black Avenue in Santa Clara (approximately 0.3
miles north of the site). The Proponents have failed to accurately identify the closest school. The
closest school to the site is actually the Starbright School which is located at 4645 Albany Drive. As
detailed below in Figure 3, it is clear that the preschool is located approximately 0.23 miles from the
edge of the project boundary. Given the requirements for identifying significance for emissions of
hazardous wastes it is clear that the project will have a potentially significant impact on the
community that has not been adequately analyzed or mitigated in the DEIR.

The proponent must re-evaluate the potential impacts from hazardous wastes generated at the exiting
site, including lead, asbestos, and residual pesticides applied historically when the site was an
orchard, on the Starbright School in a revised DEIR. As noted previously, the generation of dusts
containing toxic materials from the project site (e.g., pesticides from historical land uses, lead in
paints used on site, or asbestos bearing materials) can easily migrate to the nearby residences and to
the previously unidentified sensitive receptors at the Starbright School. Exposure of young children
to toxic metals is a significant concern given the known association between exposure to lead and
decrease in intelligence scores.

Response J14: The threshold noted by the commenter is in reference to facilities that would
emit or utilize hazardous emissions/substances/waste during operation to ensure
compatibility of land uses. As noted on page 91 of the DEIR, operation of the proposed
project would include the use and storage of cleaning supplies and maintenance chemicals in
small quantities, similar to the operations of the existing buildings, as well as nearby
businesses and residences. Therefore, the impact to any nearby school would be less than
significant.

Regarding construction impacts to the Starbright School, construction impacts are typically
addressed for properties within 1,000 feet of a project site. As the school is more than 1,200
feet from the project site, construction impacts would be the same or less than the nearby
residential impacts and would not require additional mitigation.

Comment J15: 3. Failure To Identify All Relevant Hazardous Waste Sites Within One Mile Of The
Project Site

It is vital to the CEQA process that accurate information be compiled to describe the current
conditions of the community in which the proposed project is to be sited. In Table 3.9-1: Off-Site
Contamination (Within One Mile of Project Site), the proponent lists two sites. The first site is
described as 4343 Stevens Creek Boulevard and located 79 feet north (down-gradient) of the project
site. The issues listed for the site include multiple leaking gasoline and waste oil USTs (underground
storage tanks). The contaminated soil was excavated and the case was closed in 1996.

The second site listed in Table 3.9-1 is 4250 Stevens Creek Boulevard. The 4343 Stevens Creek
Boulevard site is described as being 264 feet east (cross-gradient) of the project site. The issues
listed for the site include a 500-gallon waste oil tank and a waste antifreeze tank located between
4202 and 4250 Stevens Creek Boulevard. A subsurface investigation of the site found oil and grease
at a maximum of 85 milligrams per kilogram (mg/kg). The case was closed in 1995.
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A review of the Geotracker website, maintained by the State Water Quality Control Board
(SWRQCB), indicates a 56 (sic) different cases of hazardous waste sites within a mile of the project
site. At least 5 of the sites are still in open and may have active remediation of verification
monitoring being performed. The chemicals of concern at the active sites include chlorinated
solvents (perchloroethylene, trichloroethylene, 1,2-dichloroethylene, etc...), petroleum hydrocarbons
from USTs releases (gasoline, diesel, waste 0ils), or polychlorinated biphenyls (PCBs). The closest
active site is less than 900 feet away from the project site boundary.

The proponent must accurately described (sic) the conditions surrounding the site and should update
the hazard assessment in the revised DEIR.

Response J15: The commenter is correct that there are additional sites within one mile of
the project site not listed in the DEIR. Consistent with the Phase | Environmental Site
Assessment, only the two sites listed in the DEIR had any potential to effect the project site.
The other sites were not considered recognized environmental conditions and were not
discussed.

As noted on page 94 of the DEIR, the California Supreme Court issued an opinion in “CBIA
vs. BAAQMD?” (December 17, 2015) holding that CEQA is primarily concerned with the
impacts of a project on the environment and generally does not require agencies to analyze
the impact of existing conditions on a project’s future users unless the project risks
exacerbating those environmental hazards or risks that already exist. Therefore, the potential
effect of off-site contaminants on future site users is not an impact under CEQA.
Nevertheless, the potential effects of off-site contaminants on future site users was addressed
relative to City Policy EC-7.2. The City concluded that the project would be consistent with
Policy EC-7.2 and would not, therefore, pose a health risk to future site users.

The information provided by the commenter does not constitute a new environmental impact
under CEQA or require additional mitigation measures. This comment does not raise any
issues that would require recirculation of the DEIR.

Comment J16: Conclusion

The facts identified and referenced in this comment letter lead me to reasonably conclude that the
Project could result in significant unmitigated impacts that were not identified in the DEIR. To
protect public health the City must prepare a revised DEIR for the Project to address the deficiencies
identified above.

Response J16: Please refer to Responses 113-115.
Attachment B - SWAPE

Comment J17: We have reviewed the August 2018 Draft Environmental Impact Report (DEIR) for
the 4300 Stevens Creek Boulevard Mixed-Use Project (“Project”) located in the City of San Jose
(“City”). The Project Applicant proposes to construct two eight-story residential buildings
(combined total of 582 residential units), a six-story, 315,000 square foot office building (including
15,000 to 22,000 square feet of ground-floor retail), and a five-level parking garage on a 10.0-acre
site. The Project site is currently developed with a group of three two-story and one one-story office
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buildings, a one-story commercial buildings, and surface parking lots, which the Project Applicant
Proposes to demolish during construction.

Our review concludes that the DEIR fails to adequately evaluate the Project’s Air Quality and
Greenhouse Gas (GHG) impacts. As a result, emissions and health impacts associated with the
construction and operation of the proposed Project are underestimated and inadequately addressed.
An updated DEIR should be prepared to adequately assess and mitigate the potential health risk and
GHG impacts the Project may have on the surrounding environment.

Air Quality
Diesel Particulate Matter Health Risk Emissions Inadequately Evaluated

The Air Quality Assessment, found in Appendix A, evaluated the Project’s construction-related
health risk impact by evaluating the health risk posed to nearby sensitive receptors from diesel
particulate matter (DPM) emissions generated during the Project’s construction phases, and
concluded that impacts were less than significant with mitigation (Appendix A, pp.17). Additionally,
the DEIR evaluated the health risk posed to new, on-site receptors from exposure to toxic air
contaminant (TAC) emissions from traffic on nearby freeways and high traffic volume roadways
including Stevens Creek Boulevard and Kiely Boulevard, and from two stationary permitted sources
— Plant G4436 Tosco and Plant 3721 Smythe European — and also concluded the impacts would be
less than significant (Appendix A, pp. 11-15).

While the DEIR’s HRAs are adequate, the DEIR fails to conduct an HRA to evaluate the health risk
posed to existing sensitive receptors near the Project site from emissions generated by the proposed
Project during operation. As a result, the DEIR fails to provide a comprehensive review of the all of
(sic) the Project’s potential health-related impacts.

By failing to prepare an operational HRA, the DEIR is inconsistent with recommendations set forth
by the Office of Environmental Health Hazard Assessment (OEHHA), the organization responsible
for providing recommendations for health risk assessments in California. In February of 2015,
OEHHA released its most recent Risk Assessment Guidelines: Guidance Manual for Preparation of
Health Risk Assessments, which was formally adopted in March of 2015. This guidance document
described the types of projects that warrant the preparation of a health risk assessment. Once
construction of the Project is complete, the Project will generate 7,030 daily operational vehicle trips,
which will generate additional exhaust emissions, thus continuing to expose nearby sensitive
receptors to emissions (Appendix A, pp. 50). The OEHHA document recommends that exposure
from projects lasting more than 6 months should be evaluated for the duration of the project, and
recommends that an exposure duration of 30 years be used to estimate individual cancer risk for the
maximally exposed individual resident (MEIR). Even though we were not provided with the
expected lifetime of the Project, we can reasonably assume that the Project will operate for at least 30
years, if not more. Therefore, health risks from Project operation should have also been evaluated by
the DEIR, as a 30-year exposure duration vastly exceeds the 2-month and 6-month requirements set
forth by OEHHA. These recommendations reflect the most recent health risk policy, and as such, an
assessment of health risks, to nearby sensitive receptors from operation should be included in a
revised California Environmental Quality Act (CEQA) evaluation for the Project. In an effort to
demonstrate the potential risk posed by the Project to nearby sensitive receptors, we prepared a
simple screening-level HRA. The results of our assessment, as described below, demonstrate that

4300 Stevens Creek Boulevard Mixed-Use Project 42 First Amendment to the Draft EIR
City of San Jose January 2019



operational DPM emissions may result in a potentially significant health risk impact that was not
previously identified or evaluated within the DIER (sic).

Updated Analysis Indicates Potentially Significant Health Related Impact

In an effort to demonstrate the potential risk posed by Project operation to nearby existing sensitive
receptors, we prepare a simple screening-level HRA. The results of our assessment, as described
below, provide substantial evidence that the Project’s operational DPM emissions may result in a
potentially significant health risk impact that was not previously identified.

In order to conduct our screening level risk assessment we relied upon AERSCREEN, which is a
screening level air quality dispersion model. The model replaced SCREEN3, and AERSCREEN is
included in the OEHHA and the California Air Pollution Control Officers Associated (CAPCOA)
guidance as the appropriate air dispersion model for Level 2 health risk screening assessments
(“HRSAs”). A Level 2 HRSA utilizes a limited amount of site-specific information to generate
maximum reasonable downwind concentrations of air contaminants to which nearby sensitive
receptors may be exposed. If an unacceptable air quality hazard is determined to be possible using
AERSCREEN, a more refined modeling approach is required prior to approval of the Project.

We prepared a preliminary HRA of the Project’s health-related impact to sensitive receptors using
the mitigated annual PM 10 exhaust estimates from the DEIR’s annual CalEEMod output files. Using
Google Earth, we determined that the closest sensitive receptor is approximately 25 meters from the
Project site. Consistent with recommendations set forth by OEHHA, we used a residential exposure
duration of 30 years, starting after completion of construction. The DEIR’s CalEEMod model’s
annual emissions indicate that construction activities will generate approximately 236 pounds of
DPM over the approximately 27.9-year operational period. The AERSCREEN model relies on a
continuous average emission rate to simulate maximum downward concentrations from point, area,
and volume emission sources. We calculated an average DPM emission rate by the following
equation.

rams 236 lbs 453.6 grams 1day 1 hour
g )= x 9 x Y = 0.003395 g/s

Emission Rate
( 365 days lbs 24 hours 3,600 seconds

second

Using this equation, we estimated an operational emission rate of 0.003395 g/s. Operational activity
was simulated as a 10.0-acre rectangular area source in AERSCREEN, with dimensions of 235
meters by 173 meters. A release height of three meters was selected to represent the height of
exhaust stacks on operational equipment and other heavy-duty vehicles, and an initial vertical
dimension of one and a half meters was used to simulate instantaneous plume dispersion upon
release. An urban meteorological setting was selected with model-default inputs for wind speed and
direction distribution.

The AERSCREEN model generates maximum reasonable estimates of single-hour DPM
concentrations from the Project site. EPA guidance suggests that in screening procedures, the
annualized average concentration of an air pollutant be estimated by multiplying the single-hour
concentration by 10%. For example, for the MEIR the single-hour concentration estimated by
AERSCREEN for Project operation is approximately 2.404 pg/m3 DPM at approximately 25 meters
downwind. Multiplying this single-hour concentration by 10%, we get an annualized average
concentration of 0.2404 ug/m? for Project operation at the MEIR.
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We calculated the excess cancer risk to the residential receptors located closest to the Project site
using applicable HRA methodologies prescribed by OEHHA and the Bay Area Air Quality
Management District (BAAQMD). Consistent with OEHHA guidance, we used Age Sensitivity
Factors (ASFs) to account for the heightened susceptibility of young children to the carcinogenic
toxicity of air pollution. According to the updated guidance, quantified cancer risk should be
multiplied by a factor of ten during the 3rd trimester of pregnancy and the first two years of life
(infant), and should be multiplied by a factor of three during the child stage of life (2 to 16 years).
Furthermore, in accordance with guidance set forth by OEHHA, we used 95th percentile breathing
rates for infants.9 Finally, consistent with the DEIR’S HRA, we used a Fraction of Time At Home
(FAH) Value of 1 for the 3rd trimester, infant, and child receptors, and 0.73 for the adult receptors.
We used a cancer potency factor of 1.1 (mg/kg-day)-1 and an averaging time of 25,550 days. The
results of our calculations are shown below.

Parameter Description Units 3rd Trimester  Infant Child Adult
Cair Concentration ugfma 0.2404 0.2404 0.2404 0.2404
DBR Daily breathing rate L/kg-day 361 1090 572 261

EF Exposure Fregquency days/year 350 350 350 350

ED Exposure Duration years 0.25 2.00 14.00 11.67

AT Averaging Time days 25550 25550 25550 25550
Inhaled Dose (mg/kg-day) 3.0E-07 7.2E-06 2.6E-05  1.0E-05

CPF Cancer Potency Factor 1/{mg/kg-day) 1.1 1.1 1.1 1.1

ASF Age Sensitivity Factor - 10 10 3 1

FAH Fraction of Time At Home - 1 1 1 0.73
Cancer Risk 3.3E-06 7.9E-05 8.7E-05 8.1E-06

Total Operational Cancer Risk 1.77E-04

As demonstrated above, the excess cancer risk to adults, children, infants, and 3rd trimester
gestations at a sensitive receptor located approximately 25 meters away, over the course of Project
operation, are approximately 8.1, 87, 79, and 3.3 in one million, respectively. Furthermore, the
excess cancer risk posed by operation over the course of a residential lifetime is approximately 177
in one million. Consistent with OEHHA guidance, exposure was assumed to begin in the 3rd
trimester stage of pregnancy to provide the most conservative estimates of air quality hazards. The
infantile, child, and lifetime cancer risks all greatly exceed the BAAQMD’s threshold of 10 in one
million, thus resulting in a potentially significant impact not previously identified by the DEIR.

It should be noted that our analysis represents a screening-level HRA, which is known to be more
conservative, and tends to err on the side of health protection. The purpose of a screening-level
HRA, however, is to determine if a more refined HRA needs to be conducted. If the results of a
screening level health risk are above applicable thresholds, then the Project needs to conduct a more
refined HRA that is more representative of site specific concentrations. Our screening-level HRA
demonstrates that operation of the Project could result in a potentially significant health risk impact,
when correct exposure assumptions and up-to-date, applicable guidance are used. As a result, refined
operational HRA must be prepared to examine air quality impacts generated by Project operation
using site-specific meteorology. An updated DEIR should be prepared to adequately evaluate the
Project’s health risk impact and should include additional mitigation measures to reduce these
impacts to a less-than-significant level.
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Response J17: It should be noted that the commenter states the project will generate 7,030
daily operational vehicle trips. This statement is misleading and incorrect. As shown in
Table 3.13-7 of the DEIR and Table 5 of the TIA, the project would result in a net increase of
5,793 daily vehicle trips. The project’s total trips would be 7,260, but the existing trips
generated by the existing uses on-site is 1,467, resulting in a net increase of 5,793 trips.

OEHHA'’s Risk Assessment Guidelines: Guidance Manual for Preparation of Health Risk
Assessments is specifically referred to as the Air Toxics Hot Spots Program Guidance
Manual for Preparation of Health Risk Assessments. The guidance manual was developed
by OEHHA, in conjunction with the Air Resources Board (ARB) for use in implementing the
Air Toxics Hot Spots Program. The ARB states that the Air Toxics Hot Spots Information
and Assessment Act requires stationary sources to report the types and quantities of certain
substances routinely released into the air.

The Air Toxics Hot Spots Information and Assessment Act specifically defines a facility as
follows:

44304. "Facility" means every structure, appurtenance, installation, and improvement on
land which is associated with a source of air releases or potential air releases of a hazardous
material.

ARB specifically notes that applicability for the HRA assessment is based on the following
types of facilities.

e Facilities that emit >10 tons per year of Total Organic Gasses (TOG), Particulate Matter
(PM), Nitrogen Oxides (NOXx), or Sulfur Oxides (SOx)

e Facilities that emit >5 tons/year of any Federal Hazardous Air Pollutant (HAP)

e Facilities that emit <10 tons/year like gas stations, dry cleaners, hazardous waste
incinerators, metal platers using cadmium or chromium, waste water treatment facilities,
etc.

The PM10 emissions identified in the air quality analysis for the DEIR would result from
passenger vehicles entering and exiting the site. These emissions are not stationary and are
not considered a source of TACs as defined by BAAQMD.

The commenter’s assumptions for their own assessment demonstrate that the analysis they
recommend is intended for stationary sources. Specifically, the comment above states that
“Operational activity was simulated as a 10.0-acre rectangular area source in AERSCREEN,
with dimensions of 235 meters by 173 meters. A release height of three meters was selected
to represent the height of exhaust stacks on operational equipment and other heavy-duty
vehicles, and an initial vertical dimension of one and a half meters was used to simulate
instantaneous plume dispersion upon release.” Based on this information the commenter is
assuming a fixed source of emissions with equipment exhaust stacks and the regular use of
heavy-duty vehicles on-site. Whereas the commenter also clearly notes that the PM10
emissions cited were from passenger vehicles.

4300 Stevens Creek Boulevard Mixed-Use Project 45 First Amendment to the Draft EIR
City of San Jose January 2019



The project does not propose significant operational sources of TACs, such as freeways and
high-traffic roads, commercial distribution centers, rail yards, ports, refineries, chrome
platers, dry cleaners, or gasoline stations. The project would generate passenger vehicle
traffic, which is not a substantial TAC source. Only diesel delivery or landscape service
trucks would be considered an operational source of TACs, of which the project would
generate a small amount. Furthermore, the loading areas serving both the ground floor
commercial and office building will be located toward the front half of the site, away from
existing residences (the nearest sensitive receptors) south of Albany Drive. Because
passenger vehicles are not a significant source of TACs, a quantitative operational TAC
impact assessment was not completed for the Draft EIR, consistent with City practice in its
environmental documents. This is also consistent with BAAQMD guidance, which states
that passenger vehicles are not a substantial source of TACs.

Given the lack of TAC emission sources included in the project, the commenters assessment
has been inappropriately applied to the project and inaccurately stated that the project would
result in significant operational health risk impacts. The information provided by the
commenter is not substantial evidence of an actual project impact. Operational health risk
impacts at adjacent sensitive receptors would be less than significant. No recirculation of the
DEIR is required.

Comment J18: Greenhouse Gas
Failure To Adequately Evaluate And Mitigation Project’s Greenhouse Gas Emissions

The DEIR evaluates the Project’s per service population GHG emissions and concludes that the
Project will generate 2.98 metric tons of carbon dioxide equivalents per year (MT COZ2e/sp/year),
which is above the 2.6 MT CO2e/spl/year threshold, thus resulting in a significant impact (pp. 96). In
order to lessen the Project’s impacts, the DEIR lists several mitigation measures to reduce emissions
but determines that impacts would be significant and unavoidable “if the project is not completed
until after January 1, 2021” but states that the Project would “have a less than significant operational
GHG impact if the project is fully constructed and operational by January 1, 2021 (pp. 97-98). The
DEIR reasons that because the Project is consistent with the City’s General Plan and GHG Reduction
Strategy land use designations “projects that are fully constructed and operational by January 1, 2021
and consistent with the GHG Reduction Strategy would not interfere with the implementation of AB
32 and would have a less than significant impact related to GHG emissions” (pp. 96). The DEIR
notes that based off of information provided by the Project Applicant the Project is expected to be
fully operational by January 1, 2021 and therefore, the “current 2020 GHG thresholds would apply”
(pp. 96). The DEIR continues on to state,

“The State has completed a Scoping Plan which will be utilized by BAAQMD to establish the 2030
efficiency threshold. The efficiency threshold would need to be met by individual projects in order
for the State and local governments to comply with the SB 32 2030 reduction target. At this time
BAAQMD has not published a quantified threshold for 2030. For the purposes of this analysis,
however, a “Substantial Progress” efficiency metric of 2.6 MT CO2e/year/service population has
been calculated for 2030 based on the GHG reduction goals of Senate Bill 32 and Executive Order B-
30 15, taking into account the 1990 inventory and the projected 2030 statewide population and
employment levels. Assuming no additional GHG reduction measures would be included in the
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project, the project would generate approximately 2.96 MT CO2e/SP per year and would be above
the 2.6 MT CO2e/year/service population threshold” (pp. 96).

Response J18: The commenter did not include the full text of the DEIR, which
conservatively identifies the projects’ contribution to cumulative GHG emissions to be
significant and unavoidable based on the “Substantial Progress” efficiency metric established
by the California Air Resources Board in the 2017 Climate Change Scoping Plan. While the
DEIR states that its analysis is mostly based on information provided by the project
applicant, it is estimated that the project would be fully constructed and operational by
January 1, 2021. It also states within the same paragraph that “Given the size of the project
and the potential unforeseen delays in permitting or construction activities, there is the
potential for the project to extend beyond January 1, 2021.” For this reason, the City
assessed the project under the 2030 substantial progress threshold to provide the most
conservative estimate of potential project impacts, and identified a significant and
unavoidable impact in the DEIR.

Comment J19: The DEIR continues on to state,

“The General Plan FEIR (as amended) concluded that Citywide 2035 GHG emissions, which
encompass emissions from the current project, are projected to exceed efficiency standards
necessary to maintain a trajectory to meet long-term 2050 state climate change reduction

goals... The City’s projected 2035 GHG emissions, without further substantial reductions, would
constitute a cumulatively considerable contribution to global climate change by exceeding the
average carbon-efficiency standard necessary to maintain a trajectory to meet statewide 2050
goals as established by Executive Order S-3-05 and remain significant and unavoidable. Based on
this conclusion, the City found that build out of the General Plan would have a significant and
unavoidable GHG emissions impact beyond 2020... The project is consistent with the
development assumptions in the General Plan. As such, post-2020 GHG emissions from the
project have been accounted for and already disclosed as a significant and unavoidable impact
and accepted by the City Council in adopting the General Plan” (pp. 96-97).

Response J19: There is no discussion of GHG emissions on pages 96-97 of the DEIR. The
commenter did not include the full text of the DEIR. Page 85 explains that based on the
City’s conclusion that Citywide emissions (based on General Plan build out) would not meet
statewide 2050 goals established by Executive Order S-3-05, the City adopted overriding
considerations for development assumed under the General Plan.

Comment J20: Thus, it appears that the DEIR reasons that if the Project is fully operational by
January 1,2021 then the Project’s GHG emissions would have a less than significant impact through
2020; however, if the Project is not operational until after January 1, 2021 then because “operational
emissions were estimated to be above the 2030 substantial progress threshold” the Project would
result in a significant project level GHG impact (pp. 187). This reasoning, however, is entirely
incorrect. The BAAQMD has developed thresholds of significance for proposed land use
developments. For land use developments, such as the proposed Project, the threshold is compliance
with a qualified GHG Reduction Strategy; or annual emissions less than 1,100 MT CO2el/yr; or 4.6
MT CO2e/splyr. The Project fails to demonstrate how the Project is compliant with the GHG
Reduction Strategy. Furthermore, based on the Project’s estimated emissions, the Project would
generate GHG emissions that exceed both the bright-line threshold of 1,100 MT COZ2e/yr and the 4.6
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MT CO2e/splyr threshold, regardless of the year that the Project is actually completed. As such, the
Project’s GHG impact would be significant.

Response J20: It should be noted that there is no discussion of GHG impacts on page 187 of
the DEIR.

The commenters representation of the analysis and conclusion are incorrect. As stated on
page 84 of the DEIR, the proposed project would generate approximately 2.96 MT
CO2e/Service Population per year, which is below the 2020 GHG threshold. In addition,
page 82 provides a discussion of the project’s consistency with the City’s GHG Reduction
Strategy mandatory and voluntary criteria. Specifically, the project complies with the City’s
GHG Reduction Strategy because it is a high-density, mixed-use development located within
a designated growth area in the Envision San José 2040 General Plan (the Stevens Creek
Boulevard Urban Village), the project is served by high-frequency transit services (VTA bus
routes 23 and 323), the project incorporates pedestrian and bicycle infrastructure
improvements, and the project will be required to comply with the City’s Green Building
Ordinance (including minimum LEED certification consistent with City Council Policy 6-
32). The City’s GHG Reduction Strategy was re-adopted by the San José City Council in
December 2015, and the environmental impacts of the GHG Reduction Strategy were
analyzed in the General Plan FEIR and a 2015 Supplement to the General Plan FEIR. The
City’s projected emissions and the GHG Reduction Strategy are consistent with the measures
necessary to meet state-wide 2020 goals established by AB 32 and addressed in the Climate
Change Scoping Plan.

Even though the operation of the project would generate GHG emissions below the 2020
threshold, would be consistent with the General Plan, and would be consistent with the GHG
Reduction Strategy, as noted in Response J20, the City assessed the project under the 2030
substantial progress threshold to provide the most conservative estimate of potential project
impacts. Using the 2030 substantial progress threshold, the project would result in a
significant contribution to cumulative GHG emissions.

Comment J21: However, this impact cannot be considered significant and unavoidable until all
available, feasible mitigation is implemented. According to CEQA,

“CEQA requires Lead Agencies to mitigate or avoid significant environmental impacts associated
with discretionary projects. Environmental documents for projects that have any significant
environmental impacts must identify all feasible mitigation measures or alternatives to reduce

the impacts below a level of significance. If after the identification of all feasible mitigation
measures, a project is still deemed to have significant environmental impacts, the Lead Agency can
approve a project, but must adopt a Statement of Overriding Consideration to explain why further
mitigation measures are not feasible and why approval of a project with significant unavoidable
impacts is warranted.”

As you can see, an impact can only be labeled as significant and unavoidable after all available,
feasible mitigation is considered. Review of the Project’s proposed mitigation measures, however,
demonstrates that not all feasible mitigation is being implemented. As a result, additional mitigation
measures should be identified and incorporated in order to reduce the Project’s air quality impacts to
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the maximum extent possible. Until all feasible mitigation is reviewed and incorporated into the
Project’s design, impacts from GHG emissions cannot be considered as significant and unavoidable.

In an effort to reduce the Project’s emissions, we identified several mitigation measures that are
applicable to the Project. Feasible mitigation measures can be found in CAPCOA’s Quantifying
Greenhouse Gas Mitigation Measures, which attempt to reduce GHG levels. Therefore, to reduce
the Project’s operational GHG emissions, consideration of the following measures should be made.

e Incorporate Bike Lane Street Design (On-Site)

o Incorporating bicycle lanes, routes, and shared-use paths into street systems, new
subdivisions, and large developments can reduce VMTSs. These improvements can
help reduce peak-hour vehicle trips by making commuting by bike easier and more
convenient for more people. In addition, improved bicycle facilities can increase
access to and from transit hubs, thereby expanding the “catchment area” of the transit
stop or station and increasing ridership. Bicycle access can also reduce parking
pressure on heavily-used and/or heavily-subsidized feeder bus lines and auto-oriented
park-and-ride facilities.

e Limit Parking Supply

o This mitigation measure will change parking requirements and types of supply within
the Project site to encourage “smart growth” development and alternative
transportation choices by project residents and employees. This can be accomplished
in a multi-faceted strategy:

= Elimination (or reduction) of minimum parking requirements
= Creation of maximum parking requirements
= Provision of shared parking

e Price Workplace Parking

o The project should implement workplace parking pricing at its employment centers.
This may include: explicitly charging for parking for its employees, implementing
above market rate pricing, validating parking only for invited guests, not providing
employee parking and transportation allowances, and educating employees about
available alternatives.

o Though similar to the Employee Parking “Cash-Out” strategy, this strategy focuses
on implementing market rate and above market rate pricing to provide a price signal
for employees to consider alternative modes for their work commute.

e Implement Employee Parking "Cash-Out"

o The project can require employers to offer employee parking “cash-out.” The
term“cash-out” is used to describe the employer providing employees with a choice
of forgoing their current subsidized/free parking for a cash payment equivalent to the
cost of the parking space to the employer.

Additional mitigation measures that could be implemented to reduce GHG emissions include, but are
not limited to, the following:
e Use passive solar design, such as:
o Orient buildings and incorporate landscaping to maximize passive solar, heating
during cool seasons, and minimize solar heat gain during hot seasons.
o Reduce unnecessary outdoor lighting by utilizing design features such as limiting the
hours of operation of outdoor lighting.
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o Develop and follow a “green streets guide” that requires:
= Use of minimal amounts of concrete and asphalt;
= Use of groundcovers rather than pavement to reduce heat reflection.
Implement Project design features such as:
o Shade HVAC equipment from direct sunlight;
o Install high-albedo white thermoplastic polyolefin roof membrane;
o Install high-efficiency HVAC with hot-gas reheat;
o Install formaldehyde-free insulation; and
o Use recycled-content gypsum board.
Limit the use of outdoor lighting to only that needed for safety and security purposes.
Require use of electric or alternatively fueled sweepers with HEPA filters.
Include energy storage where appropriate to optimize renewable energy generation systems
and avoid peak energy use.
Plant low-VOC emitting shade trees, e.g., in parking lots to reduce evaporative emissions
from parked vehicles.
Install an infiltration basin to provide an opportunity for 100% of the storm water to infiltrate
on-site.

Finally, the Kimball Business Park Project Final Environmental Impact Report includes various
feasible mitigation measures that would reduce on-site area emissions that are applicable to the
proposed Project’s retail land use, and include, but are not limited to:

Increase in insulation such that heat transfer and thermal bridging is minimized.

Limit air leakage through the structure and/or within the heating and cooling distribution
system.

Installation of dual-paned or other energy efficient windows.

Installation of automatic devices to turn off lights where they are not needed.

When combined, these measures offer a cost-effective, feasible way to incorporate lower-emitting
design features into the proposed Project, which subsequently, reduces emissions released during
Project operation. An updated DEIR must be prepared to include mitigation measures to ensure that
the necessary mitigation measures are implemented to reduce operational GHG emissions to below
thresholds. The Project Applicant also needs to demonstrate commitment to the implementation of
these measures prior to Project approval, to ensure that the Project’s operational significant emissions
are reduced to the maximum extent possible.

Response J21: The SWAPE-suggested measures are found in the California Air Pollution
Control Officers Associate’s (CAPCOA) Quantifying Greenhouse Gas Mitigation Measures,
which offers a menu of options for reducing GHG emissions. It is not intended that all
projects comply with every measure but rather they should implement appropriate measures
on a site-by-site basis. The project’s consistency with the suggested measures is discussed
below.

With regard to the SWAPE-suggested measure to incorporate bike lane street design: the
project does not involve new street systems; though, it is anticipated that bicycles could use
shared-use paths on-site to access parking areas.

Regarding the following measures:
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1. Limit parking supply
2. Price workplace parking
3. Employee parking “cash-out”

The project already accounts for these measures to the extent feasible with implementation of
the TDM program for residents and employers outlined in mitigation measure MM GHG-1.1
of the DEIR. The ultimate measures included in the Office/Retail TDM Plan would be
dependent on the end users as the buildings are not be constructed for a specific user, but the
plan must include three or more of the measures outlined in the mitigation. The residential
component would also have its own TDM plan specifically tailored to residential
development.

Regarding the measures related to building design, the project would be required to build to
the California Green Building Code (CALGreen) and the project would be designed to
achieve minimum LEED certification as required by San Jose Council Policy 6-32 as
discussed on page 84 of the DEIR. The DEIR also notes that no specific reduction in
emissions was taken as part of the analysis because the specific building measures have not
yet been identified.

Clearly, with implementation of the TDM plans and the required Green Building measures,
the project would ultimately result in less GHG emissions then was assumed in the DEIR.
Nevertheless, because final plans for building permits are completed after approval of
Planning entitlements and would not be complete at the time the DEIR was prepared, the City
based the analysis on the most conservative emission rates and did not assume what level of
reduction would be possible with the mitigation and building code requirements. For these
reasons, the project was found to have a significant and unavoidable GHG emissions impact
for which the City has already adopted overriding considerations. No recirculation of the
DEIR is required.

4300 Stevens Creek Boulevard Mixed-Use Project 51 First Amendment to the Draft EIR
City of San Jose January 2019



K. RESPONSE TO COMMENTS FROM JENNIFER GRIFFIN, October 15, 2018:

Comment K1: San Jose has a large construction project in West San Jose at the Meridian Quad
Shopping Center site (4300 Stevens Creek Blvd). It will have several multistory towers and will
have a large number of housing units. These children will be going to Cupertino schools. It is
anticipated this construction will perhaps take over a year. San Jose and Santa Clara have many auto
dealerships along this section of Stevens Creek Blvd. There will probably be many road closures
from this construction and the construction is also moving an existing road on the site of the
development. Lapa Drive is being moved. The dialysis clinic will most likely have to be moved
also. There is also a plan to close Albany Drive later on.

Response K1: The comment is acknowledged. As there are no specific comments related to
the DEIR, no additional response is possible.
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SECTION 4.0 REVISIONS TO THE TEXT OF THE DRAFT EIR

The following section contains revisions/additions to the text of the Draft Environmental Impact
Report, 4300 Stevens Creek Boulevard Mixed Use Project, dated August 2018. Revised or new

language is underlined. All deletions are shown with-a-Hne-through-the-text:

Page ix Mitigation Measure TRAN-1.1; the mitigation measure will be REVISED as
follows:

Prior to issuance of-anry-buiding-permits Department of Public Works Clearance, the
project applicant shall pay fair share fees to the County of Santa Clara based on the
August 2015 update of the County Expressway Plan 2040, which identifies the
widening of San Tomas Expressway to eight lanes (by adding a fourth through lane
in each direction) between Homestead Road and Stevens Creek Boulevard as a Tier 1
project. Payment of the fee would reduce the impact to a less than significant level.

Page xi Reduced Density Alternative; the second paragraph will be REVISED as follows:

Based on the traffic data developed for the proposed project, the total number of net
new daily traffic trips would need to be reduced by 45 21 percent (from 5;563 5,982
to 4,729) to avoid the intersection impact. This could be accomplished by reducing
the overall size and density of one or more of the proposed land uses. To avoid the
identified freeway impacts, the total number of net new daily traffic trips would need
to be reduced by 25 30 percent (from 5;563 5,982 to 4,172).

Page 3 Section 2.1.2, Planned Development Rezoning; the first paragraph will be REVISED
as follows:

The project site is currently zoned CG — Commercial General. As proposed, the
project would rezone the site to CP(PD) — Planned Development zone district to
allow for the development of a mixed-use project with up to approximately 315,000
square feet of office/commercial space (including 15,000 to 22,000 square feet of
ground-floor retail) and up to 528 582 residential units.

Page 11 Section 2.3, Uses of the EIR; the third bullet point will be REVISED as follows:
e Planned Vesting Tentative Map

Page 34 Table 3.2-6, Operational Criteria Pollutant Emissions from the Project; the table will
be REVISED as follows:
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Table 3.2-6: Operational Criteria Pollutant Emissions from the Project

Description ROG NOx PMjio PMas

Annual Project Emissions (tons per year) 5.87

+04
756 5.46 1.54

Existing Emissions (tons per year) <1.02> <1.34> <1.01> <0.29>

Total Net Project Emissions (tons per year) 4.85

543

6:22 4.45 1.25

BAAQMD Thresholds 10 10 15 10

Total Project Emissions (pounds per day) 26.6

34

341 244 6.8

BAAQMD Thresholds 54 54 82 54

Impact No No No No

Page 43

Page 65

Page 66

Section 3.3.2.5, Impacts of Project on Trees; second paragraph, third bullet point will
be DELETED as follows:

In the event the project site does not have sufficient area to accommodate the required
tree mitigation, one or more of the following measures will be implemented, to the
satisfaction of the Director of Planning, Building and Code Enforcement, at the
development permit stage:
e The size of a 15-gallon replacement tree may be increased to 24-inch box
and count as two replacement trees.
e Replacement tree plantings may be accommodated at an alternative site(s).
An alternative site may include local parks or schools, or an adjacent
property where such plantings may be utilized for screening purposes.
However, any alternatively proposed site will be pursuant to agreement
with the Director of the Department of Planning, Building and Code
Enforcement.

Section 3.5.2.3, Site Transportation-Related Energy Use; the section will be
REVISED as follows:

The proposed project would result in an increase of 5;222 5,982 net new daily trips
(refer to Section 3.13.3.2). The total annual VMT for the project would be
approximately 44-366,413 15,443,893. Using the U.S. EPA fuel economy estimates
(for 2015, the estimated average fuel economy of 22.0 mpg, the proposed
development results in the consumption of approximately 653,649 701,995 gallons of
gasoline per year.

Table 3.5-4, Estimated Annual Energy Use of Existing and Proposed Development;
the table will be REVISED as follows:
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Table Error! No text of specified style in document.-1: Estimated Annual Energy Use of

Existing and Proposed Development

Electricity Use Natural Gas Use .
Development (KWh) (kBtu) Gasoline (gallons)
Existing Development 2,034,240 3,150,790 121,108
Proposed Project 10,939,520 10,926,110 653,018
e e 701,995
) 531941
Increase: 8,905,280 7,775,320 580,887

Source: Ilingworth & Rodkin, Inc. 4300 Stevens Creek Boulevard Mixed-Use Project Draft Air Quality Assessment.
February 24, 2018.

Page 66

Page 66

Page 72

Page 84

Section 3.5.2.4, Operational Impacts from the Proposed Project; the first paragraph
will be REVISED as follows:

As shown in the table, implementation of the proposed project would increase
electricity use by approximately 8,905,280 kWh per year, natural gas usage by
approximately 7,775,320, and gasoline consumption by approximately 534,941
580,887 gallons.

Section 3.5.2.4, Operational Impacts from the Proposed Project; the fourth paragraph
will be REVISED as follows:

Implementation of the project would increase annual gasoline demand by
approximately 531;941 580,887 gallons. New automobiles purchased by future
occupants of the proposed project would be subject to fuel economy and efficiency
standards applied throughout the State of California, which means that over time the
fuel efficiency of vehicles associated with the project site would improve. The
nearest bus stop locations are located at Stevens Creek Boulevard (Route 23) and at
the Kiely Boulevard/Stevens Creek Boulevard intersections (Routes 23, 323, 57, and
58). As discussed in Section 3.12.3.6, existing bus services would be able to
accommaodate the increase in new riders generated by the proposed project. As a
result, implementation of the proposed project would not result in a substantial
increase on transportation-related energy uses. (Less Than Significant Impact)

Section 3.6.1.2, Existing Conditions — Table 3.7-1; the table title will be REVISED
as follows:

Table 371 3.6-1: Active Faults Near the Project Site

The table reference in the corresponding text will also be revised as follows:
Active faults near the project site are shown in Table 3-7-% 3.6-1.

Section 3.7.2.3, Greenhouse Gas Emissions Impacts; the third paragraph will be
REVISED as follows:
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Page 84

Page 125

Page 125

The State has completed a Scoping Plan which will be utilized by BAAQMD to
establish the 2030 efficiency threshold. The efficiency threshold would need to be
met by individual projects in order for the State and local governments to comply
with the SB 32 2030 reduction target. At this time BAAQMD has not published a
quantified threshold for 2030. For the purposes of this analysis, however, a
“Substantial Progress” efficiency metric of 2.6 MT CO2e/year/service population has
been calculated for 2030 based on the GHG reduction goals of Senate Bill 32 and
Executive Order B-30-15, taking into account the 1990 inventory and the projected
2030 statewide population and employment levels. Assuming no additional GHG
reduction measures would be included in the project, the project would generate
approximately 2:96 2.64 MT CO2e/SP per year and would be above the 2.6 MT
CO2elyear/service population threshold.

Footnote 46; the footnote will be REVISED as follows:

Per the updated Air Quality Analysis, the total GHG emissions of the project would
be 8,633 7,134 MTCO2e annually based on an updated CalEEMod model run for
2030. This was divided by a service population of 2,705 persons which
conservatively assumes 1,665 residents (2.86 persons per unit), one employee per 300
gross square feet of office space, and one employee per 250 gross square feet of
retail.

Section 3.11.2.3, Project-Generated Traffic Noise; the first paragraph will be
REVISED as follows:

Based upon the traffic study (see Section 3.13, Transportation/Traffic), the proposed
development would generate approximately 5,563 5,982 net new daily trips. A noise
increase is considered substantial by the City of San Jose if it would increase the
ambient noise level by three dB or more in sensitive noise areas. Typically, a three
dB traffic noise increase requires a doubling of traffic on local roadways.

Section 3.11.2.4, Construction Impacts; the first paragraph will be REVISED as
follows:

Construction activities associated with implementation of the proposed project would
temporarily increase noise levels in the project area. Construction activities generate
considerable amounts of noise, especially during the construction of project
infrastructure when heavy equipment is used. Typical average construction generated
noise levels are about 81 — 89 decibels measured at a distance of 50 feet from the
center of the site during busy construction periods (e.g., earth moving equipment,
impact tools, etc.) Construction-generated noise levels drop off at a rate of about six
decibels per doubling of distance between the source and receptor. Fable-4.5-5
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Page 149 Table 3.13-3, Study Intersection Level of Service — Existing Conditions; the table
will be REVISED as follows:
Table 3.13-3: Study Intersection Level of Service — Existing Conditions
No. Intersection Peak | Average LOS
Hour | Delay
AM 24.4 C
1 | 1-280 SB Ramp and Stevens Creek Boulevard (CMP, SC) PM 18.7 B
5 Lawrence Expressway SB and Stevens Creek Boulevard (CMP, AM 20.6 C
SC) PM 23.6 C
3 Lawrence Expressway NB and Stevens Creek Boulevard (CMP, | AM 32.3 C
SC) PM 28.6 C
. AM 24.1 C
4 | Albany Drive and Stevens Creek Boulevard (SC) PM 175 B
AM 14.4 B
5 | Woodhams Road and Stevens Creek Boulevard (SC) PM 10.5 B
. AM 37.7 D
6 | Kiely Boulevard and Stevens Creek Boulevard (CMP, SJ) PM 392 D
AM 34.7 C
7 | Saratoga Avenue and Stevens Creek Boulevard (CMP, SJ) PM 39.0 D
8 San Tomas Expressway and Stevens Creek Boulevard (CMP, AM %‘g E
SJ) PM 613 E
. AM 35.2 D
9 | Winchester Boulevard and Stevens Creek Boulevard (CMP,SJ) PM 480 D
AM 41.2 D
10 | Saratoga Avenue and Moorpark Avenue (CMP, SJ) PM 476 D
AM 41.6 D
11 | Saratoga Avenue and 1-280 SB Ramp (CMP, SJ) PM 353 D
AM 29.2 C
12 | Saratoga Avenue and 1-280 NB Ramp (CMP, SJ) PM 999 c
i AM 38.2 D
13 | Saratoga Avenue and Kiely Boulevard (CMP, SJ) PM 439 D
AM 853
14 | San Tomas Expressway and Moorpark Avenue (CMP, SJ) PM 80.2 F
48.8 D
AM 613 E
15 | San Tomas Expressway and Saratoga Avenue (CMP, SC) 53.9 D
PM
56.8 E
683
. AM 60.3 E
16 | San Tomas Expressway and Pruneridge Avenue (SC) PM 572
55.2 E
AM 709
17 | San Tomas Expressway and Homestead Road (CMP, SC) 68.9 E
PM
49.7 D
62.1
. AM 57.6 E
18 | Lawrence Expressway and Pruneridge Avenue (SC) PM 370 D
33.1 C
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AM 595
19 | Lawrence Expressway and Homestead Road (CMP, SC) PM 55.8 E
74.4 E

Notes: (CMP) VTA Congestion Management Program, (SJ) City of San José, (SC) City of Santa Clara
Bold represents intersection operating under unacceptable conditions.

Page 150 Table 3.13-4, Study Intersection Level of Service — Background Conditions; the table
will be REVISED as follows:

Table 3.13-4: Study Intersection Level of Service — Background Conditions

_ Peak Existing Background
No. Intersection Hour Average LOS Average LOS
Delay Delay
1 I-280 SB Ramp and Stevens Creek Boulevard AM 24.4 C 27.9 C
(CMP, SC) PM 18.7 B 19.0 B
2 Lawrence Expressway SB and Stevens Creek AM 20.6 C 38.2 D
Boulevard (CMP, SC) PM 23.6 C 25.9 C
3 Lawrence Expressway NB and Stevens Creek AM 32.3 C 34.2 C
Boulevard (CMP, SC) PM 28.6 C 29.5 C
4 Albany Drive and Stevens Creek Boulevard AM 241 C 23.9 C
(SC) PM 17.5 B 17.3 B
Woodhams Road and Stevens Creek Boulevard AM 41
5 (SC) PM 14.4 B 14.0 B
10.5 B 10.3 B
. 37.8
Kiely Boulevard and Stevens Creek Boulevard AM
6 (CMP, SJ) PM 3r.1 D 81.7 D
’ 39.2 D 39.2 D
F Saratoga Avenue and Stevens Creek Boulevard AM 34.7 C 34.7 C
(CMP, SJ) PM 39.0 D 40.3 D
818 F 848
8 San Tomas Expressway and Stevens Creek AM 73.3 E 81.0 F
Boulevard (CMP, SJ) PM 642
61.3 E 64.4 E
385
9 Winchester Boulevard and Stevens Creek AM 35.2 D 39.3 D
Boulevard (CMP,SJ) PM 803
48.0 D 90.6 F
10 Saratoga Avenue and Moorpark Avenue (CMP, AM 41.2 D 41.8 D
SJ) PM 47.6 D 48.7 D
AM 41.6 D 42.9 D
11 | Saratoga Avenue and I-280 SB Ramp (CMP, SJ) PM 35 3 D 353 D
12 Saratoga Avenue and 1-280 NB Ramp (CMP, AM 292 ¢ ig_g ¢
SJ) PM 22.9 C 22.5 C
13 Saratoga Avenue and Kiely Boulevard (CMP, AM 38.2 D 37.3 D
SJ) PM 43.9 D 44.1 D
14 San Tomas Expressway and Moorpark Avenue AM 23_32' = gﬁ =
(CMP, SJ) PM — P
48.8 D 52.0 D
San Tomas Expressway and Saratoga Avenue AM 6L E 099
15 (CMP, SC) PM 539 D 8.7 F
' 56.8 E 90.4 F
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683 1271

16 San Tomas Expressway and Pruneridge Avenue | AM 60.3 E 115.1 F
(SC) PM 572 1184

55.2 E 111.5 F
San Tomas Expressway and Homestead Road AM 70-9 1820

17 (CMP, SC) PM 68.9 E 1309 F

' 49.7 D 103.4 F
62.1 83.1

18 Lawrence Expressway and Pruneridge Avenue AM 57.6 E 81.0 F
(SC) PM 370 B 47.9

33.1 C 42.1 D

19 Lawrence Expressway and Homestead Road AM ?5)%8 E Z_Z_; E
(CMP, SC) PM — o

74.4 E 90.8 F

Notes: (CMP) VTA Congestion Management Program, (SJ) City of San José, (SC) City of Santa Clara
Bold represents intersection operating under unacceptable conditions.

Page 155 Table 3.13-7, Project Trip Generation Estimates; the table will be REVISED as
follows:

Table 3.13-7: Project Trip Generation Estimates

Daily AM Peak Hour PM Peak Hour

Land Use Trips | In [ Out| Total [ In | Out | Total

Proposed Land Uses

Apartments 3,870 59 | 238 | 297 | 235 | 126 361
Retail 880 18 8 26 40 39 79
Office 3,309 | 412 | 56 468 76 371 447
Mixed-Use and Transit Reduction -799 27 | -21 -48 -39 -41 -80

Existing Land Uses

-L467 | -125 | -15 | -140 | 78 | 192 | -265

Office/Restaurant 1278 | 2100 | -13 | -122 | 64 | -168 | -232

5793 | 334 | 266 | 603 | 239 | 303 | 542

Net New Trips 5082 | 353 | 268 | 621 | 248 | 327 | 575

Page 156 Table 3.13-8, Study Intersection Level of Service — Existing Plus Project Conditions;
the table will be REVISED as follows:

Table 3.13-8: Study Intersection Level of Service — Existing Plus Project Conditions

No. Intersection Peak Existing Existing Plus
Hour Project
Average | LOS | Average | LOS
Delay Delay

249

1 [-280 SB Ramp and Stevens Creek AM 24.4 C 25.0 C
Boulevard (CMP, SC) PM 19:4

18.7 B 19.5 B
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2 Lawrence Expressway SB and Stevens Creek | AM 206 C Sg_g c
Boulevard (CMP, SC) PM 236 C 231 C
3 Lawrence Expressway NB and Stevens AM 32.3 C 32.6 C
Creek Boulevard (CMP, SC) PM 28.6 C 28.7 C
4 Albany Drive and Stevens Creek Boulevard AM 24.1 C 24.0 C
(SC) PM 17.5 B 18.3 B
5 Woodhams Road and Stevens Creek AM 14.4 B 13.1 B
Boulevard (SC) PM 10.5 B 9.9 A
5 Kiely Boulevard and Stevens Creek AM 31.7 D S,Z;g D
Boulevard (CMP, SJ) PM 392 D 391 D
7 Saratoga Avenue and Stevens Creek AM 34.7 C 35.7 D
Boulevard (CMP, SJ) PM 39.0 D 39.0 D
818 E 841 E
8 San Tomas Expressway and Stevens Creek AM 73.3 E 75.7 E
Boulevard (CMP, SJ) PM 62.0
61.3 E 62.1 E
Winchester Boulevard and Stevens Creek AM 35.2 D 35.2 D
9 Boulevard (CMP,SJ) PM 482
' 48.0 D 48.3 D
10 Saratoga Avenue and Moorpark Avenue AM 41.2 D 41.3 D
(CMP, S)) PM 47.6 D 47.8 D
11 Saratoga Avenue and 1-280 SB Ramp (CMP, | AM 416 D ggf) D
SJ) PM 35.3 D 36.1 D
2817
12 Saratoga Avenue and 1-280 NB Ramp (CMP, | AM 9.2 C 8.6 c
SJ) PM £0.0
22.9 C 22.4 C
390
13 Saratoga Avenue and Kiely Boulevard AM 38.2 D 38.9 D
(CMP, SJ) PM 456
43.9 D 45.8 D
853 864
14 San Tomas Expressway and Moorpark AM 80.2 F 81.2 F
Avenue (CMP, SJ) PM 489
48.8 D 49.0 D
613 E 625 E
15 San Tomas Expressway and Saratoga AM 53.9 D 54.6 D
Avenue (CMP, SC) PM 57.3
56.8 E 57.4 E
683 69.7
16 San Tomas Expressway and Pruneridge AM 60.3 E 61.2 E
Avenue (SC) PM 572 575
55.2 E 55.4 E
70:9 725
17 San Tomas Expressway and Homestead AM 68.9 E 70.5 E
Road (CMP, SC) PM 505
49.7 D 50.6 D
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621 641
18 Lawrence Expressway and Pruneridge AM 57.6 E 9.4 E
Avenue (SC) PM 340 B 3L b
33. C 33.2 C
Lawrence Expressway and Homestead Road | AM 59:5 503
19 | cmp, so) pm | 228 E 570 | E
’ 74.4 E 74.8 E
Notes: (CMP) VTA Congestion Management Program, (SJ) City of San José, (SC) City of Santa Clara
Bold represents intersection operating under unacceptable conditions.
Page 157 Table 3.13-9, Background Plus Project Intersection Level of Service, the table will be
REVISED as follows:
Table 3.13-9: Background Plus Project Intersection Levels of Service
Background Background Plus Project
No Intersection Peak Critical
' Hour | LOS | Delay | LOS | Delay Delay VIC
1 | 1-280SBRampand Stevens | AM | 27.9 C 294 C 21 0.023
Creek Boulevard (CMP/SC) PM 12 6-615
19.0 B 20.0 B 13 0.016
Lawrence Expressway SB AM 38.2 D 39.8 D 2.8 0.012
2 | and Stevens Creek PM 0-012
Boulevard (CMP/SC) 25.9 C 25.7 C 0.1 0.014
Lawrence Expressway NB AM 34.2 C 345 C 0.5 0.016
3 | and Stevens Creek PM 6615
Boulevard (CMP/SC) 29.5 C 29.7 C 0.4 0.016
4 Albany Drive and Stevens AM 239 ¢ g?? ¢ 04 0.033
Creek Boulevard (SC) PM 173 B 18.1 B 0.8 0.039
Woodhams Road and AM 14.0 B 127 B 08 0.017
5 | Stevens Creek Boulevard = —
SC PM 98
(SC) 103! B | 97 | A 04 | 0023
Kiely Boulevard and AM 37.7 D 370 D 03 0.025
6 | Stevens Creek Boulevard E— 0.016
CMP/SJ PM '
( ) 92 | D | 392 | D 01 | 0018
S A d '
aratoga Avenue an AM | 347 C 35.6 D 15 0.033
7 | Stevens Creek Boulevard 0.010
CMP/S PM 40-3 '
( J) 203 | D | 404 | D 01 | 0011
san T £ d 87.8 90.6 3.7
an Tomas Expressway an AM 810 = 83.9 = 36 0.008
8 | Stevens Creek Boulevard =
(CMP/S)) PM | 642 65 o8
64.4 E 65.4 E 0.9 0.007
. \S/'Vlnchesgar BkOLIJBIevIard agd AM 393 D 392 D 0.0 0.000
éel\\//ltiajr}ss reek Boulevar PM 303 80.9 21 0.006
(CMP/S)) 906 | F | 926 | F | 05 | 0001
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Saratoga Avenue and AM 41.8 D 41.8 D 0.2 0.006
10 | Moorpark Avenue PM 0-006
(CMP/SJ) 48.7 D 48.8 D 0.3 0.007
46
11 Saratoga Avenue and 1-280 AM 42.9 D 45.3 D 4.7 0.016
SB Ramp (CMP/SJ) PM 36:0 12 0-020
35.3 D 36.1 D 13 0.022
Saratoga Avenue and 1-280 AM 28.9 c 28.4 ¢ 0.2 0.011
121 \B Ramp (CMP/SJ) pM | 228 224 0-016
22.5 C 22.0 C -0.7 0.017
387
13 | Saratoga Avenue and Kiely AM | 37.3 D 38.6 D 13.8 0.063
Boulevard (CMP/SJ) PM 460 18 0066
44.1 D 46.2 D 2.0 0.072
87.3 88:5 20
14 San Tomas Expressway and AM 82.4 F 83.5 F 19 0.006
Moorpark Avenue (CMP/SJ) | PM 0-001
52.0 D 52.2 D 0.0 0.002
15 San Tomas Expressway and AM 98.7 F 101.3 F || 43 0.012 |
Saratoga Avenue (CMP/SC) PM 91.6 30
90.4 F 1.7 F -0.001
16 San Tomas Expressway and AM | 115.1 F 117.2 F 3.4 0.007
Pruneridge Avenue (SC) PM | 1184 1203 0-006
111.5 F 113.3 F 3.2 0.007
132.0 134.2
17 San Tomas Expressway and AM 130.9 F 133.0 F 4.0 0.007
Homestead Road (CMP/SC) PM 1053 38
103.4 F 105.4 F 3.9 0.006
83.1 860 4.9
18 Lawrence Expressway and AM 81.0 F 83.7 F 4.6 0.009
Pruneridge Avenue (SC) PM | 479 493
42.1 D 42.7 D -0.3 0.005
1 79:0 35 0.007
19 Lawrence Expressway and AM 74.2 E 76.3 E 3.9
Homestead Road (CMP/SC) PM 0-004
90.8 F 92.0 F 0.0 0.005
Notes: (CMP) VTA Congestion Management Program, (SJ) City of San José, (SC) City of Santa Clara
Imﬁ?m intersection operating under unacceptable conditions.
indicates a significant project impact.

Page 159 Mitigation Measure TRAN-1.1; the mitigation will be REVISED as follows:

Prior to issuance of-ary-butding-permits Department of Public Works Clearance, the
project applicant shall pay fair share fees to the County of Santa Clara based on the
August 2015 update of the County Expressway Plan 2040, which identifies the
widening of San Tomas Expressway to eight lanes (by adding a fourth through lane
in each direction) between Homestead Road and Stevens Creek Boulevard as a Tier 1
project. Payment of the fee would reduce the impact to a less than significant level.
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Page 168 Table 4.0-1, Cumulative Projects List; the table will be REVISED as follows:

Table 4.0-1: Cumulative Projects List
) Distance from Estimated Construction
P'\lle:s Zt Address Proposed Project Description Schedule
Project (miles) Start End
871 residential units,
Multiple 457,000 square feet of
Garden City (Southeast corner _ office, 15,943 square December October
. of Stevens Creek 0.4 miles feet of retail, and 2.5-
Mixed-Use . 2018 2021
Blvd and Saratoga acre public park and
Ave) private amenities for
future occupants.
idential units.
26;999-sguare-feetof
Volar 350-Winchester . October
1.53-miles office 16516 square Apri2017
Mixed-Use Boulevard ‘ f rotail I 2018
square-feetofrestaurant

Page 169 Section 4.1, Cumulative Analysis; the fourth paragraph will be DELETED:

Page 171 Table 4.0-2, Intersection Level of Service — Cumulative Conditions; the table will be
REVISED as follows:

Table 4.0-2: Intersection Level of Service — Cumulative Conditions
Background | Cumulative Cumulative Plus Project
No. Intersection Peak A i.n A i.n
Hour | Delay | LOS | Delay | LOS | Delay | LOS | Critical | Critical
Delay VI/IC
1 IStiE\;/(;nSsBC?:eT(pB?)TJdIevard AM 283 ¢ 299 ¢ b2, 0.023
(CMP/SC) PM 99 2 0-015
19.0 B 20.0 B 1.3 0.016
Lawrence Expressway AM 40.4 D 42.2 D 3.1 0.012
2 | SBand Stevens Creek PM 258 0:013
Boulevard (CMP/SC) 25.9 C 25.7 C 0.1 0.014
Lawrence Expressway AM 34.2 C 34.5 C 0.5 0.016
3 | NB and Stevens Creek PM 03 0015
Boulevard (CMP/SC) 29.6 C 29.8 C 0.4 0.016
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Albany Drive and

AM 23.6 235 C 0.5 0.033
4 | Stevens Creek Boulevard PM 170 178 B 0.8 0.039
(SC)
-07 0.016
Woodhams Road and AM 136 124 B -08 0017
5 | Stevens Creek Boulevard PM 9.4
(SC) 10.0 95 | A | 04 | 0023
6 | Stvens Creek Bovarg | AM | D | 378 ©9 | D | 01 | 00
(CMP/SJ) ' ' e '
0.044
Saratoga Avenue and AM c 347 36.1 D 18 0.043
7 | Stevens Creek Boulevard
(CMP/San José) PM 0079
D 40.3 419 D 3.1 0.077
San Tomas Expressway 8r8 969 29 0-028
8 | and Stevens Creek AM F 8L0 8.1 FoLLs8 0025]
Boulevard (CMP/SJ) PM 642 681 30 0-026
E 64.4 68.3 E 2.9 0.022
o o | au | o | s 3 | 0| 02 | omr
Boulevard (CMP/SJ) PM 803 980 346 0-089
F 90.6 96.7 F 34 0.008
Saratoga Avenue and AM D 41.8 42.2 D 0.8 0.025
10 | Moorpark Avenue PM 0026
(CMP/S)) D 48.7 495 D 1.3 0.027
D 429 48.1 D 116
1 Saratoga Avenue and |- AM D 35.3 36.7 D 11.7 0.040
280 SB Ramp (CMP/S)) PM 24 0041
2.5 0.043
0:.025
Saratoga Avenue and I- AM C 28.9 28.0 C 23 0.026
12 | 280 NB Ramps
(CMP/SJ) PM 226 0-031
C 225 21.6 C -1.3 0.033
Saratoga Avenue and 389 08 0-048
13 | Kiely Boulevard AM D 373 319 D 0.7 0.047
(CMP/SJ) PM 483 50 0-099
D 441 485 D 5.3 0.105
San Tomas Expressway 873 920 8
AM F | 824 86.8 | F |[ 75 | 0023]
14 | and Moorpark Avenue
(CMP/SJ) PM 534 o9 0047
D 52.0 53.0 D 0.5 0.016
San Tomas Expressway 1346 1376 >t
15 | and Saratoga Avenue AM 124.0 1266 F [ 26 0012
(CMP/SC) PM 040 45
98.8 101.2 F | 46 0.010 |
San Tomas Expressway 532 1652 &6
16 | and Pruneridge Avenue AM 1415 1436 F 35 0.007
(CMPISC) PM 1327 1345 0:.006
126.8 1286 | F 3.2 0.007
1586 1607
San Tomas Expressway |\, 157.7 1509 | © 4.1 0.007
17 | and Homestead Road — Py
(CMP/SC) PM 109-6 F &t
107.8 109.7 39 0.006
4300 Stevens Creek Boulevard Mixed-Use Project 64 First Amendment to the Draft EIR

City of San Jose

January 2019




Lawrence Expressway 854 882 50
18 | and Pruneridge Avenue AM 831 F 88 F 48 0.009
(CMPISC) PM 53+ 549 03
48.3 D 49.0 D -0.4 0.005
Lawrence Expressway 842 863 40
AM 81.9 F 84.1 F 4.3 0.007
19 | and Homestead Road
(CMP/SC) PM 2t
97.4 F 98.6 F 2.2 0.008

Notes: (CMP) VTA Congestion Management Program, (SJ) City of San Joseé, (SC) City of Santa
Bold represents intersection operating under unacceptable conditions.

lara

Qutline Denotes a significant project impact.

Page 172

Page 172

Page 173

Section 4.1.1.2, Cumulative Intersection Level of Service Impacts; the text following
Table 4.0-2 will be REVISED as follows:

Of the impacted intersections, the project would contribute more than 25 percent of
the increased delay at the following City of San José intersections:

San Tomas Expressway and Stevens Creek Boulevard (AM Peak Hour): This
intersection would continue to operate at LOS F during the AM Peak Hour under
cumulative plus project conditions with a £2:9 10.8 second increase in critical delay
and a 6:28 0.025 increase in VV/C. The project would contribute 38 41 percent of the
increase in traffic volume in the AM Peak Hour under cumulative conditions.

San Tomas Expressway and Moorpark Avenue (AM Peak Hour): This intersection
would continue to operate at LOS F during the AM Peak Hour under cumulative plus
project conditions with a 8 7.5 second increase in critical delay and a 0.023 increase
in V/C. The project would contribute 31 percent of the increase in traffic volume in
the AM Peak Hour under cumulative conditions.

Winchester Boulevard and Stevens Creek Boulevard (PM Peak Hour): This
intersection would continue to operate at LOS F during the AM Peak Hour under
cumulative plus project conditions with a 3.4 second increase in critical delay and a
0.008 increase in V/C. The project would contribute 29 percent of the increase in
traffic volume in the PM Peak Hour under cumulative conditions.

Section 4.1.1.2, Impact TRAN(C)-1; the impact statement will be REVISED as
follows:

The proposed project would result in a cumulatively considerable contribution to the
significant impact at the San Tomas Expressway/Stevens Creek Boulevard,
Winchester Boulevard/Stevens Creek Boulevard, and San Tomas
Expressway/Moorpark Avenue intersections. (Significant Impact)

Mitigation Measure TRAN(C)-1.1; the mitigation measure will be REVISED as
follow:
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The August 2015 update of the County Expressway Plan 2040 identifies the widening
of San Tomas Expressway to eight lanes (by adding a fourth through lane in each
direction) between Homestead Road and Stevens Creek Boulevard as a Tier 1 project.
The project applicant shall pay fair share fees towards the identified improvement.
Payment of the fee would reduce the impact to a less than significant level prior to the
issuance of eceupaney-permits Department of Public Works Clearance.

Page 173 Section 4.1.1.3, Mitigation Measures for Cumulative Transportation Impacts; the
following text will be ADDED after MM TRAN(C)-1.1:

Pursuant to the City’s Transportation Impact Policy, in lieu of physical improvements
to the Winchester Boulevard/Stevens Creek Boulevard intersection, the project
applicant shall construct offsetting improvements to other parts of the Citywide
transportation system in the vicinity of the project site to improve system-wide
roadway capacity or to enhance non-auto travel modes in furtherance of General Plan
goals and policies.

Page 184 Section 8.5, Reduced Density Alternative; the fourth paragraph will be REVISED as
follows:

Based on the traffic data developed for the proposed project, the total number of net
new daily traffic trips would need to be reduced by 45 21 percent (from 5;563 