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SECTION 1.0 INTRODUCTION AND PURPOSE

1.1 PURPOSE OF THE INITIAL STUDY

The City of San José, as the Lead Agency, has prepared this Initial Study (IS) in compliance with the
California Environmental Quality Act (CEQA), the CEQA Guidelines (California Code of
Regulations §15000 et. seq.) and the regulations and policies of the City of San Jose, California.

The project proposes a General Plan Amendment (GPA) from Light Industrial to Transit Residential,
a Planned Development Rezoning from Heavy Industrial Zoning District to A(PD) Planned
Development Zoning District, and a Planned Development Permit to demolish all existing buildings
on-site. The project consists of the following two project-level scenarios of 1) a seven-story building
with up to 290 residential units and up to 54,000 square feet of general office to include technology
incubator space and neighborhood café and 2) a seven-story building with up to 290 residential units
and up to 37,000 square feet of general office to include technology incubator space and
neighborhood café. This IS evaluates the environmental impacts that might reasonably be
anticipated to result from implementation of the proposed project of scenario 1 as a conservative
analysis.

1.2 PUBLIC REVIEW PERIOD

Publication of this IS marks the beginning of a 20-day public review and comment period. During
this period, the IS will be available to local, state, and federal agencies and to interested organizations
and individuals for review. Written comments concerning the environmental review contained in this
IS during the 20-day public review period should be sent to:

Thai-Chau Le, Planner 1V
City of San Jose
Department of Planning, Building & Code Enforcement
200 East Santa Clara Street, 3" Floor.
San José, CA 95113

1.3 CONSIDERATION OF THE INITIAL STUDY AND PROJECT

Following the conclusion of the public review period, the City of San José will consider the adoption
of the IS/Mitigated Negative Declaration (IS/MND) for the project at a regularly scheduled meeting.
The City shall consider the IS/MND together with any comments received during the public review
process. Upon adoption of the MND, the City may proceed with project approval actions.

1.4 NOTICE OF DETERMINATION

If the project is approved, the City of San José will file a Notice of Determination (NOD), which will
be available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office
for 30 days. The filing of the NOD starts a 30-day statute of limitations on court challenges to the
approval under CEQA (CEQA Guidelines Section 15075(g)).

SCU Faculty Housing 1 Initial Study
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SECTION 2.0 PROJECT INFORMATION

2.1 PROJECT TITLE

Santa Clara University Faculty Housing Project (File Nos. GP18-015, PDC18-038, PD19-020, and
DA19-001)

2.2 LEAD AGENCY CONTACT

Thai-Chau Le, Planner 1V

City of San José

Department of Planning, Building and Code Enforcement
Phone: (408) 535-5658

Email: Thai-Chau.Le@sanjoseca.gov

23 PROJECT APPLICANT

Santa Clara University
Chris Shay
Phone: (408) 551-1606

24 PROJECT LOCATION

The approximately 3.0-acre project site is located on the east side of Campbell Avenue in the City of
San José.

Figure 2.4-1  Regional Map
Figure 2.4-2  Vicinity Map
Figure 2.4-3  Aerial Photograph and Surrounding Land Uses

2.5 ASSESSOR’S PARCEL NUMBERS

230-14-004

230-14-009

2.6 GENERAL PLAN DESIGNATION AND ZONING DISTRICT

The project site is designated LI — Light Industrial under the City’s General Plan Land Use /
Transportation Diagram (General Plan designation) and is in the Heavy Industrial Zoning District.

2.7 PROJECT-RELATED APPROVALS, AGREEMENTS, AND PERMITS
° Architectural Review ° Building Permit
o General Plan Amendment o Grading Permit
o Rezoning o Development Agreement
o Demolition Permit o Other Public Works Clearances
SCU Faculty Housing 2 Initial Study
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SECTION 3.0 PROJECT DESCRIPTION

31 PROJECT DESCRIPTION

3.1.1 Project Location

The 3.0-acre project site is comprised of two parcels (APNs 230-14-004 and -009) located at 1200-
1250 Campbell Avenue in the City of San Jose. The project site is located within a developed area
surrounded by multi-family and single-family residences, a baseball field, industrial buildings, and
the Union Pacific Railroad (UPRR) tracks (refer to Figure 2.4-3). For the purposes of this analysis,
the site boundary along the railroad tracks will be referenced as the northern boundary of the site.

3.1.2 Proposed Development

The project site is currently developed with three industrial buildings (totaling approximately 44,100
square feet) and associated surface parking lots. Currently, the building located at 1250 Campbell
Avenue is occupied while the other two buildings (1200 and 1202 Campbell Avenue) are vacant.

Two scenarios have been developed for the proposed mixed-use development, as described below.
Under all scenarios, the existing buildings on-site would be demolished and the massing of the
proposed building would be the same. The residential component of the building would provide
housing for faculty and staff at Santa Clara University (SCU) and other Jesuit educational institutions
in the area.

Scenario 1: City Proposed Scenario

Demolition of the existing buildings on-site would result in a loss of light industrial job land. Since
the project would result in the conversion of job lands, the City has developed a scenario which
includes the construction of a seven-story building with up to 290 residential units and up to 54,000
square feet of ground floor office space. The proposed building would have a maximum height of 95
feet and would include three levels of above-grade parking to accommodate the additional office
space. The proposed common outdoor and indoor space would be the same as scenario 2. Under this
scenario, a total of 389 parking spaces would be provided in the parking garage. Scenario 1 provides
a more conservative analysis; therefore, this scenario is analyzed in this IS.

Scenario 2: Applicant’s Proposed Scenario

In response to the City’s request to revise the project to include additional jobs on-site, the applicant
modified their original project proposal to allow for construction of an eight-story building with up to
290 residential units and up to 37,000 square feet of office space. The proposed building would have
a maximum height of 82 feet. Please refer to Figure 3.1-1 for the site plan.

Under this scenario, the project would have three levels of above-grade parking with 389 parking
stalls. The proposed office space would be located on the first floor and residential units would be
located on floors three to eight. In order to have sufficient space on the third floor for the additional
parking and to ensure no increase in the size of the building, the building would have a smaller floor-
to-ceiling height compared to scenario 1 to allow for the eighth floor. The project would include
approximately 3,580 square feet of amenity space (a two-story clubhouse) and two courtyards

SCU Faculty Housing 6 Initial Study
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(approximately 21,140 square feet) in the center of the building on the fourth floor. The project
proposes approximately 46,910 square feet of private open space.

Please refer to Table 3.1-1 for a summary of the three scenarios.

Table 3.1-1: Scenario Summary
Scenario 1 Scenario 2
Residential Unit Up to 290 Up to 290
Commercial Space Approximately 54,000 Approximately 37,000
square feet square feet
Parking Level (above-grade) 3 3
Parking Spaces Provided 389 389
Bicycle Parking 81 80
Building Height 7-story of up to 95 feet 8-story up to 82 feet
Common Open Space 31,570 square feet 31,570 square feet
Private Open Space 15,340 square feet 15,340 square feet
Estimated Construction Time Frame Up to 15 months Up to 15 months
3.1.3 Parking and Pedestrian and Vehicular Access

Currently, the project site is accessed by five driveways along Campbell Avenue. In both scenarios,
all five driveways would be removed as a result of the project. The project proposes a new 26-foot
ingress/egress driveway along the southern and eastern boundary of the site. Based on the site plan
provided by the applicant, the driveway would connect to the adjacent residential development to
provide emergency vehicle access only. The driveway would provide access to the parking garages in
all three scenarios. Pedestrian access to the site would be provided at the main building entrance
located along Campbell Avenue. A secondary entrance would be located along the eastern boundary
of the site. As proposed, the project would widen the existing sidewalk along the project frontage on
Campbell Avenue from five feet to eight feet.

3.14 Transportation Demand Management Program

The project proposes the following transportation demand management (TDM) measures under
either scenario:

e On-Site TDM Administrator and Services
o Trip planning resources
o Online kiosk
e Transit Subsidies
e Electric Vehicles Charging Spaces and Designated Parking for Clean-Air Vehicles
e Bicycle Programs
o Bicycle storage/facilities
o On-site cargo bicycle share program
e Unbundled Parking
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3.15 General Plan and Zoning Designation

The project site is designed LI — Light Industrial under the City’s General Plan Land Use /
Transportation Diagram designations (General Plan designation) and has a zoning designation of HI
— Heavy Industrial Zoning District. The LI General Plan designation is intended for a variety of
industrial uses and excludes uses with unmitigated hazardous or nuisance effects. Uses under this
designation include warehouses and light manufacturers. Office and higher-end industrial uses such
as research and development are discouraged. Under the LI General Plan designation, development
should have an up to 1.5 (one to three stories).

The HI Zoning District is intended for industrial uses with nuisance or hazardous characteristics that
are best segregated from other uses including extractive and primary processing industries.

Since the project proposes a seven-story building consisting of residential units and office space, the
project would be inconsistent with both the General Plan and zoning designations. Therefore, the
project proposes a General Plan Amendment (GPA) to Transit Residential and rezoning to A(PD)
Planned Development.

3.1.6 Green Building Measures

The proposed project would be required to be built in accordance to the California Building Code
(CALGreen), which includes design provisions intended to minimize wasteful energy consumption.
In addition, the project would be subject to the Green Building Ordinance.

3.1.7 Construction

It is anticipated that the project would be constructed in approximately 15 months beginning in June
20201

For the purposes of disclosing the highest impact, this IS analyzes scenario 1 which would include
the demolition of all buildings on-site and the construction of up to 290 units and 54,000 square feet
of commercial with a maximum building height of 95 feet. The massing of the building would be
consistent with what was originally proposed.

! Project construction and the size of the building would be the same under all three scenarios.
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SECTION 4.0 ENVIRONMENTAL SETTING, CHECKLIST, AND

IMPACT DISCUSSION

This section presents the discussion of impacts related to the following environmental subjects in
their respective subsections:

4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9
4.10
411

Aesthetics 4.12  Mineral Resources

Agriculture and Forestry Resources 4.13  Noise

Air Quality 4.14  Population and Housing

Biological Resources 4.15 Public Services

Cultural Resources 416 Recreation

Energy 4.17  Transportation

Geology and Soils 4.18  Tribal Cultural Resources
Greenhouse Gas Emissions 4,19  Utilities and Service Systems
Hazards and Hazardous Materials 4.20  Wildfire

Hydrology and Water Quality 4.21 Mandatory Findings of Significance

Land Use and Planning

The discussion for each environmental subject includes the following subsections:

Environmental Setting — This subsection 1) provides a brief overview of relevant plans,
policies, and regulations that compose the regulatory framework for the project and 2)
describes the existing, physical environmental conditions at the project site and in the
surrounding area, as relevant.

Impact Discussion — This subsection 1) includes the recommended checklist questions from
Appendix G of the CEQA Guidelines to assess impacts and 2) discusses the project’s impact
on the environmental subject as related to the checklist questions. For significant impacts,
feasible mitigation measures are identified. “Mitigation measures” are measures that will
minimize, avoid, or eliminate a significant impact (CEQA Guidelines Section 15370). Each
impact is numbered to correspond to the checklist question being answered. For example,
Impact BIO-1 answers the first checklist question in the Biological Resources section.
Mitigation measures are also numbered to correspond to the impact they address. For
example, MM BI10-1.3 refers to the third mitigation measure for the first impact in the
Biological Resources section.
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4.1 AESTHETICS

41.1 Environmental Setting

4.1.1.1 Regulatory Framework
State
Senate Bill 743

Senate Bill (SB) 743 was adopted in 2013 and requires lead agencies to use alternatives to level of
service (LOS) for evaluating transportation impacts; specifically, vehicle miles traveled (VMT). SB
743 also includes several important changes to CEQA that apply to transit-oriented developments, as
related to aesthetics and parking impacts. Under SB 743, a project’s aesthetic impacts will no longer
be considered significant impacts on the environment if:

e The project is a residential, mixed-use residential, or employment center project, and
e The project is located on an infill site within a transit priority area.

The exemption for aesthetic impacts does not include impacts to historic or cultural resources,
however. Local governments retain their ability to regulate a project’s transportation, aesthetics, and
parking impacts outside of the CEQA process.

Scenic Highways Program

The California Scenic Highway Program is managed by the California Department of Transportation
(Caltrans). The program is intended to protect and enhance the natural scenic beauty of California
highways and adjacent corridors through special conservation treatment. State laws governing the
Scenic Highway Program are found in the Streets and Highway Code, Sections 260 through 263.
There are no state-designated scenic highways in San José. Interstate 280 from the San Mateo
County line to State Route 17, which includes segments in San José, is an eligible, but not officially
designated, State Scenic Highway.?

In Santa Clara County, the one state-designated scenic highway is State Route (SR) 9 from the Santa
Cruz County line to the Los Gatos City Limit. Eligible State Scenic Highways (not officially
designated) include: SR 17 from the Santa Cruz County line to SR 9, SR 35 from Santa Cruz County

2 An “infill site” is defined as “a lot located within an urban area that has been previously developed, or on a vacant
site where at least 75 percent of the perimeter of the site adjoins or is separated only by an improved public right-of-
way from, parcels that are developed with qualified urban uses.” A “transit priority area” is defined as “an area
within 0.5 mile of a major transit stop that is existing or planned, if the planned stop is scheduled to be completed
within the planning horizon included in a Transportation Improvement Program adopted pursuant to Section
450.216 or 450.322 of Title 23 of the Code of Federal Regulations.” A “major transit stop” means “a site containing
an existing rail transit station, a ferry terminal served by either a bus or rail transit service, or the intersection of two
or more major bus routes with a frequency of service interval of 15 minutes or less during the morning and
afternoon peak commute periods.” Source: Office of Planning and Research. “Changes to CEQA for Transit
Oriented Development — FAQ”. October 14, 2014. Accessed March 22, 2019.
http://www.opr.ca.gov/ceqa/updates/sh-743/transit-oriented.html.

% California Department of Transportation. ”Scenic Highways”. Accessed March 22, 2019.
http://www.dot.ca.gov/design/lap/livability/scenic-highways/index.html.
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line to SR 9, Interstate 280 from the San Mateo County line to SR 17, and the entire length of SR 152
within the County.

Local

Municipal Code

The City’s Municipal Code includes several regulations associated with protection of the City’s
visual character and control of light and glare. For example, Chapter 13.32 (Tree Removal Controls)
regulates the removal of trees on private property within the City, in part to promote scenic beauty of
the city.

Several sections of the Municipal Code include controls for lighting of signs and development
adjacent to residential properties. These requirements call for floodlighting to have no glare and
lighting facilities to be reflected away from residential use so that there will be no glare.

The City’s Zoning Ordinance (Title 20 of the Municipal Code) includes design standards, maximum
building height, and setback requirements.

City Design Guidelines and Design Review Process

Nearly all new private development is subject to a design review process (architecture and site
planning). The design review process is used to evaluate projects for conformance with adopted
design guidelines and other relevant policies and ordinances. The City prepared and adopted
guidelines to assist those involved with the design, construction, review and approval of development
in San Jose. Adopted design guidelines include those for: Residential, Industrial, Commercial,
Downtown/Historic, and Downtown Design Guidelines.

City Council Policy 4-2: City’s Street Light Conversion Policy

Council Policy 4-2 requires dimmable, programmable lighting for new streetlights, which would
control the amount and color of light shining on streets and sidewalks. Light is to be directed
downward and outward. New and replacement streetlights should also offer the ability to change the
color of the light from full spectrum (appearing white or near white) in the early evening to a
monochromatic light in the later hours of the night and early morning. At a minimum, full-spectrum
lights should be able to be dimmed by at least 50 percent in late night hours.

City Council Policy 4-3: Private Outdoor Lighting on Private Developments

Council Policy 4-3 requires private development to use energy-efficient outdoor lighting that is fully
shielded and not directed skyward. Low-pressure sodium lighting is required unless a photometric
study is done and the proposed lighting referred to Lick Observatory for review and comment. One
of the purposes of this policy is to provide for the continued enjoyment of the night sky and for
continuing operation of Lick Observatory, by reducing light pollution and sky glow. The Downtown
area is excluded from this policy.
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Envision San José 2040 General Plan

The General Plan includes the following aesthetic policies applicable to the proposed project.

General Plan Policies - Aesthetics

Policy CD-1.1

Require the highest standards of architectural and site design, and apply strong
design controls for all development projects, both public and private, for the
enhancement and development of community character and for the proper transition
between areas with different types of land uses.

Policy CD-1.2

Install and maintain attractive, durable, and fiscally- and environmentally-
sustainable urban infrastructure to promote the enjoyment of space developed for
public use. Include attractive landscaping, public art, lighting, civic landmarks,
sidewalk cafes, gateways, water features, interpretive/way-finding signage, farmers
markets, festivals, outdoor entertainment, pocket parks, street furniture, plazas,
squares, or other amenities in spaces for public use. When resources are available,
seek to enliven the public right-of-way with attractive street furniture, art,
landscaping and other amenities.

Policy CD-1.8

Create an attractive street presence with pedestrian-scaled buildings and
landscaping elements that provide an engaging, safe, and diverse walking
environment. Encourage compact, urban design, including use of smaller building
footprints, to promote pedestrian activity throughout the City.

Policy CD-1.17

Minimize the footprint and visibility of parking areas. Where parking areas are
necessary, provide aesthetically pleasing and visually interesting parking garages
with clearly identified pedestrian entrances and walkways. Encourage designs that
encapsulate parking facilities behind active building space or screen parked vehicles
from view from the public realm. Ensure that garage lighting does not impact
adjacent uses, and to the extent feasible, avoid impacts of headlights on adjacent
land uses.

Policy CD-1.19

Encourage the location of new and relocation of existing utility structures into
underground vaults or within structures to minimize their visibility and reduce their
potential to detract from pedestrian activity. When above-ground or outside
placement is necessary, screen utilities with art or landscaping.

Policy CD-1.23

Further the Community Forest Goals and Policies in this Plan by requiring new
development to plant and maintain trees at appropriate locations on private property
and along public street frontages. Use trees to help soften the appearance of the
built environment, help provide transitions between land uses, and shade pedestrian
and bicycle areas.

Policy CD-1.24

Within new development projects, include preservation of ordinance-sized and
other significant trees, particularly natives. Avoid any adverse effect on the health
and longevity of such trees through design measures, construction, and best
maintenance practices. When tree preservation is not feasible, include replacements
or alternative mitigation measures in the project to maintain and enhance our
Community Forest.

Policy CD-1.27

When approving new construction, require the undergrounding of distribution
utility lines serving the development. Encourage programs for undergrounding
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General Plan Policies - Aesthetics

existing overhead distribution lines. Overhead lines providing electrical power to
light rail transit vehicles and high tension electrical transmission lines are exempt
from this policy.

Policy CD-1.28 | To maintain and protect the integrity, character, and aesthetic environment of the
streetscape in industrial, commercial, and residential neighborhoods, new billboards
should be permitted only through a discretionary review process and only where
they do not create visual clutter and blight. The relocation of existing billboards
from impacted areas to locations where they would have a less visually blighting
effect should be encouraged.

Policy CD-1.29 | Provide and implement regulations that encourage high quality signage, ensure that
business and organizations can effectively communicate though sign displays,
promote way finding, achieve visually vibrant streetscapes, and control excessive
visual clutter.

Policy CD-5.6 Design lighting locations and levels to enhance the public realms, promote safety
and comfort, and create engaging public spaces. Seek to balance minimum energy
use of outdoor lighting with the goal of providing safe and pleasing well-lit spaces.
Consider the City’s outdoor lighting policies in development review processes.

4.1.1.2 Existing Conditions
Project Site

The project site is currently developed with three industrial buildings (totaling approximately 44,100
square feet) and associated surface parking lots. See Figure 2.4-3 for an aerial of the site and
associated project site addresses.

The one-story building at 1200 Campbell Avenue (southeastern building fronting Campbell Avenue)
is primarily steel with a flat roof. The building is set back from Campbell Avenue by a parking lot
and landscaping including mature trees. A red awning is located along the southern building facade
which provides cover for pedestrians entering the building (Photo 1). There are stacked empty
circular bins and equipment located along the northern building facade outside of public view. A
concrete lot between the buildings is piled with dirt covered with plastic sheeting.

The one-story building at 1202 Campbell Avenue (northern building fronting the UPRR tracks)
located 95 feet north of 1200 Campbell Avenue, has a variety of building materials including brick,
concrete, and wood (Photo 2) and there is graffiti on the western, northern, and eastern building
facades. A ramp is located along the southern and western building facade which provides access to
the basement of the building. The windows along the northern building facade are boarded up. There
is graffiti along the northern building facade and a covered dirt pile is located north of the building.
Along the southern building fagade are three wooden garage doors. The paint on the wooden garage
doors appear to be flaking. There are windows along the southern building fagade with broken glass
and the walls beneath the windows are of brick material (Photo 3). An addition to the 1202 Campbell
Avenue building is located on the southeastern building fagade. The eastern building facade has three
roll-up garages.

SCU Faculty Housing 14 Initial Study
City of San José October 2019















A chain-link fence with barbed wire separates 1200 and 1202 Campbell Avenue from 1250 Campbell
Avenue. The two-story building at 1250 Campbell Avenue, located 30 feet west of 1200 Campbell
Avenue, is set back from Campbell Avenue by a surface parking lot and shrubs in a brick planter.
The southern building facade is steel and the western building facade is comprised primarily of wood
(Photo 4).

Surrounding Land Uses

Development in the area consists of multi-family and single-family residences, a baseball field,
industrial buildings, and the UPRR tracks. The buildings in the immediate area vary in height from
one to three stories. Located immediately north of the project site is the UPRR tracks (Photo 5). West
of the project site is a three-story, multi-family apartment complex surrounded by a surface parking
lot. The multi-family residence is primarily stucco with red clay tile and is set back from Campbell
Avenue by a sidewalk and landscaping. There are windows located on each floor located along the
southern building facade and eaves with clay tiles located on the ground floor. South of the project
site is Campbell Avenue, a two-lane, multi-directional roadway. South of Campbell Avenue is a
baseball field and a surface parking lot. The field is bordered by a fence, seating, protective netting,
and stadium lighting. A five-story multi-family apartment complex can be seen across the surface
parking lot to the south (Photo 6). The apartment complex is multi-colored and primarily stucco.
There are four stories of residential units located on top of a one-story, above-grade parking garage.
Each unit consists of a balcony. East of the project site are two- to three-story, single-family
residences (Photo 7). The single-family residences are primarily stucco with gable roofs comprise of
clay tiles and are set back from Campbell Avenue by street trees, sidewalks, and landscaping. There
are industrial buildings located south and east of the single-family residences. The industrial building
located at 1150 Campbell Avenue is primarily stucco with brown tinted windows. The windows and
entrance is further set back from the building. There is a column located on the side of the door. The
other industrial building, located at 1185 Campbell Avenue, is primarily stucco with a flat roof. The
building is set back from Campbell Avenue by landscaping, sidewalk, and a parking lot.

Scenic Views and Resources

Based on the City’s General Plan, views of hillside areas, including the foothills of the Diablo Range,
Santa Cruz Mountains, Silver Creek Hills, and Santa Teresa Hills are scenic features in the San Jose
area. The project site and the surrounding area are relatively flat and prominent viewpoints, other
than the surrounding buildings, are limited. The project area has minimal to no scenic views of the
Diablo foothills, Santa Cruz Mountains, Silver Creek Hills, and Santa Teresa Hills. No natural scenic
resources, such as outcroppings, are present on-site or within the project area.

Light and Glare

Sources of light and glare are abundant in the urban environment of the project site and project area,
including but not limited to baseball field lighting, street lights, parking lot lights, security lights,
vehicular headlights, internal building lights, and reflective building surfaces and windows.
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41.2 Impact Discussion

Potentially
Significant
Impact

Less than
Significant
with Mitigation
Incorporated

Less than
Significant
Impact

No Impact

Would the project:

1) Have a substantial adverse effect on a scenic
vista?

2) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway?

3) Innon-urbanized areas, substantially degrade
the existing visual character or quality of
public views* of the site and its surroundings?
(Public views are those that are experienced
from publicly accessible vantage point). If the
project is in an urbanized area, would the
project conflict with applicable zoning and
other regulations governing scenic quality?

4) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area?

O
O

[

[

O X
O X

O X

[

Note: Certain projects within transit priority areas need not evaluate aesthetics (Public Resources Code

Section 21099).

Impact AES-1: The project would not have a substantial adverse effect on a scenic vista.
(Less than Significant Impact)

Impact AES-2:  The project would not substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic buildings within a state
scenic highway. (Less than Significant Impact)

Impact AES-3: The project would not substantially degrade the existing visual character or
quality of public views of the site and its surroundings. The project is not in an
urbanized area. / The project would not conflict with applicable zoning and
other regulations governing scenic quality. (Less than Significant Impact)

Impact AES-4: The project would not create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area. (Less than

Significant Impact)

4 Public views are those that are experienced from publicly accessible vantage points.

SCU Faculty Housing 20
City of San José

Initial Study
October 2019



The project would construct an seven-story building with up to 290 residential units and
approximately 54,000 square feet of ground floor office space and a neighborhood cafée located
within a transit priority area® Sources of light and glare in the project area include streetlights,
parking lot lights from nearby businesses, security lights, vehicular headlights, internal building
lights, and reflective building surfaces and windows the SCU baseball field is also located across
Campbell Avenue from the project site and has field lights which is utilized as needed. The proposed
project would include internal building lights, exterior lighting.

Pursuant to SB 743 (Public Resources Code section 21099[d][1]) “aesthetic and parking impacts of a
residential, mixed-use residential, or employment center on an infill site within a transit priority area
shall not be considered significant impacts on the environment;” therefore, the aesthetic impacts of
the project are not considered significant.

Furthermore, the project does not propose to use highly reflective construction material (e.g.,
mirrored glass); therefore, the building itself would not create substantial glare. The project would
also go through the City’s design review process prior to the issuance of building permits, and would
be reviewed for consistency with the City’s Design Guidelines, and other applicable codes, policies
(Lighting Policy 4-2 and 4-3), and regulations. As a result, the proposed project would not
significantly impact adjacent land uses with increased nighttime light levels or daytime glare from
building materials. (Less Than Significant Impact)

® Metropolitan Transportation Commission. “Priority Development Area-Transit Priority Area Overlay (2017).”
Accessed September 4, 2019. http://opendata.mtc.ca.gov/datasets/priority-development-area-transit-priority-area-
overlay-2017?fullScreen=true&geometry=-122.077%2C37.273%2C-121.750%2C37.411.
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4.2 AGRICULTURE AND FORESTRY RESOURCES

421 Environmental Setting

4.2.1.1 Regulatory Framework
State

Farmland Mapping and Monitoring Program

The California Department of Conservation’s Farmland Mapping and Monitoring Program (FMMP)
assesses the location, quality, and quantity of agricultural land and conversion of these lands over
time. Agricultural land is rated according to soil quality and irrigation status. The best quality land is
called Prime Farmland.

California Land Conservation Act

The California Land Conservation Act (Williamson Act) enables local governments to enter into
contracts with private landowners to restrict parcels of land to agricultural or related open space uses.
In return, landowners receive lower property tax assessments.

Forest Land, Timberland, and Timberland Production

The California Department of Forestry and Fire Protection (Cal Fire) identifies forest land,
timberland, and lands zoned for timberland production that can (or do) support forestry resources.®

4.2.1.2 Existing Conditions

Based on the Santa Clara County Important Farmland 2016 Map’, the project site is designated as
“urban and built-up land.” Common examples of ‘urban and built-up land” include residential,
institutional, commercial, landfill, golf course, airports, and other utility uses. The project area
consists of single-family residences, commercial, and industrial land uses. There is no forest land
located on or adjacent to the project site and the site is not subject to a Williamson Act contract.®

6 Forest land is land that can support 10 percent native tree cover and allows for management of one or more forest
resources, including timber, fish, wildlife, and biodiversity (California Public Resources Code Section 12220(g));
Timberland is land not owned by the federal government or designated as experimental forest land that is available
for, and capable of, growing a crop of trees used to produce lumber and other forest products, including Christmas
trees (California Public Resources Code Section 4526); and Timberland Production is land devoted to and used for
growing and harvesting timber and other compatible uses (Government Code Section 51104(g)).

7 California Department of Conservation. Santa Clara County Important Farmlands 2016 Map. Accessed September
11, 2019. ftp://ftp.consrv.ca.gov/pub/dirp/FMMP/pdf/2016/scl16.pdf

8 Department of Planning and Development. Williamson Act Properties. Accessed March 22, 2019.
https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=1f39e32b4c0644b0915354c3e59778ce.
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422 Impact Discussion

Less than

Potentially L Less than
S Significant P
Significant ] L Significant No Impact
with Mitigation
Impact Impact
Incorporated

Would the project:
1) Convert Prime Farmland, Unique Farmland, or ] ] ] X
Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?

2) Conflict with existing zoning for agricultural ] ] ] X
use, or a Williamson Act contract?
3) Conflict with existing zoning for, or cause ] ] ] X

rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)), timberland
(as defined by Public Resources Code Section
4526), or timberland zoned Timberland
Production (as defined by Government Code

Section 51104(g))?

4) Result in a loss of forest land or conversion of ] ] ] X
forest land to non-forest use?

5) Involve other changes in the existing ] ] ] X

environment which, due to their location or
nature, could result in conversion of Farmland
to non-agricultural use or conversion of forest
land to non-forest use?

Impact AG-1: The project would not convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance, as shown on the maps prepared pursuant
to the Farmland Mapping and Monitoring Program of the California
Resources Agency, to non-agricultural use. (Less than Significant Impact)

Impact AG-2: The project would not conflict with existing zoning for agricultural use, or a
Williamson Act contract. (Less than Significant Impact)

Impact AG-3: The project would not conflict with existing zoning for, or cause rezoning of,
forest land, timberland, or timberland zoned Timberland Production. (Less
than Significant Impact)

Impact AG-4: The project would not result in a loss of forest land or conversion of forest
land to non-forest use. (Less than Significant Impact)
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Impact AG-5: The project would not involve other changes in the existing environment
which, due to their location or nature, could result in conversion of Farmland,
to non-agricultural use or conversion of forest land to non-forest use. (Less
than Significant Impact)

The project site is located within an urbanized, developed area of San José and would not convert
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to non-agricultural uses.
The project would not conflict with existing zoning for agricultural operations or facilitate in the
unplanned conversion of farmland elsewhere in San José to non-agricultural uses. The project site is
not subject to a Williamson Act contract. Additionally, there are no forest lands on or adjacent to the
project site and, therefore, the project would not result in the loss of forest lands in San José. For
these reasons, the project would not result in impacts to agricultural or forest resources. (No Impact)
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4.3 AIR QUALITY

The following discussion is based upon an Air Quality and Greenhouse Gas Assessment prepared by
Illingworth & Rodkin, Inc. in October 2019. The report is attached in Appendix A of this document.

431 Environmental Setting

4.3.1.1 Regulatory Framework
Federal and State

Air Quality Overview

Federal and state agencies regulate air quality in the San Francisco Bay Area Air Basin, within which
the proposed project is located. At the federal level, the United States Environmental Protection
Agency (EPA) is responsible for overseeing implementation of the Clean Air Act and its subsequent
amendments. The California Air Resources Board (CARB) is the state agency that regulates mobile
sources throughout the state and oversees implementation of the state air quality laws and
regulations, including the California Clean Air Act.

Reqgional and Local Criteria Pollutants

The federal Clean Air Act requires the EPA to set national ambient air quality standards for six
common air pollutants (referred to as criteria pollutants), including particulate matter (PM), ground-
level ozone (O3), carbon monoxide (CO), sulfur oxides, nitrogen oxides (NOx), and lead. The EPA
and the CARB have adopted ambient air quality standards establishing permissible levels of these
pollutants to protect public health and the climate. Violations of ambient air quality standards are
based on air pollutant monitoring data and are determined for each air pollutant.

These pollutants can have health effects such as respiratory impairment and heart/lung disease
symptoms. Particulate matter is assessed and measured in terms of respirable particulate matter or
particles that have a diameter of 10 micrometers or less (PM1o) and fine particulate matter where
particles have a diameter of 2.5 micrometers or less (PM2;). Elevated concentrations of PMo and
PM: s are the result of both region-wide (or cumulative) emissions and localized emissions. High
particulate matter levels aggravate respiratory and cardiovascular diseases, reduce lung function,
increase mortality (e.g., lung cancer), and result in reduced lung function growth in children.

High ozone levels are caused by the cumulative emissions of reactive organic gases (ROG) and
nitrogen oxides (NOx). These precursor pollutants react under certain meteorological conditions to
form high ozone levels. Controlling the emissions of these precursor pollutants is the focus of the
Bay Area’s attempts to reduce ozone levels. The highest ozone levels in the Bay Area occur in the
eastern and southern inland valleys that are downwind of air pollutant sources. High ozone levels
aggravate respiratory and cardiovascular diseases, reduced lung function, and increase coughing and
chest discomfort.

Violations of ambient air quality standards are based on air pollutant monitoring data and are
determined for each air pollutant. “Attainment” status for a pollutant means that a given Air District
meets the standard set by the EPA and/or CARB. The Bay Area as a whole does not meet state or
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federal ambient air quality standards for ground level ozone and PM.s, or state standards for PMj.
The Bay Area is considered in attainment or unclassified for all other pollutants.

Toxic Air Contaminants

Another group of substances found in ambient air referred to as Toxic Air Contaminants (TACs).
TACs are a broad class of compounds known to cause morbidity or mortality, usually because they
cause cancer. TACs are found in ambient air, especially in urban areas, and are released by industry,
agriculture, fuel combustion, and commercial operations (e.g., dry cleaners). Because chronic
exposure can result in adverse health effects, TACs are regulated at the regional, state, and federal
level.

Diesel exhaust is the predominant TAC in urban air and is estimated to represent about three-quarters
of the cancer risk from TACs. Diesel exhaust is a complex mixture of gases, vapors, and fine
particles. CARB has adopted regulations for stationary and mobile sources to reduce emissions of
diesel exhaust and diesel particulate matter (DPM). Several of these regulatory programs affect
medium and heavy-duty diesel trucks, which represent the bulk of DPM emissions from California
highways. The majority of DPM is small enough to be inhaled into the lungs. Most inhaled particles
are subsequently exhaled, but some deposit on the lung surface or are deposited in the deepest
regions of the lungs (most susceptible to injury).’

Fine Particulate Matter (PM25) is a TAC composed of a mix of substances, such as carbon and
metals, compounds such as nitrates, organics, and sulfates, and mixtures such as diesel exhaust and
wood smoke. Because of their small size (particles are less than 2.5 micrometers in diameter), PM.s
can lodge deeply into the lungs.

TACs are primarily regulated through state and local risk management programs. These programs are
designed to eliminate, avoid, or minimize the risk of adverse health effects from exposures to TACs.
Several of these regulatory programs affect medium and heavy-duty diesel trucks, which represent
the bulk of DPM emissions from California highways. To address the issue of diesel emissions in the
state, CARB developed the Diesel Risk Reduction Plan (Diesel RRP) to reduce diesel particulate
matter emissions. In addition to requiring more stringent emission standards for new on- and off-road
mobile sources and stationary diesel-fueled engines to reduce particulate matter emissions by 90
percent, a significant component of the plan involves application of emission control strategies to
existing diesel vehicles and equipment. Many of the measures of the Diesel RRP have been approved
and adopted, including the federal on- and non-road diesel engine emission standards for new
engines, as well as adoption of regulations for low sulfur fuel in California.

Unlike regional criteria air pollutants, local risks associated with TACs and PM. s are evaluated on
the basis of risk to human health rather than comparison to an ambient air quality standard or
emission-based threshold.

9 CARB. “Overview: Diesel Exhaust and Health”. Accessed December 5, 2018.
https://www.arb.ca.gov/research/diesel/diesel-health.htm.
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Regional

2017 Clean Air Plan

BAAQMD is the agency primarily responsible for assuring that the federal and state ambient air
quality standards are maintained in the San Francisco Bay Area. Regional air quality management
districts, such as BAAQMD, must prepare air quality plans specifying how state and federal air
quality standards would be met. BAAQMD’s most recently adopted plan is the Bay Area 2017 Clean
Air Plan (2017 CAP). The 2017 CAP focuses on two related BAAQMD goals: protecting public
health and protecting the climate. To protect public health, the 2017 CAP describes how BAAQMD
will continue its progress toward attaining state and federal air quality standards and eliminating
health risk disparities from exposure to air pollution among Bay Area communities. To protect the
climate, the 2017 CAP includes control measures designed to reduce emissions of methane and other
super-greenhouse gasses (GHGs) that are potent climate pollutants in the near-term, and to decrease
emissions of carbon dioxide by reducing fossil fuel combustion.®

CEQA Air Quality Guidelines

The BAAQMD CEQA Air Quality Guidelines are intended to serve as a guide for those who prepare
or evaluate air quality impact analyses for projects and plans in the San Francisco Bay Area. The
City of Santa Clara and other jurisdictions in the San Francisco Bay Area Air Basin utilize the
thresholds and methodology for assessing air quality Impacts developed by BAAQMD within their
CEQA Air Quality Guidelines. The guidelines include information on legal requirements, BAAQMD
rules, methods of analyzing impacts, and recommended mitigation measures.

Sensitive Receptors

CARB has identified the following persons who are most likely to be affected by air pollution:
children under 16, the elderly over 65, and people with cardiovascular and chronic respiratory
diseases. These groups are classified as sensitive receptors. Locations that may contain a high
concentration of these sensitive population groups include residential areas, hospitals, daycare
facilities, elder care facilities, and elementary schools. For cancer risk assessments, children are the
most sensitive receptors, since they are more susceptible to cancer causing TACs. Residential
locations are assumed to include infants and small children.

Local

Envision San José 2040 General Plan

The General Plan includes the following air quality policies applicable to the proposed project.

10 BAAQMD. Final 2017 Clean Air Plan. April 19, 2017. Accessed February 27, 2019.
http://www.baagmd.gov/plans-and-climate/air-quality-plans/current-plans.
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General Plan Policies - Air Quality

Air Pollutant Emission Reduction Policies

Policy MS-10.1

Assess projected air emissions from new development in conformance with the Bay
Area Air Quality Management District (BAAQMD) CEQA Guidelines and relative
to state and federal standards. Identify and implement feasible air emission
reduction measures.

Policy MS-10.2

Consider the cumulative air quality impacts from proposed developments for
proposed land use designation changes and new development, consistent with the
region’s Clean Air Plan and State law.

Policy MS-10.5

In order to reduce vehicle miles traveled and traffic congestion, require new
development within 2,000 feet of an existing or planned transit station to encourage
the use of public transit and minimize the dependence on the automobile through
the application of site design guidelines and transit incentives.

Toxic Air Contaminants Policies

Policy MS-11.1

Require completion of air quality modeling for sensitive land uses such as new
residential developments that are located near sources of pollution such as freeways
and industrial uses. Require new residential development projects and projects
categorized as sensitive receptors to incorporate effective mitigation into project
designs or be located an adequate distance from sources of toxic air contaminants
(TACS) to avoid significant risks to health and safety.

Policy MS-11.3

Review projects generating significant heavy duty truck traffic to designate truck
routes that minimize exposure of sensitive receptors to TACs and particulate matter.

Policy MS-11.4

Encourage the installation of air filtration, to be installed at existing schools,
residences, and other sensitive receptor uses adversely affected by pollution
sources.

Policy MS-11.5

Encourage the use of pollution absorbing trees and vegetation in buffer areas
between substantial sources of TACs and sensitive land uses.

Objectionable Odor Policies

Policy MS-12.2

Require new residential development projects and projects categorized as sensitive
receptors to be located an adequate distance from facilities that are existing and
potential sources of odor. An adequate separate distance will be determined based
upon the type, size and operations of the facility.

Construction Air Emission Minimization Policies

Policy MS-13.1

Include dust, particulate matter, and construction equipment exhaust control
measures as conditions of approval for subdivision maps, site development and
planned development permits, grading permits, and demolition permits. At a
minimum, conditions shall conform to construction mitigation measures
recommended in the current BAAQMD CEQA Guidelines for the relevant project
size and type.
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General Plan Policies - Air Quality

Policy MS-13.2 | Construction and/or demolition projects that have the potential to disturb asbestos
(from soil or building material) shall comply with all the requirements of the
California Air Resources Board’s air toxic control measures (ATCMs) for
Construction, Grading, Quarrying, and Surface Mining Operations.

4.3.1.2 Existing Conditions

Air quality in the region is controlled by the rate of pollutant emissions and meteorological
conditions. Meteorological conditions, such as wind speed, atmospheric stability, and mixing height
may all affect the atmosphere’s ability to mix and disperse pollutants. Long-term variations in air
quality typically result from changes in air pollutant emissions, while frequent, short-term variations
result from changes in atmospheric conditions. BAAQMD monitors air quality conditions at over 30
locations throughout the Bay Area.

Table 4.3-1 below shows violations of state and federal standards at the downtown San José
monitoring station (the nearest monitoring station to the project site) during the 2015-2017 period
(the most recent years for which data is available).!!*2

Table 4.3-1: Ambient Air Quality Standards Violations and Highest Concentrations
Days Exceeding Standard
Pollutant Standard 2015 2016 2017
SAN JOSE STATION
Ozone State 1-hour 0 0 3
Federal 8-hour 2 0 4
Carbon Monoxide Federal 8-hour 0 0 0
State 8-hour 0 0 0
Nitrogen Dioxide | State 1-hour 0 0 0
PMio Federal 24-hour 0 0 0
State 24-hour 1 0 6
PM2s Federal 24-hour 2 0 6

“Attainment” status for a pollutant means that a given air district meets the standard set by the EPA
and/or CARB. The Bay Area, as a whole, does not meet state or federal ambient air quality standards
for ground level Osand PMa s, nor does it meet state standards for PM1o. The Bay Area is considered
in attainment or unclassified for all other pollutants.

11 PM refers to Particulate Matter. Particulate matter is referred to by size (i.e., 10 or 2.5) because the size of
particles is directly linked to their potential for causing health problems.

12 Bay Area Air Quality Management District. “Annual Bay Area Air Quality Summaries.” Accessed December 5,
2018. http://www.baagmd.gov/about-air-quality/air-quality-summaries.
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Sensitive Receptors

The nearest sensitive receptors would be the residences located approximately 10 feet east of the
project site.

4.3.2 Impact Discussion
. Less than
ggi?&ﬁ% Significant SI;;rS\?fti:Z:t No Impact
Impact with Mitigation Impact
Incorporated
Would the project:
1) Conflict with or obstruct implementation of L] L] Y L]
the applicable air quality plan?
2) Result in a cumulatively considerable net ] ] X ]
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard?
3) Expose sensitive receptors to substantial ] X ] ]
pollutant concentrations?
4) Result in other emissions (such as those ] ] X ]

leading to odors) adversely affecting a
substantial number of people?

4.3.2.1 CEQA Thresholds of Significance
Impacts from the Project

As discussed in CEQA Guidelines Section 15064(b), the determination of whether a project may
have a significant effect on the environment calls for careful judgment on the part of the Lead
Agency and must be based to the extent possible on scientific and factual data. The City has carefully
considered the thresholds updated by BAAQMD in May 2017 and regards these thresholds to be
based on the best information available for the San Francisco Bay Area Air Basin and conservative in
terms of the assessment of health effects associated with TACs and PM2s. The BAAQMD CEQA
Air Quality thresholds used in this analysis are identified in Table 4.3-2 below.
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Table 4.3-2: BAAQMD Air Quality Significance Thresholds

Construction

Operation Thresholds

Thresholds
Pollutant Average Daily Annual Daily Annual Average
Emissions Emissions Emissions (tons/year)
(pounds/day) (pounds/year)
Criteria Air Pollutants
ROG, NOx 54 54 10
PM1o 82 (exhaust) 82 15
PM2s 54 (exhaust) 54 10
CcoO Not Applicable 9.0 ppm (eight-hour) or 20.0 ppm (one-hour)

Fugitive Dust

Dust-Control
Measures/Best
Management
Practices

Not Applicable

Health Risks and Hazards for New Sources (within a 1,000-foot Zone of Influence)

Health Hazard

Single Source

Combined Cumulative Sources

Excess Cancer Risk 10 per one million 0.3 pg/m®
Hazard Index 1.0 10.0
Incremental Annual 3 3
0.3 pg/m 0.8 pug/m° (average)

PM2s

Notes: ROG = reactive organic gases
NOx = nitrogen oxides
PMj1o = course particulate matter with a diameter of 10 micrometers (um) or less
PM2s = fine particulate matter with a diameter of 2.5 um or less.

Impacts to the Project

The California Supreme Court issued an opinion that CEQA does not generally require an analysis of
the impacts of locating development in areas subject to environmental hazards (i.e., impacts to a
project) unless the project would exacerbate existing environmental hazards.™® Specific
circumstances where CEQA does require the analysis of exposing new populations to environmental
hazards include the location of development near airports, schools near sources of toxic
contamination, and certain exemptions for infill and workforce housing.'* The proposed project does
not fall under any of these categories.

13 California Supreme Court published opinion in California Building Industry Association v. Bay Area Air Quality
Management District, 62 Cal. 4th 369 (No. S 213478), filed December 17, 2015.

14 Although CEQA does not generally require an evaluation of the effects of existing hazards on future users of the
proposed project, it calls for such an analysis in several specific contexts involving certain airport (Public Resources
Code Section 21096), school projects (Public Resources Code Section 21151.8), and housing projects (Public
Resources Code subsection 21159.21).
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Nevertheless, the City has policies that address existing air quality conditions affecting a proposed
project, which are also discussed below. The criteria used by the City of San José for determining
whether new receptors would be affected are the same as those listed for Project Health Risk and
Cumulative Health Risk in Table 4.3-2, above.

Impact AIR-1: The project would not conflict with or obstruct implementation of the

applicable air quality plan. (Less than Significant Impact)

The BAAQMD CEQA Air Quality Guidelines set forth criteria for determining consistency with the
2017 CAP. In general, a project is considered consistent if, a) the plan supports the primary goals of
the 2017 CAP; b) it includes relevant control measures; and c) it does not interfere with
implementation of 2017 CAP control measures. As shown in Table 4.3-3 below, the proposed project

would generally be consistent with the intent of the 2017 CAP measures intended to reduce
automobile trips, as well as energy, water usage, and waste.

Table 4.3-3: Bay Area 2017 Clean Air Plan Applicable Control Measures

Control Measures |

Description

Project Consistency

Transportation Measures

Trip Reduction

Encourage trip reduction policies and
programs in local plans, e.g., general
and specific plans. Encourage local
governments to require mitigation of
vehicle travel as part of new

The proposed development would
be located within walking distance
to Caltrain, the Altamont Commuter
Express (ACE) train, Amtrak, and
the Santa Clara Valley
Transportation Authority (VTA)
light rail. In addition, the project
would include bicycle parking

Programs consistent with City standards. The
development approval, to develop . .
) . proposed project would be required
innovative ways to encourage .

) - : to implement a TDM Program to
rideshare, transit, cycling, and duce i King d d (ref
walking for work trips reduce its parking demand (refer to

' Section 3.1.4 Transportation
Demand Management Program for
a list of measures). The project is
consistent with this measure.
The project would include bicycle
Encourage planning for bicycle and | parking consistent with City
Bicycle and pedestrian facilities in local plans, requirements. In addition, there are
Pedestrian Access | e.g., general and specific plans, fund | sidewalks and crosswalks along the
and Facilities bike lanes, routes, paths and bicycle | surrounding roadways to facilitate
parking facilities. non-automotive access. The project
is consistent with this measure.
The Santa Clara Transit Station is
Support implementation of Plan Bay located approxmatel_y 2,500 feet_
L . . north of the project site. All transit
Land Use Area, maintain and disseminate . . .
. . . . . services serving the project area
Strategies information on current climate action

plans and other local best practices.

have scheduled stops at the Santa
Clara Transit Center. Therefore, the
project is consistent with this
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Table 4.3-3: Bay Area 2017 Clean Air Plan Applicable Control Measures

Control Measures

Description

Project Consistency

measure (refer to Section 4.17
Transportation for more
information).

Building Measures

Green Buildings

Identify barriers to effective local
implementation of CalGreen (Title
24) statewide building energy code;
develop solutions to improve
implementation/ enforcement.
Engage with additional partners to
target reducing emissions from
specific types of buildings.

The project would be required to
comply with the City’s Green
Building Ordinance and the most
recent CALGreen requirements. The
project is consistent with this
measure.

Urban Heat Island
Mitigation

Develop and urge adoption of a
model ordinance for “cool parking”
that promotes the use of cool surface
treatments for new parking facilities,
as well existing surface lots
undergoing resurfacing. Develop and
promote adoption of model building
code requirements for new
construction or reroofing/

roofing upgrades for commercial and
residential multifamily housing.

The project proposes a total of 294
parking spaces which would be
provided within a two level above-
grade parking garage. No surface
parking is proposed. The project
would be required to comply with
the City’s Green Building
Ordinance and the most recent
CALGreen requirements which
would increase building efficiency
over standard construction.
Therefore, the project is consistent
with this control measure.

Natural and Workin

Lands Measures

Urban Tree
Planting

Develop or identify an existing
model municipal tree planting
ordinance and encourage local
governments to adopt such an
ordinance. Include tree planting
recommendations, the Air District’s
technical guidance, best management
practices for local plans, and CEQA
review.

A total of 15 trees would be
removed as part of the project. The
project would be required to comply
with the City’s tree replacement
policy which would result in 23
trees being planted. Therefore, the
project is consistent with this
control measure.

Waste Management

Measures

Recycling and
Waste Reduction

Develop or identify and promote
model ordinances on community-
wide zero waste goals and recycling
of construction and demolition
materials in commercial and public
construction projects.

The City adopted the Zero Waste
Strategic Plan which outlines
policies to help the City foster a
healthier community and achieve its
Green Vision goals, including 75
percent diversion by 2013 and zero
waste by 2022. In addition, the
project would comply with the
City’s Construction and Demolition
Diversion Program during
construction which ensures that at
least 75 percent of construction
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Table 4.3-3: Bay Area 2017 Clean Air Plan Applicable Control Measures
Control Measures Description

Project Consistency
waste generated by the project is
recovered and diverted from
landfills. Therefore, the project is
consistent with this control measure.

While the project is inconsistent with the planned growth in the General Plan, the project would be
consistent with the applicable control measures identified above. Therefore, the proposed project
would not result in a significant impact related to consistency with the Bay Area 2017 CAP. (Less
Than Significant Impact)

Construction Period Emissions — Criteria Pollutants

The California Emissions Estimator model (CalEEMod) Version 2016.3.2 was used to estimate
annual emissions from construction activities. The proposed land uses of the project were input into
CalEEMod, which included 290 dwelling units and 380,000 square feet entered as “Apartment Mid-
Rise”, 54,000 square feet entered as “General Office Building”, and 389 parking spaces entered as
“Enclosed Parking with Elevator”. Demolition of existing buildings on-site and soil export were also
input into CalEEMod (refer to Appendix A).

The construction schedule assumes that the project would be built over a period of approximately 15
months beginning June 2020, or an estimated 309 construction workdays. Table 4.3-4 shows the
estimated daily air emissions from construction of the proposed project.

Table 4.3-4: Construction Period Emissions
. PMio PMz2s
Scenario ROG NOx Exhaust Exhaust

Construction emissions (tons) 3.5 4.3 0.2 0.2
Average daily emissions (pounds)® 22.3 27.6 1.1 1.0
BAAQMD Thresholds (pounds per day) 54 54 82 54

Exceed Threshold? No No No No
Notes: *Assumes 309 construction workdays.

Construction period criteria pollutant emissions associated with the project would not exceed the
BAAQMD significance thresholds; therefore, the project would not result in a significant impact

from construction emissions. The proposed project would not conflict with or obstruct

implementation of the Bay Area 2017 CAP. (Less Than Significant Impact)

Operational Period Emissions - Criteria Pollutants

Operational period criteria pollutant emissions associated with the project would be generated
primarily from vehicles driven by future residents. CalEEMod was used to estimate the emissions
from operation of the project assuming full build out. The earliest the project would be constructed
and operational would be 2020. Any emissions associated with build out later than 2022 would be
lower due to assumed efficiencies overtime. The assumptions and results are described further in
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Appendix A of this document. The estimated daily operational period emissions from the proposed

project are summarized in Table 4.3-5 below.

Table 4.3-5: Operational Period Emissions
. PMio PM2s
Scenario ROG NOx Exhaust | Exhaust
2022 Project Operational Emissions (tons/year) 2.6 2.2 1.8 0.5
2022 Existing Operational Emissions (tons/year) <0.3> <0.3> <0.3> <0.1>
Net Annual Operational Emissions (tons) 2.3 1.9 1.5 0.4
BAAQMD Thresholds (tons/year) 10 10 15 10
Exceed Threshold? No No No No
2022 Project Operational Emissions (pounds/day)* 125 10.1 8.3 2.4
BAAQMD Thresholds (pounds/year) 54 54 82 54
Exceed Threshold? No No No No
Notes: 'Assumes 365-day operation.

Operational criteria pollutant emissions associated with the proposed project would not result in
emissions above established thresholds. The proposed project would not conflict with or obstruct

implementation of the Bay Area 2017 CAP. (Less Than Significant Impact)

Impact AIR-2:

The project would not result in a cumulatively considerable net increase of

any criteria pollutant for which the project region is non-attainment under an

applicable federal or state ambient air quality standard. (Less than

Significant Impact)

Construction and operational period criteria pollutant emissions associated with the project would not
exceed the BAAQMD significance thresholds (please refer to Impact AIR-1). Since the project

would have a less than significant criteria pollutant impact, the project would not result in a

cumulatively considerable net increase of any criteria pollutant for which the region is in non-

attainment. (Less Than Significant Impact)

Impact AIR-3:

concentrations. (Less than Significant Impact with Mitigation

Incorporated)

The project would not expose sensitive receptors to substantial pollutant

Construction Dust Emissions

Construction activities would temporarily generate fugitive dust in the form of PM1o and PM2s.
Sources of fugitive dust would include disturbed soils at the construction site and trucks carrying
uncovered loads of soils. Unless properly controlled, vehicles leaving the site would deposit mud on
local streets, which could be an additional source of airborne dust after it dries. Nearby land uses,
particularly sensitive receptors, could be affected by dust generated during construction activities.
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Consistent with the certified General Plan FEIR, SEIR, and Addenda thereto and City policies, the
project shall implement the following measures during all phases of construction on the project site
to reduce dust and other particulate matter emissions to a less than significant level:

Standard Permit Conditions

e Water active construction areas at least twice daily or as often as needed to control dust
emissions.

e Cover trucks hauling soil, sand, and other loose materials and/or ensure that all trucks hauling
such materials maintain at least two feet of freeboard.

e Remove visible mud or dirt track-out onto adjacent public roads using wet power vacuum
street sweepers at least once per day. The use of dry power sweeping is prohibited.

e Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.).

e Pave new or improved roadways, driveways, and sidewalks as soon as possible.

e Lay building pads as soon as possible after grading unless seeding or soil binders are used.
e Replant vegetation in disturbed areas as quickly as possible.

e Install sandbags or other erosion control measures to prevent silt runoff to public roadways.

e Minimize idling times either by shutting off equipment when not in use, or reducing the
maximum idling time to 5 minutes (as required by the California airborne toxics control
measure Title 13, Section 2485 of California Code of Regulations). Provide clear signage for
construction workers at all access points.

e Maintain and property tune construction equipment in accordance with manufacturer’s
specifications. Check all equipment by a certified mechanic and record a determination of
running in proper condition prior to operation.

e Post a publicly visible sign with the telephone number and person to contact at the lead
agency regarding dust complaints.

With implementation of the Standard Permit Conditions, construction dust and other particulate
matter would have a less than significant temporary construction air quality impact. (Less Than
Significant Impact)

Construction Community Risk Impacts

Construction equipment and associated heavy-duty truck traffic generates diesel exhaust, which is a
known TAC. The closest sensitive receptors are residents located approximately 10 feet east of the
site. A community risk assessment of the project construction activities was completed that evaluated
potential health effects to sensitive receptors at these nearby residences from construction emissions
of DPM and PMs.%® The CalEEMod model was used which provides total annual PM1o exhaust
emissions for off-road construction equipment and on-road vehicles. The U.S. EPA AERMOD

15 DPM is identified by California as a toxic air contaminant due to the potential to cause cancer.
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dispersion model was used to predict construction-related DPM and PM2 s concentrations at existing
sensitive receptors in the vicinity of the project site.

The BAAQMD criteria for operational TAC impacts are used by the City. Based on the BAAQMD
Guidelines (2017), a project would result in a single-source significant construction TAC or PM25
impact if:

e An excess cancer risk level of more than 10 in one million, or a non-cancer (chronic or acute)
Hazard Index greater than 1.0.

e Anincremental increase of more than 0.3 micrograms per cubic meter (ug/m®) annual
average PMas.

The maximum-modeled annual DPM and PM2 s concentrations were identified at a single-family
residence located east of the project site (refer to Figure 4.3-1 below). Sensitive receptors are
designated in green and the maximum exposed individual (MEI) is circled in red. The maximum
cancer risk at the location of the MEI was calculated using BAAQMD recommended methods and
the maximum annual modeled DPM concentration. The U.S. EPA AERMOD dispersion model,
assumptions, and results are described further in Appendix A of this document.

At this location, the maximum residential cancer risk of the maximum exposed individual (MEI)
would be 79.5 cases per one million cases for infant exposure which exceeds the BAAQMD
threshold of 10 cases per one million. The maximum residential cancer risk for adults would be 1.3
cases per one million which is below the BAAQMD threshold of 10 cases per million. The
maximum-annual PM2 s concentration was calculated to be 0.89 pg/m3, which exceeds BAAQMD
significance threshold of 0.3 pg/m3. The maximum hazard index (HI) concentration is 0.03, which is
below the HI of greater than 0.1.

As a result, the proposed project would have a significant community risk impact on nearby sensitive
receptors during construction activities and would be subject to the following mitigation measures.

Mitigation and Avoidance Measures

In addition to the Standard Permit Conditions listed above and in conformance with General Plan
Policies MS-10.1 and MS-13.1, the following mitigation measures would be implemented during all
demolition and construction activities to reduce TAC emissions impacts.

MM AIR-3.1: Prior to the issuance of any demolition, grading, or building permits
(whichever occurs earliest), the project applicant shall submit a construction
operations plan to the Director of Planning or Director’s designee of the City
of San José Department of Planning, Building and Code Enforcement that
includes specifications of the equipment to be used during construction. The
construction operations plan shall demonstrate that the off-road equipment
used for construction of the project would achieve a fleet-wide average of at
least 87 percent reduction in diesel particulate matter (DPM) emissions. The
plan shall be accompanied by a letter signed by an air quality specialist,
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verifying that the equipment included in the plan meets the standards set forth
in these mitigation measures.

One feasible plan to achieve this reduction would include the following:

e All diesel-powered off-road equipment (larger than 25 horsepower)
operating on-site for more than two days continuously shall, at a
minimum, meet U.S. Environmental Protection Agency (EPA) particulate
matter emissions standards for Tier 3 engines or with CARB-certified
Level 3 Diesel Particulate Filters or equivalent. Alternatively, equipment
that meet U.S. EPA emissions for Tier 4 standards for particulate matter
would meet this requirement.

e The project applicant shall provide line-power to the site during the early
phases of construction to avoid using portable diesel-powered equipment.

e Any diesel generator use shall be restricted to 100 hours or less for the
entire construction period.

Implementation of the Mitigation Measure AIR-3.1 would reduce the infant residential cancer risk to
8.0 per one million cases or less and the maximum PM3 s concentration would be 0.018 pg/m?® which
would be below the BAAQMD significance threshold of 10 per one million cases for cancer risk and
the maximum PMgz5 of 0.3 pg/m?®. The HI would be 0.01. Implementation of the Standard Permit
Conditions for dust control would further reduce emissions. Implementation of Mitigation Measure
AIR-3.1 would reduce off-site community risk impacts from construction to less than significant.
(Less Than Significant with Mitigation Incorporated)

Criteria Pollutant Emissions

In a 2018 decision (Sierra Club v. County of Fresno), the state Supreme Court determined that
CEQA requires that when a project’s criteria air pollutant emissions would exceed applicable
thresholds and contribute a cumulatively considerable contribution to a significant cumulative
regional criteria pollutant impact, the potential for the project’s emissions to affect human health in
the air basin must be disclosed. State and federal ambient air quality standards are health-based
standards and exceedances of those standards result in continued unhealthy levels of air pollutants.
As stated in the 2017 BAAQMD CEQA Air Quality Guidelines, air pollution by its nature is largely
a cumulative impact. No single project is sufficient in size, by itself, to result in nonattainment of
ambient air quality standards. Instead, a project’s individual emissions contribute to existing
cumulatively significant adverse air quality impacts. In developing thresholds of significance for air
pollutants, BAAQMD considered the emission levels for which a project‘s individual emissions
would be cumulatively considerable. If a project has a less than significant impact for criteria
pollutants, it is assumed to have no adverse health effect.

The proposed project would result in a less than significant operational and construction criteria
pollutant impact as discussed in Impact AIR-1. Therefore, the project would result in a less than
significant health impact to sensitive receptors. (Less Than Significant Impact)
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Impact AIR-4: The project would not result in other emissions (such as those leading to
odors) adversely affecting a substantial number of people. (Less than
Significant Impact)

The project would generate localized emissions of diesel exhaust during construction equipment
operation and truck activity. These emissions may be noticeable from time to time by adjacent
receptors; however, they would be localized and are not likely to adversely affect people off site by
resulting in confirmed odor complaints. Operation of the project would not include any sources of
significant odors that would affect surrounding uses. (Less Than Significant Impact)

433 Non-CEQA Effects

Per California Building Industry Association v. Bay Area Air Quality Management District, 62 Cal.
4th 369 (BIA v. BAAQMD), effects of the environment on the project are not considered CEQA
impacts. The following discussion is included for informational purposes only because the City of
San José has policies that address existing air quality conditions affecting a proposed project.
Pursuant to General Plan policies MS-10.1, MS-11.1, and MS-11.2, a health risk assessment was
prepared to ensure sensitive receptors introduced onto the project site are not exposed to substantial
TAC emissions.

Operational Community Risk Impacts — New Residences

Mobile Sources

El Camino Real, also known as State Route 82 (SR 82), is a busy roadway and a source of TAC.
Other nearby streets would have less than 10,000 vehicles per day.

State Route 82

El Camino Real community risk impacts were analyzed using the Highway Screening Analysis Tool.
The tool was based on the project site being 400 feet east of the highway. The maximum cancer risk
from EIl Camino Real is 6.1 cases per one million and the annual average PM. s concentration was
0.05 pg/m3. The HI would be less than 0.01. The maximum cancer risk, PM25 concentration, and HI
to future residents are below their respective BAAQMD significance thresholds.

Union Pacific Railroad

The UPRR is also a source of TACs. The rail lines are used for Caltrain, ACE, Amtrak, and freight
service using fueled locomotives. Based on the current Caltrain schedule, there are 92 trains passing
the site during the weekdays, 32 trains during the weekend, and four trains that only run on Saturday.
On an annual average basis, there would be a total of 75 daily trains using diesel locomotives. Based
on the current Amtrak schedule, eight weekday trains and seven weekend trains use the rail lines.
The Amtrak Coast Starlight operates between Seattle and Los Angeles with two daily trains. In
addition to the Caltrain and Amtrak trains, there are 10 trains that use this rail line on a daily basis.
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Starting in 2021, when Caltrain electrification'® occurs, there would be 24 daily weekday trips and
four daily weekend trips with four additional trips on Saturdays using trains with diesel locomotives.
On an annual average basis, there would be a total of 19 daily trains using diesel locomotives. From
2026 through 2035, it was conservatively estimated that there would be four daily weekday diesel
trains on the rail line. From 2036 to 2051, is was assumed there would be two daily weekday diesel
trains on the rail line. All of Amtrak’s Capitol Corridor and Coast Starlight trains were assumed to
operate on the current schedules in the future and all locomotives would remain diesel-fueled. All
trains used for freight service were assumed to use diesel-powered locomotives. For the following
analysis, it was assumed that the project would be operational in 2022. In calculating cancer risks
from rail line DPM emissions, a 30-year exposure period was used. The exposure period would be
from 2022 to 2051. Rail line DPM emissions were calculated for three periods, 2022-2025, 2026-
2035, and 2036-2051. Modeled concentrations from the rail lines for these periods were used to
calculate potential cancer risks for new residents generated from the project assuming continual
exposure (350 days annually for 24 hours) over a 30-year period. DPM and PM2s emissions from
trains on the rail line were calculated using EPA emission factors for locomotives and CARB
adjustment factors to account for fuels used in California.

DPM concentrations were calculated for receptor located on floors two to four. Receptors were not
modeled for the first floor because no residential units are proposed on the first floor. As shown in
Table 4 of Appendix A, impacts above the fourth floor would be lower than those on the fourth floor
due to the distance from the air pollutant source. Therefore, floors five to seven were not included in
the modeling. The maximum modeled long-term DPM and PM. s concentrations occurred at the
third-floor level in the northeastern portion of the project site (refer to Figure 4.3-2 below). Please
refer to Appendix A for the assumptions used in the AERMOD dispersion modeling.

Table 4.3-6 summarizes the maximum health risk impacts to future residences from the rail line.

Table 4.3-6: Maximum Health Risk Impacts from Rail Line
Cancer Risk (per Annual PM.s Chronic Hazard

Source . Concentration

million) 3 Index

(ng/m°)
3" Floor 7.9 0.01 <0.01
4™ Floor 5.2 0.01 <0.01
BAAQMD Thresholds 10.0 0.3 1.0

The maximum cancer risk computed would be 7.9 cases per one million and the annual average
PM2 s concentration was 0.01 pg/m?®. The HI would be less than 0.01. The maximum cancer risks,
PM2 s concentration, and non-cancer health impacts (hazard index) are below their respective
BAAQMD significance thresholds. As a result, new sensitive receptors generated by the project
would not be exposed to significant levels of air pollutants or TACs from the rail line. The proposed

project the project would be consistent with General Plan Policy MS-11.1.

16 Nearly all trains in the future are planned to be electric multiple unit (EMU) trains, which are self-propelled
electric rail vehicles that can accelerate and decelerate at faster rates than diesel power trains.
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Stationary Sources

A review of BAAQMD’s stationary source Google Earth map tool identified one stationary source
(Plant #15397-24) as a generator. The screening risk levels for this stationary source was provided by
BAAQMD and adjusted for distance based on BAAQMD’s Distance Adjustment Multiplier Tool for
Diesel Internal Combustion Engines. The maximum cancer risk on future residents from Plant
#15397-24 is 0.5 cases per one million and the annual average PM> s concentration was less than 0.01
pg/me. The HI would be less than 0.01. The maximum cancer risks, PM2s concentration, and HI are
below their respective BAAQMD significance thresholds; therefore, new sensitive receptors
generated by the project would not be exposed to significant levels of air pollutants or TACs and the
proposed project the project would be consistent with General Plan Policy MS-11.1. Please refer to
Figure 4.3-3 below for the location of Plant #15397-24.

In addition to individual sources, BAAQMD requires an assessment of combined sources. Table
4.3-7 summarizes the combined effect of TAC and PM2 s sources on future residences of the project

site.
Table 4.3-7: Community Risk Levels to Future Project Residences
Maximum Maximum Annual | Maximum
Source Cancer Risk | PM2sConcentration | Hazard

(per million) (ng/md) Index

Caltrain Line at 130 feet north 7.9 0.01 <0.01

El Camino Real at 400 feet east 6.1 0.05 <0.01

Plant #15397-24 at 10 feet west 0.5 <0.01 <0.01
BAAQMD Single-Source Threshold >10.0 >0.3 >0.1
Significant? No No No

Combined Total 145 <0.07 <0.3

BAAQMD Cumulative Source Threshold >100 >0.8 >10.0
Significant? No No No

The sum of impacts from single and combined sources (i.e., sources within 1,000 feet of the project)
would be below the BAAQMD thresholds of significance and, therefore, new sensitive receptors

generated by the project would not be exposed to significant levels of air pollutants or TACs and the
proposed project the project would be consistent with General Plan Policy MS-11.1.
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4.4 BIOLOGICAL RESOURCES

The following discussion is based, in part, on a Tree Survey prepared by David J. Powers &
Associates, Inc. in December 2018.

441 Environmental Setting

4.4.1.1 Regulatory Framework
Federal and State

Special-Status Species

Individual plant and animal species listed as rare, threatened or endangered under state and federal
Endangered Species Acts are considered special-status species. Federal and state endangered species
legislation has provided the United States Fish and Wildlife Service (USFWS) and the California
Department of Fish and Wildlife (CDFW) with a mechanism for conserving and protecting plant and
animal species of limited distribution and/or low or declining populations. Permits may be required
from both the USFWS and CDFW if activities associated with a proposed project would result in the
take of a species listed as threatened or endangered. To “take” a listed species, as defined by the state
of California, is “to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture or
kill” said species. Take is more broadly defined by the federal Endangered Species Act to include
harm of a listed species.

In addition to species listed under state and federal Endangered Species Acts, Section 15380(b) and
(c) of the CEQA Guidelines provide that all potential rare or sensitive species, or habitats capable of
supporting rare species, must be considered as part of the environmental review process. These may
include plant species listed by the California Native Plant Society and CDFW listed Species of
Special Concern.

Migratory Bird and Birds of Prey Protections

The federal Migratory Bird Treaty Act (MBTA) prohibits killing, capture, possession, or trade in
migratory birds except in accordance with regulations prescribed by the Secretary of the Interior.
Hunting and poaching are also prohibited. The taking and Kkilling of birds resulting from an activity is
not prohibited by the MBTA when the underlying purpose of that activity is not to take birds.!” The
CDFW protects migratory and nesting birds under California Fish and Game Code Sections 3503,
3503.5, and 3800. The CDFW defines taking as causing abandonment and/or loss of reproductive
efforts through disturbance.

Sensitive Habitats

Wetland and riparian habitats are considered sensitive habitats under CEQA. They are also afforded
protection under applicable federal, state, and local regulations, and are generally subject to
regulation by the U.S. Army Corps of Engineers (USACE), Regional Water Quality Control Board

17°U.S. Department of the Interior. M-37050. The Migratory Bird Treaty Act Does Not Prohibit Incidental Take.
Accessed: March 22, 2019. https://www.doi.gov/sites/doi.gov/files/uploads/m-37050.pdf.
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(RWQCB), CDFW, and/or the USFWS under provisions of the federal Clean Water Act (e.g.,
Sections 303, 304, 404) and State of California Porter-Cologne Water Quality Control Act.

CDFW Stream/Riparian Habitat

Streambeds and banks, as well as associated riparian habitat, are regulated by the CDFW per Section
1602 of the Fish and Game Code. Work within the bed or banks of a stream or the adjacent riparian
habitat requires a Streambed Alteration Agreement from the CDFW.

Regional and Local

Santa Clara Valley Habitat Plan/Natural Community Conservation Plan

The Santa Clara Valley Habitat Plan/Natural Community Conservation Plan (SCVHP) covers an area
of 519,506 acres, or approximately 62 percent of Santa Clara County. It was developed and adopted
through a partnership between Santa Clara County, the Cities of San José, Morgan Hill, and Gilroy,
Santa Clara Valley Water District (Valley Water), Santa Clara Valley Transportation Authority
(VTA), USFWS, and CDFW. The Habitat Plan is intended to promote the recovery of endangered
species and enhance ecological diversity and function, while accommodating planned growth in
approximately 500,000 acres of southern Santa Clara County. The Santa Clara Valley Habitat
Agency is responsible for implementing the plan.

Nitrogen Deposition

Regional nitrogen emissions from automobiles increase the nutrient load in serpentine grassland
communities and can result in the loss of plants necessary to support the Bay Checkerspot butterfly, a
species listed as threatened under the federal Endangered Species Act. The SCVHP requires payment
of nitrogen deposition fees for all covered projects that generate new net daily vehicle trips and are
two acres in size or more. These fees are used to protect and restore serpentine grassland
communities which support the Bay Checkerspot butterfly.

Tree Removal Ordinance

The City of San José Tree Removal Controls (San José Municipal Code, Sections 13.31.010 to
13.32.100) serve to protect all trees having a trunk that measures 38 inches or more in circumference
(12.1 inches in diameter) at the height of 54 inches (4.5 feet) above the natural grade of slope. The
ordinance protects both native and non-native tree species. A tree removal permit is required from
the City of San Jose for the removal of ordinance-sized trees. On private property, tree removal
permits are issued by the Department of Planning, Building and Code Enforcement. Tree removal or
modifications to all trees on public property (e.g., street trees within a parking strip or the area
between the curb and sidewalk) are handled by the City Arborist.

In addition, any tree found by the City Council to have special significance can be designated as a
Heritage Tree, regardless of tree size or species. It is unlawful to vandalize, mutilate, remove, or
destroy such Heritage Trees. Under the City’s Tree Removal Ordinance, specific criteria or findings
must be made before a permit for removal of a live or dead Heritage Tree would be granted.
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Envision San José 2040 General Plan

The General Plan includes the following biological resources policies applicable to the proposed

project.

General Plan Policies - Biological Resources

Special Status Plants and Animals

Policy ER-4.4

Require that development projects incorporate mitigation measures to avoid and
minimize impacts to individuals of special-status species.

Migratory Birds

Policy ER-5.1

Avoid implementing activities that result in the loss of active native birds’ nests,
including both direct loss and indirect loss through abandonment, of native birds.
Avoidance activities that could result in impacts to nests during the breeding season
or maintenance of buffers between such activities and active nests would avoid such
impacts.

Policy ER-5.2

Require that development projects incorporate measures to avoid impacts to nesting
migratory birds.

Community Forest

Policy MS-21.4

Encourage the maintenance of mature trees, especially natives, on public and private
property as an integral part of the community forest. Prior to allowing the removal of
any mature tree, pursue all reasonable measures to preserve it.

Policy MS-21.5

As part of the development review process, preserve protected trees (as defined by
the Municipal Code), and other significant trees. Avoid any adverse effect on the
health and longevity of protected or other significant trees through appropriate
design measures and construction practices. Special priority should be given to the
preservation of native oaks and native sycamores. When tree preservation is not
feasible, include appropriate tree replacement, both in number and spread of canopy.

Policy MS-21.6

As a condition of new development, require, where appropriate, the planting and
maintenance of both street trees and trees on private property to achieve a level of
tree coverage in compliance with and that implements City laws, policies or
guidelines.

Policy MS-21.8

For Capital Improvement Plan or other public development projects, or through the
entitlement process for private development projects, require landscaping including
the selection and planting of new trees to achieve the following goals:

1. Awvoid conflicts with nearby power lines.

Avoid potential conflicts between tree roots and developed areas.
Avoid use of invasive, non-native trees.

Remove existing invasive, non-native trees.

Incorporate native trees into urban plantings in order to provide food and
cover for native wildlife species.

6. Plant native oak trees and native sycamores on sites which have adequately
sized landscape areas and which historically supported these species.
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Community Design Policies — Attractive City

Policy CD-1.23 | Further the Community Forest Goals and Policies in this Plan by requiring new
development to plant and maintain trees at appropriate locations on private property
and along public street frontages. Use trees to help soften the appearance of the built
environment, help provide transitions between land uses, and shade pedestrian and
bicycle areas.

Policy CD-1.24 | Within new development projects, include preservation of ordinance-sized and other
significant trees, particularly natives. Avoid any adverse effect on the health and
longevity of such trees through design measures, construction, and best maintenance
practices. When tree preservation is not feasible include replacements or alternative
mitigation measures in the project to maintain and enhance our Community Forest.

4.4.1.2 Existing Conditions
Overview of Habitat On-Site

Landscaping on-site includes trees and shrubs. The project site is located within the SCVHP study
area and is designated as “Urban-Suburban land.”*#1° Habitats in developed areas, such as the project
site, are typically low in diversity and include predominantly urban adapted birds and animals. There
are no sensitive habitats on-site, such as freshwater marsh or serpentine grasslands.

Special-Status Species

Special-status species are those plants and animals listed under the state and federal Endangered
Species Acts (including candidate species); plants listed on the California Native Plant Society’s
Inventory of Rare and Endangered Vascular Plants of California (1994); and animals designated as
Species of Special Concern by the CDFW. Nesting birds are considered special-status species and are
protected by the USFWS under the Migratory Bird Treaty Act. Most special-status animal species
occurring in the Bay Area use habitats that are not present on the site. Since the native vegetation of
the area is no longer present on-site, native wildlife species have been supplanted by species that are
more compatible with an urbanized area; however, there is still the potential for nesting birds to be
located in the street trees adjacent to the project site.

Trees

Trees (both native and non-native) are valuable to the human environment for the benefits they
provide including resistance to global climate change (i.e., carbon dioxide absorption), protection
from weather, nesting and foraging habitat for raptors and other migratory birds, and as a visual

18 Santa Clara Valley Habitat Plan. “Santa Clara Valley Habitat Agency Geobrowser.” Accessed November 8, 2018.
http://www.hcpmaps.com/habitat/.

19 Urban-Su