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SAN JOSE Office of the City Clerk

CAPITAL OF SILICON VALLEY

The City of San José is committed to open and honest government and strives to consistently meet the
community’s expectations by providing excellent service, in a positive and timely manner, and in the
full view of the public.

Welcome to the San José City Council meeting!

This Agenda contains both a Consent Calendar section for routine business items that require Council
approval, and general business items arranged to correspond with San José’s City Service Areas (CSAS).
City Service Areas represent the policy-making level for strategic planning, policy setting, and
investment decisions in the critical functions the City provides to the community. They are:

e Strategic Support Services — The internal functions that enable the CSAs to provide direct services
to the community in an effective and efficient manner.

e Community & Economic Development — Manage the growth and change of the community in
order to create and preserve healthy neighborhoods and ensure a diverse range of employment and
housing opportunities.

e Neighborhood Services — Serve, foster, and strengthen community by providing access to lifelong
learning and opportunities to enjoy life.

e Transportation & Aviation Services — A safe and efficient transportation system that contributes to
the livability and economic health of the City; and provide for the air transportation needs of the
community and the region at levels that is acceptable to the community.

e Environment and Utility Services — Manage environmental services and utility systems to ensure a
sustainable environment for the community.

e Public Safety Services — Commitment to excellence in public safety by investing in neighborhood
partnerships as well as prevention, enforcement, and emergency preparedness services.

You may speak to the City Council about any discussion item that is on the agenda, and you may also
speak during Open Forum on items that are not on the agenda and are within the subject matter
jurisdiction of the City Council or Successor Agency to the Redevelopment Agency Board. If you wish
to speak to the City Council, please refer to the following guidelines:

o Fill out a Yellow Speaker’s Card and submit it to the City Clerk seated at the front table. Do this
before the meeting or before the item is heard. This will ensure that your name is called for the
item(s) that you wish to address, and it will help ensure the meeting runs smoothly for all participants.

o0 When the Council reaches your item on the agenda, the Mayor will open the public hearing and call
your name. Please address the Council from the podium, which is located to the left of the City
Clerk’s table.

0 Each speaker generally has two minutes to speak per item. The amount of time allotted to speakers may
vary at the Mayor’s discretion, depending on the number of speakers or the length of the agenda.

o To assist you in tracking your speaking time, there is a display on the podium. The green light turns
on when you begin speaking; the yellow light turns on when you have 30 seconds left; and the red
light turns on when your speaking time is up.

Please be advised that, by law, the City Council is unable to discuss or take action on issues presented
during Open Forum. According to State Law (the Brown Act) items must first be noticed on the agenda
before any discussion or action.



The San José City Council meets every Tuesday at 1:30 p.m. and Tuesday at 7 p.m. as
needed, unless otherwise noted. If you have any questions, please direct them to the City
Clerk’s staff seated at the tables just below the dais. Thank you for taking the time to
attend today’s meeting. We look forward to seeing you at future meetings.

Agendas, Staff Reports and some associated documents for City Council items may be
viewed on the Internet at http://www.sanjoseca.gov/index.aspx?NI1D=3549. Council
Meetings are televised live and rebroadcast on Channel 26.

All public records relating to an open session item on this agenda, which are not exempt from
disclosure pursuant to the California Public Records Act, that are distributed to a majority
of the legislative body will be available for public inspection at the Office of the City Clerk at
San José City Hall, 200 E. Santa Clara Street, Tower 14" Floor, San José, CA 95113 at the
same time that the public records are distributed or made available to the legislative body.
Any draft contracts, ordinances and resolutions posted on the Internet site or distributed in
advance of the Council meeting may not be the final documents approved by the City
Council. Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov
for the final document.

To request an accommaodation or alternative format under the Americans with Disabilities
Act for City-sponsored meetings, events or printed materials, please call (408) 535-1260 or
(408) 294-9337 as soon as possible, but at least three business days before the meeting.

On occasion the City Council may consider agenda items out of order.

e Call to Order and Roll Call

9:15a.m. - Closed Session, Call to Order in Council Chambers
Absent Councilmembers: Rocha. (Excused)

1:31 p.m. - Regular Session, Council Chambers, City Hall
Absent Councilmembers: Rocha. (Excused)

e Invocation (District 3)

Universal Grammar Founder, Tommy Aguilar, recited “Short Speech to My
Friends” by Amiri Baraka for the Invocation.

e Pledge of Allegiance

Mayor Liccardo led the Pledge of Allegiance.

e  Orders of the Day
The Orders of the Day and the Amended Agenda were approved.

e Closed Session Report

City Manager Norberto Duefas announced the City Council’s ratification of the
appointment of Eddie Garcia as Police Chief of the City of San José.
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1. CEREMONIAL ITEMS

11 Presentation of proclamation recognizing March 2016 as National Women’s History
Month in the City of San José. (Herrera)
Mayor Liccardo and Vice Mayor Rose Herrera presented a proclamation
recognizing March 2016 as National Women’s History Month in the City of San
José and honored the American Association of University Women.

1.2 Presentation of a proclamation for “American Red Cross Month” in the City of San José.
(Kalra)
Mayor Sam Liccardo and Councilmember Ash Kalra recognized “American Red
Cross Month” in the City of San José and honored American Red Cross of Silicon
Valley.

2. CONSENT CALENDAR

2.1  Approval of Minutes.
None provided.

2.2  Final Adoption of Ordinances.
None provided.

2.3 Approval of Council Committee Minutes.
Recommendation: Approval of Council Committee Minutes.
@ Rules and Open Government Committee Minutes of January 20, 2016. (Mayor)
(b) Rules and Open Government Committee Minutes of January 27, 2016. (Mayor)
(©) Rules and Open Government Committee Minutes of February 3, 2016. (Mayor)
CEQA: Not a Project, File No. PP10-069(c), City Administrative Activities.
Approved.

2.4 Mayor and Council Excused Absence Requests.
None provided.

2.5  City Council Travel Reports.
None provided.

2.6 Report from the Council Liaison to the Retirement Boards.

None provided.
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CONSENT CALENDAR

2.7

2.8

2.9

Amendment to the Master Agreement with Cornerstone Earth Group for
Environmental Support Services. DEFERRED

Recommendation: Approve the First Amendment to the Master Agreement with
Cornerstone Earth Group, for environmental consulting services, increasing the amount
of compensation by $200,000, for a total agreement not to exceed $550,000, with no
extension on the term of the agreement, which expires on March 1, 2017. CEQA: Not a
Project, File No. PP10-066(d), Agreements and Contracts for Consultant Services with no
change in the physical environment. (Environmental Services)

Deferred to 3/8/16 per Administration.

Amendment to Purchase Order 51393 with Valley Crest Landscape Maintenance,
Inc. for Landscape Management and Maintenance Services.

Recommendation: Adopt a resolution authorizing the City Manager to:

@ Amend Open Purchase Order 51392 with Valley Crest Landscape Maintenance,
Inc. (San José, CA), for Landscape Management and Maintenance Services for
Community Facility District 8 located in a special district area, to increase
compensation by $160,000 for a revised amount not to exceed $400,000, for the
first year of the initial two-year period, first year term ending on June 30, 2016;

(b) Execute purchase order year two of the initial two-year period, term ending June
30, 2017, subject to appropriations of funds; and

(©) Exercise options to extend the term for up to five additional one-year periods,
subject to the annual appropriation of funds.

CEQA: Exempt, File No. PP13-057, Citywide Landscape Maintenance on Public

Properties and Right-of-Way. (Finance)

Resolution No. 77678 adopted.

Actions Related to the Report on Bids and Award of Contract for the 7187 — Lake
Cunningham Bike Park.

Recommendation:

@ Report on bids and award of contract for the 7187 — Lake Cunningham Bike Park
to the low bidder, Grade Tech, for the base bid of $2,208,300 and approval of a
five percent contingency in the amount of $110,415.

(b) Adopt the following 2015-2016 Appropriation Ordinance Amendments in the
Subdivision Park Trust Fund:

1) Increase the Lake Cunningham Bike Park project appropriation to the
Parks, Recreation and Neighborhood Services Department in the amount
of $60,000; and

(@) Decrease the Future PDO/PIO Project Reserve appropriation in the
amount of $60,000.

CEQA: Lake Cunningham Master Plan — 2006 Amendment Mitigated Negative

Declaration, File No. PP06-043. Council District 8. (Public Works/City Manager)

Ordinance No. 29700 adopted.
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CONSENT CALENDAR

2.10 Approval of the Village Square Library Grand Opening Sponsored by Council

District 8.

Recommendation: As recommended by the Rules and Open Government Committee on

February 17, 2016:

@) Approve the Village Square Library Grand Opening scheduled on March 26, 2016
as a City Council sponsored Special Event and approve the expenditure of funds;
and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Herrera)

[Rules Committee referral 2/17/16 — Item G(1)(a)]

Approved. Vice Mayor Rose Herrera indicated the event date has been changed to

April 16, 2016.

2.11 Approval of the Boards and Commissions Resource Fair Sponsored by Council

District 8.

Recommendation: As recommended by the Rules and Open Government Committee on

February 17, 2016:

@) Approve the Boards and Commissions Resource Fair scheduled on April 13, 2016
as a City Council sponsored Special Event and approve the expenditure of funds;
and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Herrera)

[Rules Committee referral 2/17/16 — Item G(1)(b)]

Approved.

3. STRATEGIC SUPPORT SERVICES

3.1 Report of the City Manager, Norberto Duefias (Verbal Report).
None provided.

3.2 Labor Negotiations Update.

Recommendation: Accept Labor Negotiations Update.
None provided.
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STRATEGIC SUPPORT SERVICES

3.3

Initiative Ordinance Amending Title 6 and Title 20 of the San José Municipal Code
Regarding Medical Marijuana Collectives.

Recommendation:

@ Adopt a resolution superseding Council Resolution No. 77207, restating the
Council’s November 4, 2014 vote to call and give notice, on its own motion, of a
Special Municipal Election to be held on June 7, 2016 to submit to the electors of
the City of San José the Medical Marijuana Initiative, as required by Elections
Code Section 9215 and San José City Charter, Article 16, Section 1603(a)(2);

(b) Council discussion and consideration of whether the full text of the proposed
ordinance should be printed in the Voter’s Sample Ballot, pursuant to Elections
Code 12111, to be incorporated in the resolution restating the calling of the
election;

(©) Council discussion and consideration of whether to adopt provisions to permit
rebuttal arguments, pursuant to Elections Code Section 9285, and if rebuttal
arguments are permitted, then permitting any member or members of the City
Council to submit a rebuttal argument, to be incorporated in the resolution
restating the calling of the election;

(d) Council discussion and consideration of whether to authorize the City Council or
any member or members of the City Council to submit arguments, pursuant to
Elections Code Section 9282, to be incorporated in the resolution restating the
calling of the election; and

(e Direct the City Clerk to take all other actions necessary to place this measure for a
June 7, 2016, Special Municipal Election, if needed, to be incorporated in the
resolution restating the calling of the election.

CEQA: Not a Project, File No. PP10-069(c), Code or Policy change that involves no

changes to the physical environment. (City Attorney/City Clerk)

Resolution No. 77679 adopted, including direction as outlined in the memorandum

from Mayor Sam Liccardo, Vice Mayor Rose Herrera and Councilmembers

Oliverio, Rocha and Khamis, dated March 1, 2016 to: (1) Accept Staff

recommendations adopting a resolution for a Special Municipal Election to be held

on June 7, 2016 to submit to the electors of the City of San José the Medical

Marijuana Initiative, with the following provisions: (a) Include an impartial analysis

prepared by the City Attorney; (b) Do not include the full text of the initiative; (c)

Allow rebuttal arguments; (2) Authorize the Mayor to author and submit the

argument and rebuttal in opposition to the Medical Marijuana Initiative.
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3.4  Actions Related to the Request for Proposal for the Integrated Permitting System.

Recommendation:
@ Accept the report on the Request for Proposal for an Integrated Permitting System
and adopt a resolution authorizing the City Manager to:

1) Negotiate and execute an Agreement with CSDC Systems Inc.
(Spartanburg, SC) for the purchase of an Integrated Permitting System,
including software cloud subscription services, hosting, third party
software, configuration, data migration/conversion, testing, training,
maintenance and related professional services, for an initial term of
approximately seven-years ending 2023, with a maximum compensation
not-to-exceed $7,854,035 including $4,124,340 for the estimated 28-
month implementation, subject to the appropriation of funds, and five year
hosting services post-implementation;

2 Execute amendments and/or change orders to the proposed agreement to
cover any unanticipated changes or requirements or for future
enhancements for a not-to-exceed contingency amount of $413,000 (10%
of first year compensation) as may be required, subject to the
appropriation of funds; and

(3) Execute ten one-year options to extend the term of the agreement, after the
initial seven-year term through 2033, subject to the appropriation of funds.

Resolution No. 77680 adopted, including direction as outlined in Mayor Sam
Liccardo’s memorandum dated February 26, 2016, as amended, to (1) Return to the
Council through the 2016-2017 budget process to identify potential funding sources
for dedicated staff positions and consultants to ensure effective implementation of
this software, integration with CRM and other IT systems, and to assess compatible
business process improvements; (2) Provide an Information Memorandum to
Council prior to the execution of the agreement with a detailed scope of work,
deliverables and performance metrics. In addition, the memorandum should
answer the following questions: (a) As current processes become digitized and
available online what is the strategy to inform and educate customers of these online
tools? What tools and programs will be developed to train the public on how to use
the tools? How will we work with customers to develop a user-centered design? (b)
How will this project integrate with other large-scale IT projects in the City? (See
Mayor Sam Liccardo’s memorandum for examples of other large-scale IT projects).

(b) Adopt the following 2015-2016 Appropriation Ordinance amendments in the
General Fund:
1) Establish a City-Wide Appropriation to the Planning, Building and Code
Enforcement Department for the Development Fee Program Integrated
Permitting System project in the amount of $4,200,000, and
(@) Decrease the Development Fee Program Technology Reserve by
$4,200,000.
CEQA: Not a Project, File No. PP10-066(a), Agreements and Contracts for professional
services with no changes in the physical environment. (Finance/Planning, Building and
Code Enforcement/City Manager)
Ordinance No. 29701 adopted.
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STRATEGIC SUPPORT SERVICES

3.5

3.6

Actions Related to the Liquidated Damages for Late Payroll Records Policy.

Recommendation:
@ Adopt a resolution:

1) Amending the current prevailing wage enforcement mechanism for late
submission of certified payroll records on City’s Housing projects to
assess liquidated damages in the amount of $250.00 per day provided that
the liquidated damages assessed do not exceed the total contract amount of
the developer’s, general contractor’s or subcontractor’s contract who
failed to submit timely certified payroll records, and provided further there
was no actual wage violation discovered in the late records and the late
records were submitted to the City within one year from when they were
due;

(@) Applying the amended prevailing wage enforcement mechanism for late
submission of certified payroll records to all City’s Housing project
contracts entered into on or after January 1, 2013;

(3) Authorizing City staff to refund, subject to the appropriation of funds, the
difference in the amount of liquidated damages between the prior
enforcement mechanism without a cap and the amended enforcement
mechanism with a cap for all City’s Housing project contracts entered into
on or after January 1, 2013 where full payment of liquidated damages was
made to the City within one year from when they were due.

(b) Adopt the following 2015-2016 Appropriation Ordinance amendments in the Low
and Moderate Income Housing Asset Fund:

1) Increase the Loan Management appropriation to the Housing Department
for Loan Management in the amount of $100,680; and

@) Decrease the Unrestricted Ending Fund Balance appropriation in the
amount of $100,680.

CEQA: Not a Project, File No. PP10-068(b), Municipal Code or Policy Change that
involve no changes in the physical environment. (Public Works/City Manager)
Deferred to 4/12/16 per Administration.

Measuring San José’s Financial Condition Report.

Recommendation: As recommended by the Public Safety, Finance and Strategic
Support Committee on February 18, 2016, accept report on the Measuring San José’s
Financial Condition. CEQA: Not a Project, File No. PP10-069(a), Staff Reports that
involve no approval of City Actions. (City Auditor)

[Public Safety, Finance and Strategic Support Committee referral 2/18/16 — Iltem (d)(7)]
Accepted.
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COMMUNITY & ECONOMIC DEVELOPMENT

4.1

4.2

Amendment to the City Council Policy for Surplus Property Related to Affordable
Housing. DEFERRED

Recommendation: Adopt a resolution approving a City Council Policy for disposing of
surplus property that includes provisions relating to affordable housing. CEQA: Not a
Project, File No. PP10-068(c), Code or Policy change that involve no changes in the
physical environment. (Economic Development/Housing)

(Deferred from 2/2/16 — ltem 4.1)

Deferred to 3/8/16 Per Rules and Open Government Committee.

Actions Related to a New Loan Commitment and Forgiveness of Accrued Interest
on an Existing Loan for the Metropolitan South Apartments.

Recommendation:
€)) Adopt a resolution:

1) Approving a new construction/permanent loan commitment of up to
$3,112,500 (“New Loan”) to 2112 Monterey Road South, L.P., a limited
partnership affiliated Charities Housing Development Corporation, for the
development of The Metropolitan South Apartments (“Development”)
located at 2128 Monterey Road;

@) Approving a new predevelopment loan commitment of up to $500,000 to
be repaid from the New Loan proceeds at the closing of construction
financing;

3) Extending the maturity of the Development’s existing HOME-funded loan
of $3,043,290 (“Existing Loan”) to be coterminous with the term of the
New Loan;

4) Forgiving of $753,402 in accrued interest on the Existing Loan through
March 1, 2016;

(5) Authorizing the Director of Housing to negotiate other changes to the
Existing Loan if required by lenders and investors, and to execute all
documents as may be needed to effectuate such changes and to facilitate
the combination of the City’s loans for streamlining purposes; and

(6) Authorizing an aggregate Loan to Value amount in excess of 100%.

Resolution No. 77681 adopted.

(b) Adopt the following 2015-2016 Appropriation Ordinance amendments in the Low
and Moderate Income Housing Asset Fund to:
@ Increase the Housing Loans and Grants appropriation to the Housing
Department in the amount of $3,112,500; and
@) Decrease the Housing Project Reserve appropriation in the amount of
$3,112,500.
CEQA: Markham Terrace Mitigated Negative Declaration, File Nos. GP08-07-04 and
PDC09-015. Council District 7. (Housing/City Manager)
Ordinance No. 29702 adopted.
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COMMUNITY & ECONOMIC DEVELOPMENT

4.3

Extension of Temporary Moratorium on Closure or Conversion of Mobilehome
Parks.

Recommendation:

@) Adopt an ordinance, as an urgency measure (urgency ordinance), extending a
temporary moratorium on the conversion or closure of mobilehome parks pending
the review and possible amendment of the land use regulations applicable to such
conversions and closures and setting forth the findings to support 1) The need for
extending the temporary moratorium; and 2) the need for the urgency measure.

Urgency Ordinance No. 29703 passed for publication.

(b) Direct staff to refer to the Planning Commission for its review and
recommendation, at its earliest possible regular meeting, a substantially similar
regular (non-urgency) ordinance extending a temporary moratorium on the
conversion or closure of mobilehome parks pending the review and possible
amendment of the land use regulations applicable to such conversions and
closures.

CEQA: Not a Project, File No. PP10-068, General Procedure and Policy Making that

involves no changes in the physical environment. Exempt, Guidelines Sections

15061(b)(3) No Significant Impact on the Environment and 15308 Actions by Regulatory

Agencies for Protection of the Environment. (Planning, Building and Code

Enforcement/Housing)

Approved.

NEIGHBORHOOD SERVICES

5.1

Actions Related to the 7882 — Coleman Soccer Field Complex Project. DEFERRED

Recommendation:

@) Report on bids and award of contract for the 7882 — Coleman Soccer Field
Complex to the low bidder, Robert A. Bothman, for the base bid of $13,910,300
and approval of a ten percent contingency in the amount of $1,391,030.

(b) Adopt the following 2015-2016 Appropriation Ordinance Amendments in the
Parks and Recreation Bond Fund:

@ Increase the Coleman Soccer Fields appropriation to the Parks, Recreation
and Neighborhood Services Department in the amount of $5,818,000; and

2 Decrease the Parks and Recreation Bond Projects Contingency Reserve by
$5,818,000.

CEQA: Coleman Soccer Fields Mitigated Negative Declaration, File No. PP10-155.

(Public Works/Parks, Recreation and Neighborhood Services/City Manager)

(Deferred from 1/12/16 — Item 5.1 and 2/9/16 — Item 5.1)

Deferred to 3/15/16 Per Rules and Open Government Committee.
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TRANSPORTATION & AVIATION SERVICES

ENVIRONMENTAL & UTILITY SERVICES

7.1

Update on Community Choice Aggregation, an Alternative Model to Provide
Energy to San José Residents and Businesses.

Recommendation:

@) Accept the report regarding Community Choice Aggregation, an alternative
model to provide energy to San José residents and businesses; and

(b) Direct staff to develop a Request for Proposals for an entity to develop, finance,
launch, and operate a Community Choice Aggregation program in San José and
return to Council in fall 2016 to present recommendations.

CEQA: Not a Project, File No. PP10-069(a), Staff Reports that involve no approvals of

any City actions; and Not a Project, File No. PP10-068(d), Preliminary direction to staff

when eventual action requires Council approval. (Environmental Services)

[Transportation and Environment Committee referral 2/1/16 — Item (d)(1)]

Accepted, including the joint memorandum from Mayor Sam Liccardo, Vice Mayor

Rose Herrera, Councilmembers Jones, Kalra and Peralez, dated February 26, 2016,

to (1) Accept the report on Community Choice Aggregation and the Staff

recommendation to develop a Request for Proposals for an entity to develop,

finance, launch and operate a Community Choice Aggregation program in San José,

and present recommendations to Council in Fall of 2016; (2) Using data from the

technical study, conduct an analysis and comparison of the “public option” wherein

the City would operate the Community Choice Aggregation Program.

Including Councilmember Ash Kalra’s memorandum, dated February 29, 2016: (1)
In addition to an analysis and comparison of “public option”, including a San José
specific option, such option should be considered as a prospective recommendation
for the City to pursue once results from a technical study are complete; (2) A
reliable method to calculate the source of renewable energy should be determined as
part of the analysis of a CCA program; and (3) If there is excess revenue through a
CCA program, a commitment that those funds be used for local clean energy
programs that help the City move towards its goal of reliance on a 100 percent
renewable energy and that creates local jobs for the City’s residents.

Additionally, to avoid potential conflicts of interest, Staff was directed to return
with a viable framework for the Request for Proposals (RFP) to Council for review
prior to issuing any RFP on the street.

(9-1-1. Noes: Khamis. Absent: Rocha.)
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PUBLIC SAFETY SERVICES

REDEVELOPMENT - SUCCESSOR AGENCY

Open Forum
None provided.

Adjournment
The Council of the City of San José adjourned at 5:11 p.m.
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