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SAN JOSE Office of the City Clerk

CAPITAL OF SILICON VALLEY

The City of San José is committed to open and honest government and strives to consistently meet the
community’s expectations by providing excellent service, in a positive and timely manner, and in the
full view of the public.

Welcome to the San José City Council meeting!

This Agenda contains both a Consent Calendar section for routine business items that require Council
approval, and general business items arranged to correspond with San José’s City Service Areas (CSAS).
City Service Areas represent the policy-making level for strategic planning, policy setting, and
investment decisions in the critical functions the City provides to the community. They are:

e Strategic Support Services — The internal functions that enable the CSAs to provide direct services
to the community in an effective and efficient manner.

e Community & Economic Development — Manage the growth and change of the community in
order to create and preserve healthy neighborhoods and ensure a diverse range of employment and
housing opportunities.

e Neighborhood Services — Serve, foster, and strengthen community by providing access to lifelong
learning and opportunities to enjoy life.

e Transportation & Aviation Services — A safe and efficient transportation system that contributes to
the livability and economic health of the City; and provide for the air transportation needs of the
community and the region at levels that is acceptable to the community.

e Environment and Utility Services — Manage environmental services and utility systems to ensure a
sustainable environment for the community.

e Public Safety Services — Commitment to excellence in public safety by investing in neighborhood
partnerships as well as prevention, enforcement, and emergency preparedness services.

You may speak to the City Council about any discussion item that is on the agenda, and you may also
speak during Open Forum on items that are not on the agenda and are within the subject matter
jurisdiction of the City Council or Successor Agency to the Redevelopment Agency Board. If you wish
to speak to the City Council, please refer to the following guidelines:

o Fill out a Yellow Speaker’s Card and submit it to the City Clerk seated at the front table. Do this
before the meeting or before the item is heard. This will ensure that your name is called for the
item(s) that you wish to address, and it will help ensure the meeting runs smoothly for all participants.

0 When the Council reaches your item on the agenda, the Mayor will open the public hearing and call your
name. Please address the Council from the podium, which is located to the left of the City Clerk’s table.

0 Each speaker generally has two minutes to speak per item. The amount of time allotted to speakers may
vary at the Mayor’s discretion, depending on the number of speakers or the length of the agenda.

o To assist you in tracking your speaking time, there is a display on the podium. The green light turns
on when you begin speaking; the yellow light turns on when you have 30 seconds left; and the red
light turns on when your speaking time is up.

Please be advised that, by law, the City Council is unable to discuss or take action on issues presented

during Open Forum. According to State Law (the Brown Act) items must first be noticed on the agenda

before any discussion or action.



The San José City Council meets every Tuesday at 1:30 p.m. and Tuesday at 7 p.m. as
needed, unless otherwise noted. If you have any questions, please direct them to the City
Clerk’s staff seated at the tables just below the dais. Thank you for taking the time to
attend today’s meeting. We look forward to seeing you at future meetings.

Agendas, Staff Reports and some associated documents for City Council items may be
viewed on the Internet at http://www.sanjoseca.gov/index.aspx?NI1D=3549. Council
Meetings are televised live and rebroadcast on Channel 26.

All public records relating to an open session item on this agenda, which are not exempt from
disclosure pursuant to the California Public Records Act, that are distributed to a majority
of the legislative body will be available for public inspection at the Office of the City Clerk at
San José City Hall, 200 E. Santa Clara Street, Tower 14" Floor, San José, CA 95113 at the
same time that the public records are distributed or made available to the legislative body.
Any draft contracts, ordinances and resolutions posted on the Internet site or distributed in
advance of the Council meeting may not be the final documents approved by the City
Council. Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov
for the final document.

To request an accommaodation or alternative format under the Americans with Disabilities
Act for City-sponsored meetings, events or printed materials, please call (408) 535-1260 or
(408) 294-9337 as soon as possible, but at least three business days before the meeting.

On occasion the City Council may consider agenda items out of order.

e Call to Order and Roll Call

9:37 a.m. - Closed Session, Call to Order in Council Chambers
Absent Councilmembers: Carrasco, Jones, Rocha; Liccardo. (Excused)

1:32 p.m. - Regular Session, Council Chambers, City Hall
Absent Councilmembers: Carrasco, Jones; Liccardo. (Excused)

7:03 p.m. - Public Hearings, Council Chambers, City Hall
Absent Councilmembers: Carrasco, Jones; Liccardo. (Excused)

e Invocation (District 3)

Grupo Folklorico Yolotli Guerrerense performed a traditional Mexican dance for
the Invocation.

e Pledge of Allegiance

Vice Mayor Rose Herrera led the Pledge of Allegiance.

e  Orders of the Day

The Orders of the Day and the Amended Agenda were approved. Vice Mayor Rose
Herrera acknowledged the tragedy that occurred in Brussels yesterday due to a
terrorist attack, offered a moment of silence and asked that the City’s flag be flown
at half-mast in honor of the victims of this senseless tragedy.
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e Closed Session Report
None provided.

1. CEREMONIAL ITEMS

1.1 Presentation of a commendation to the founding members of VVan Tho Lac Viet Pen Club
for preserving the Vietnamese culture and heritage through their literary publications. (T.
Nguyen)
Vice Mayor Rose Herrera and Councilmember Tam Nguyen and Councilmember
Manh Nguyen commended the founding members of Van Tho Lac Viet Pen Club for
preserving the Vietnamese culture and heritage through their literary publications.

1.2 Presentation of a commendation to Megan Colvard, Director of PATH San José for her
dedication to helping and serving homeless and low income individuals throughout our
communities. (Peralez)
Vice Mayor Rose Herrera and Councilmember Raul Peralez commended Megan
Colvard, Director of PATH San José for her dedication to helping and serving
homeless and low income individuals throughout our communities.

1.3  Presentation of a Commendation to Payne Elementary Students for creating a Safety
Program for students in school crosswalks. (Jones)
Vice Mayor Rose Herrera presented a Commendation to Payne Elementary
Students for creating a Safety Program for students in school crosswalks.
Heard in the Evening.

2. CONSENT CALENDAR

2.1  Approval of Minutes.
None provided.

2.2  Final Adoption of Ordinances.

Recommendation:

@ ORD. NO. 29707 — An ordinance of the City of San José amending parts 2,4,5,
and 6 of Chapter 6.64 of Title 6 of the San José Municipal Code to revise certain
City taxicab regulations, including vehicle inspection requirements, web or
computer based app dispatching services, driver background check procedures
and other operational requirements for taxicabs. CEQA: Not a Project, File No.
PP10-068(c), Municipal Code or Policy Change that involves no changes to the
physical environment.
Ordinance No. 29707 was adopted.
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2. CONSENT CALENDAR
2.2  Final Adoption of Ordinances (Cont’d.)
(b) ORD. NO. 29708 — An ordinance of the City of San José amending part 7 of
Chapter 25.08 of Title 25 of the San José Municipal Code to restore provisions for
a maximum of three hundred (300) airport access permits to be issued to ground
transportation providers of taxicab services authorizing pick up of on demand
passengers at the Norman Y. Mineta San José International Airport. CEQA: Not
a Project, File No. PP10-068(c), Municipal Code or Policy Change that involves
no changes to the physical environment.
Ordinance No. 29708 was adopted.
2.3 Approval of Council Committee Minutes.
Recommendation: Approval of Council Committee Minutes.
@ Rules and Open Government Committee Minutes of February 24, 2016. (Mayor)
CEQA: Not a Project, File No. PP10-069(c), City Administrative Activities.
Approved.
2.4  Mayor and Council Excused Absence Requests.
None provided.
2.5  City Council Travel Reports.
None provided.
2.6  Report from the Council Liaison to the Retirement Boards.
None provided.
2.7 First Amendment to Agreement with Hanson Bridgett LLP for Ethics Commission

Evaluator and Investigative Services. DEFERRED

Recommendation: Adopt a resolution authorizing the City Attorney to negotiate and
execute a First Amendment to Agreement for Services between the City of San José and
Hanson Bridgett LLP to provide legal and investigative services as the Evaluator to the
San José Ethics Commission, increasing compensation by $50,000 for a total amount of
compensation not to exceed a total amount for FY 2015-2016 to $110,000 without
increasing the total compensation under the agreement. CEQA: Not a Project; File No.
PP10-066(e), Services that involve no physical changes to the environment. (City
Attorney)

Deferred to 3/29/16 per the Rules and Open Government Committee.
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CONSENT CALENDAR

2.8

2.9

2.10

Actions Related to the City Auditor’s Travel to Austin, Texas.

Recommendation: Approve travel by the City Auditor to Austin, Texas on May 23-24, 2016,
as part of the Association of Local Government Auditors 2016 Annual Conference. Source of
Funds: City Auditor non-personal appropriation and professional development funds. CEQA:
Not a Project, File No. PP10-069(c), City Administrative Activities. (City Auditor)
Approved.

Actions Related to the San José-Santa Clara Regional Wastewater Facility Capital
Improvement Program.

Recommendation:
@) Adopt the following 2015-2016 Appropriation Ordinance and Funding Sources
Resolution Amendments in the San José-Santa Clara Treatment Plant Capital
Fund:
1) Decrease the estimate for Earned Revenue by $4,219,000;
(@) Decrease the estimate for Transfers by $980,000;
3) Decrease the Transfer to the Clean Water Financing Authority Debt
Service 2015-2016 by $1,556,000; and
4) Decrease the Unrestricted Ending Fund Balance by $3,643,000.
Ordinance No. 29709 adopted.
Resolution No. 77688 adopted.

(b) Adopt the following 2015-2016 Appropriation Ordinance Amendments in the
Sewer Service and Use Charge Fund:
1) Decrease the Transfer to the San José/Santa Clara Treatment Plant Capital
Fund on or before June 30 by $980,000; and
@) Increase the Unrestricted Ending Fund Balance by $980,000.
CEQA: Not a Project, File No. PP10-069(a), City Organizational and Administrative
Activities. (Environmental Services/City Manager)
Ordinance No. 29710 adopted.

Actions Related to Councilmember Peralez’s Travel to Dublin, Ireland.

Recommendation:

@ Approve travel by Councilmember Peralez to Dublin, Ireland on April 20 to April
28, 2016 as part of the Sister City Delegation. Source of Funds: Council District
3 Funds.

(b) Request for an excused absence for Councilmember Peralez from the Public
Safety, Finance, & Strategic Support Committee Meeting on April 21, 2016 and
the Regular City Council Meeting on April 26, 2016, due to Authorized City
Business: City of San José’s Dublin Sister City Delegation biennial visit to
Dublin, Ireland.

CEQA: Not a Project, File No. PP10-069(c), City Administrative Activities. (Peralez)

Approved.
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2. CONSENT CALENDAR
2.11 Colombian Flag Raising and Reception.
Recommendation: As recommended by the Rules and Open Government Committee on
March 9, 2016:
@ Approve the Colombian Flag Raising and Reception scheduled on Friday, August
12, 2016 as a City Council Sponsored Special Event and approve the expenditure
of funds; and
(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.
CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Carrasco)
[Rules Committee referral 3/9/16 — Item G(1)(a)]
Approved.
2.12  Great American Litter Pick-Up.
Recommendation: As recommended by the Rules and Open Government Committee on
March 9, 2016:
@ Approve the Great American Litter Pick-up scheduled on April 23, 2016 as a City
Council Sponsored Special Event and approve the expenditure of funds; and
(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.
CEQA: Exempt, File No. PP13-056, Activities associated with citywide litter clean-up
activities. (City Clerk)
[Rules Committee referral 3/9/16 — ltem G(1)(c)]
Approved.
2.13 Special Events Sponsored by Council District 4.

Recommendation: As recommended by the Rules and Open Government Committee on

March 9, 2016:

@) Retroactively approve the Majestic Way Community Dumpster Day scheduled on
February 27, 2016 and the Laneview Community Dumpster Day scheduled on
March 19, 2016 as City Council Sponsored Special Events and approve the
expenditure of funds;

(b) Approve the Berryessa Art and Wine Festival scheduled on May 7, 2016, and the
Alviso Car Show scheduled on September 3, 2016 as City Council Sponsored
Special Events and approve the expenditure of funds; and

(© Approve and accept donations from various individuals, businesses or community
groups to support the events.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events, File No. PP13-

056, Activities associated with citywide litter clean-up activities. (M. Nguyen)

[Rules Committee referral 3/9/16 — ltem G(1)(b)]

Approved.
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2. CONSENT CALENDAR
2.14  Actions Related to Vice Mayor Herrera’s Travel to Dublin, Ireland.
Recommendation:
@) Approve travel by Vice Mayor Herrera to Dublin, Ireland on April 20 to April 30,
2016 as part of the Sister City Delegation. Source of Funds: Mayor/Council
Travel Fund (April 29 and April 30 Vice Mayor Herrera will be on personal travel
time and using personal funds.)
(b) Request for an excused absence for Vice Mayor Herrera from the Rules and Open
Government Committee on April 20 and April 27, 2016; and the Regular City
Council Meeting on April 26, 2016, due to Authorized City Business: City of San
José Dublin Sister City Delegation biennial visit to Dublin, Ireland.
CEQA: Not a Project, File No. PP10-069(c), City Administrative Activities. (Herrera)
Approved.
2.15 Irish Flag Raising.
Recommendation: As recommended by the Rules and Open Government Committee on
March 16, 2016:
@) Approve the Irish Flag Raising scheduled on Tuesday, March 22, 2016 as a City
Council Sponsored Special Event and approve the expenditure of funds; and
(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.
CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Mayor)
[Rules Committee referral 3/16/16 — Item G(1)(b)]
Approved.
2.16  Second Annual Paws on the Avenue.

Recommendation: As recommended by the Rules and Open Government Committee on

March 16, 2016:

@) Retroactively approve the Second Annual Paws on the Avenue scheduled on
Sunday, March 20, 2016 as a City Council Sponsored Special Event and approve
the expenditure of funds; and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Oliverio)

[Rules Committee referral 3/16/16 — Item G(1)(a)]

Approved.
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CONSENT CALENDAR

2.17 AB 2502 (Mullin & Chau) — Land Use: Zoning Regulations.
Recommendation: As recommended by the Rules and Open Government Committee on
March 16, 2016, pursuant to the City’s streamlined bill process for responding quickly to
legislative proposals, support AB 2502 (Mullin & Chau) — Land Use: Zoning
Regulations. CEQA: Not a Project, File No. PP10-069(d), Legislative Positions.
(Housing)
[Rules Committee referral 3/16/16 — Item G(2)]
Position of Support adopted.

2.18 AB 2817 (Chiu) — Low Income Housing Tax Credit.
Recommendation: As recommended by the Rules and Open Government Committee on
March 16, 2016, pursuant to the City’s streamlined bill process for responding quickly to
legislative proposals, support AB 2817 (Chiu) — Low Income Housing Tax Credit.
CEQA: Not a Project, File No. PP10-069(d), Legislative Positions. (Housing)
[Rules Committee referral 3/16/16 — Item G(3)]
Position of Support adopted.

2.19 SB 873 (Beall) — Sale of State Low Income Housing Tax Credits.
Recommendation: As recommended by the Rules and Open Government Committee on
March 16, 2016, pursuant to the City’s streamlined bill process for responding quickly to
legislative proposals, support SB 873 (Beall) — Sale of State Low Income Housing Tax
Credits. CEQA: Not a Project, File No. PP10-069(d), Legislative Positions. (Housing)
[Rules Committee referral 3/16/16 — Item G(4)]
Position of Support adopted.

3. STRATEGIC SUPPORT SERVICES

3.1 Report of the City Manager, Norberto Duefias (Verbal Report).
No Report.
Councilmember Pierluigi Oliverio requested an update on the issue of waiving the
Conditional Use Permit for use of St. Francis Church in Willow Glen as a women’s
shelter, noting that it will expire in April. Staff was directed to place this item on
the Rules and Open Government Committee agenda for April 5, 2016.

3.2 Labor Negotiations Update.

Recommendation: Accept Labor Negotiations Update.
None provided.
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STRATEGIC SUPPORT SERVICES

3.3

Status of Open Audit Recommendation as of December 2015.

Recommendation: Accept the Status of Open Audit recommendations as of December
2015. CEQA: Not a Project, File No. PP10-069(a), Staff Reports, Assessments, and
Annual Reports that involve no approvals of any City Actions. (City Auditor)
Accepted.

COMMUNITY & ECONOMIC DEVELOPMENT

4.1

Amendment to the City Council Policy for Surplus Property Related to Affordable
Housing. DEFERRED

Recommendation: Adopt a resolution approving a City Council Policy for disposing of
surplus property that includes provisions relating to affordable housing. CEQA: Not a
Project, File No. PP10-068(c), Code or Policy change that involve no changes in the
physical environment. (Economic Development/Housing)

(Deferred from 2/2/16 — Item 4.1, 3/1/16 — Item 4.1 and 3/8/16 — Item 4.1)

Deferred to 4/5/16 per Administration

NEIGHBORHOOD SERVICES

TRANSPORTATION & AVIATION SERVICES

ENVIRONMENTAL & UTILITY SERVICES

PUBLIC SAFETY SERVICES
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REDEVELOPMENT - SUCCESSOR AGENCY

9.1

Actions Related to the Merged Area Redevelopment Project Taxable Subordinate
Housing Set-Aside Tax Allocation Variable Rate Bonds, Series 2010C.

Recommendation: Adopt a resolution by the Board of the Successor Agency to the

Redevelopment Agency:

@) Approving, in substantially final form and subject to review by the State
Department of Finance (“DOF”), a Second Supplement to Fiscal Agent
Agreement between the Successor Agency and Wells Fargo Bank, National
Association, as Fiscal Agent (the “Fiscal Agent”) relating to the Redevelopment
Agency of the City of San José Merged Area Redevelopment Project Taxable
Subordinate Housing Set-Aside Tax Allocation Variable Rate Bonds, Series
2010C (the “2010C Bonds”);

(b) Approving, in substantially final form and subject to review by DOF, a Second
Amended and Restated Continuing Covenant Agreement with Wells Fargo Bank,
National Association (“Wells Fargo” or “Bank Bond Holder”), as initial bond
holder of the 2010C Bonds;

(©) Authorizing the Executive Officer and Chief Financial Officer of the Successor
Agency, or their designee, to take any actions and execute any and all documents
necessary to complete this transaction.

CEQA: Not Project, File No. PP16-066, Agreements and Contracts. (Successor Agency)

Successor Agency Resolution No. 7047 adopted.

Open Forum

None provided.

Adjournment

The Council of City of San José adjourned the afternoon session at 2:17 p.m.

-9- CC 03/22/16



10.

GENERAL PLAN PUBLIC HEARINGS

No General Plan Public Hearing at this time.

11. PUBLIC HEARINGS ON CONSENT CALENDAR
11.1  Public Hearings on Consent Calendar.

@ Street Renaming of Portion of Via Del Oro to Raleigh Road.
Recommendation: Adopt a resolution to rename an approximately 1,300 foot
long portion of Via Del Oro from the intersection of Via Del Oro and Raleigh
Road to the western terminus of Via Del Oro, a public street, to Raleigh Road.
CEQA: Exempt, Section 15301 Existing Facilities. (Planning, Building and
Code Enforcement)

ST15-005 — Council District 2
Resolution No. 77689 adopted.
END OF CONSENT CALENDAR
11.2 Rezoning the Real Property Located at 6082 Almaden Expressway.

Recommendation:

@) Adopt a resolution approving the 6082 Almaden Expressway Mitigated Negative
Declaration and related Mitigation Monitoring and Reporting Program.

Resolution No. 77690 adopted.

(b) Consideration of an ordinance rezoning the real property located at 6082 Almaden
Expressway from the A Agricultural Zoning District to the A(PD) Planned
Development Zoning District to allow the construction of up to eight single-
family detached residences on the east side of Almaden Expressway
approximately 1,320 feet south of Winfield Boulevard on a 1.81 gross acre site
(Benjamin Mazzone Trustee & Et Al, Owner).

CEQA: Mazzone Property Planned Development Rezoning Revised Initial

Study/Mitigated Negative Declaration to be considered for adoption by Council.

Planning Commission recommends approval (5-0-1-1, Yob absent; Abelite abstained).

(Planning, Building and Code Enforcement)

PDC13-028 — Council District 10

Ordinance No. 29711 passed for publication, with direction to staff that street signs
restricting parking be removed once construction is completed to allow ample street
parking for visitors.
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11,

PUBLIC HEARINGS

11.3

11.4

Rezoning the Real Property Located East of the Northerly Terminus of America
Center Court.

Recommendation:

@ Consider the Addendum to the Legacy Terrace Development Planned
Development Rezoning and Prezoning Final EIR for the Residence Inn and
Fairfield Inn and Suites America Center Court Development Project and adopt a
related Mitigated Monitoring and Reporting Program.

Adopted.

(b) Consideration of an ordinance rezoning the real property located east of the
northerly terminus of America Center Court from the A(PD) Planned
Development Zoning District to the A(PD) Planned Development Zoning District
to allow the construction of a four-story, 261 room hotel (Residence Inn by
Marriott & Fairfield Inn and Suites by Marriott) and associated parking on a 6.7
gross acre site. (Silicon Valley Club LLC, Owner).

CEQA: Addendum to the Legacy Terrace Development Planned Development Rezoning

and Prezoning Final EIR (Resolution No. 69392). Planning Commission recommends

approval (4-1-1-1, Ballard opposed; Yob absent; Yesney abstained). (Planning, Building
and Code Enforcement)

PDC15-016 — Council District 4

Ordinance No. 29712 passed for publication, including the joint memorandum from

Mayor Sam Liccardo, Vice Mayor Rose Herrera, Councilmember Manh Nguyen and

Councilmember Johnny Khamis, dated March 18, 2016, approving the Staff and

Planning Commission recommendations with direction that the developers

contribute $50,000 toward wetland restoration, addressing flood control and sea-

level rise.

Rezoning the Real Property at Canyon Creek Plaza.

Recommendation:

@ Adopt a resolution approving the Canyon Creek Plaza Retail/Commercial
Building Initial Study/Mitigated Negative Declaration and related Mitigation
Monitoring and Reporting Program.

Resolution No. 77691 adopted.

(Item Continued on the next page)
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11,

PUBLIC HEARINGS

114

Rezoning the Real Property at Canyon Creek Plaza (Cont’d.)

(b) Consideration of an ordinance rezoning the real property located at the south side
of Silver Creek Valley Road, approximately 320 feet southeast of Beaumont
Canyon Drive (5601-5667 Silver Creek Valley Road), from the A(PD) Planned
Development Zoning District to the CG(PD) Planned Development Zoning
District to allow the construction of 8,413 sq ft office and retail commercial
building within an existing commercial center complex on a 8.33 gross acre site
(Canyon Creek Plaza, LP, Owner).

CEQA: Canyon Creek Plaza Retail/Commercial Building Initial Study/Mitigated

Negative Declaration to be considered for adoption by Council. Planning Commission

recommends approval (5-0-2; Yesney and Abelite abstained). (Planning, Building and

Code Enforcement)

PDC15-022 — Council District 8

Ordinance No. 29713 passed for publication.

Open Forum

Dry Creek Road residents, Richard and Karen Loftus, complained that a
neighboring construction project is violating ordinance and design guidelines by
building an oversized 3-story residence next door to them, and the Planning
Commission is neglecting its obligation to protect the integrity of their
neighborhood.

Adjournment

The Council of the City of San José was adjourned at 9:16 p.m.
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