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SAN JOSE Office of the City Clerk

CAPITAL OF SILICON VALLEY

The City of San José is committed to open and honest government and strives to consistently meet the
community’s expectations by providing excellent service, in a positive and timely manner, and in the
full view of the public.

Welcome to the San José City Council meeting!

This Agenda contains both a Consent Calendar section for routine business items that require Council
approval, and general business items arranged to correspond with San José’s City Service Areas (CSAS).
City Service Areas represent the policy-making level for strategic planning, policy setting, and
investment decisions in the critical functions the City provides to the community. They are:

e Strategic Support Services — The internal functions that enable the CSAs to provide direct services
to the community in an effective and efficient manner.

e Community & Economic Development — Manage the growth and change of the community in
order to create and preserve healthy neighborhoods and ensure a diverse range of employment and
housing opportunities.

e Neighborhood Services — Serve, foster, and strengthen community by providing access to lifelong
learning and opportunities to enjoy life.

e Transportation & Aviation Services — A safe and efficient transportation system that contributes to
the livability and economic health of the City; and provide for the air transportation needs of the
community and the region at levels that is acceptable to the community.

e Environment and Utility Services — Manage environmental services and utility systems to ensure a
sustainable environment for the community.

e Public Safety Services — Commitment to excellence in public safety by investing in neighborhood
partnerships as well as prevention, enforcement, and emergency preparedness services.

You may speak to the City Council about any discussion item that is on the agenda, and you may also
speak during Open Forum on items that are not on the agenda and are within the subject matter
jurisdiction of the City Council or Successor Agency to the Redevelopment Agency Board. If you wish
to speak to the City Council, please refer to the following guidelines:

o Fill out a Yellow Speaker’s Card and submit it to the City Clerk seated at the front table. Do this
before the meeting or before the item is heard. This will ensure that your name is called for the
item(s) that you wish to address, and it will help ensure the meeting runs smoothly for all participants.

o0 When the Council reaches your item on the agenda, the Mayor will open the public hearing and call
your name. Please address the Council from the podium, which is located to the left of the City
Clerk’s table.

0 Each speaker generally has two minutes to speak per item. The amount of time allotted to speakers may
vary at the Mayor’s discretion, depending on the number of speakers or the length of the agenda.

o To assist you in tracking your speaking time, there is a display on the podium. The green light turns
on when you begin speaking; the yellow light turns on when you have 30 seconds left; and the red
light turns on when your speaking time is up.

Please be advised that, by law, the City Council is unable to discuss or take action on issues presented
during Open Forum. According to State Law (the Brown Act) items must first be noticed on the agenda
before any discussion or action.



The San José City Council meets every Tuesday at 1:30 p.m. and Tuesday at 7 p.m. as
needed, unless otherwise noted. If you have any questions, please direct them to the City
Clerk’s staff seated at the tables just below the dais. Thank you for taking the time to
attend today’s meeting. We look forward to seeing you at future meetings.

Agendas, Staff Reports and some associated documents for City Council items may be
viewed on the Internet at http://www.sanjoseca.gov/index.aspx?NI1D=3549. Council
Meetings are televised live and rebroadcast on Channel 26.

All public records relating to an open session item on this agenda, which are not exempt from
disclosure pursuant to the California Public Records Act, that are distributed to a majority
of the legislative body will be available for public inspection at the Office of the City Clerk at
San José City Hall, 200 E. Santa Clara Street, Tower 14" Floor, San José, CA 95113 at the
same time that the public records are distributed or made available to the legislative body.
Any draft contracts, ordinances and resolutions posted on the Internet site or distributed in
advance of the Council meeting may not be the final documents approved by the City
Council. Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov
for the final document.

To request an accommaodation or alternative format under the Americans with Disabilities
Act for City-sponsored meetings, events or printed materials, please call (408) 535-1260 or
(408) 294-9337 as soon as possible, but at least three business days before the meeting.

On occasion the City Council may consider agenda items out of order.

e Call to Order and Roll Call

9:35a.m. - Closed Session, Call to Order in Council Chambers
Absent Councilmembers: Herrera. (Excused)

1:31 p.m. - Regular Session, Council Chambers, City Hall
Absent Councilmembers: All Present.

e Invocation (District 2)

Members of the Chua Bao Phuoc, Pagoda and Buddhist Church in San José
provided the Invocation.

e Pledge of Allegiance

Mayor Liccardo led the Pledge of Allegiance accompanied by East Side Union High
School students.

e  Orders of the Day

The Orders of the Day and the Amended Agenda were approved, with Item 4.1
deferred.

e Closed Session Report
None provided
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CEREMONIAL ITEMS

11

1.2

Presentation of a proclamation to the American Heart Association of Silicon Valley
Chapter in honor of National Wear Red Day. (Herrera)

Mayor Sam Liccardo and Vice Mayor Rose Herrera recognized the American Heart
Association of Silicon Valley Chapter in honor of National Wear Red Day.

Presentation of commendations to the East Side Union High School District winners of
the 17" Annual Sciencepalooza. (Herrera)

Mayor Sam Liccardo and Vice Mayor Rose Herrera presented a commendation to
the East Side Union High School District winners of the 17" Annual Sciencepalooza.

CONSENT CALENDAR

2.1

2.2

2.3

2.4

Approval of Minutes.
None provided.

Final Adoption of Ordinances.

Recommendation: Final adoption of ordinances.

@) ORD. NO. 29684 — An ordinance of the City of San José rezoning certain real
property of approximately 43.0 gross acres situated on the west side of North First
Street on both sides of Component Drive, from the IP(PD) Planned Development
Zoning District to the IP(PD) Planned Development Zoning District. CEQA:
Addendum to the North San José Development Policies EIR (Resolution No.
72768), Envision San José 2040 General Plan EIR (Resolution No. 76041), and
BEA Development Project EIR (Resolution No. 72169), File Nos. PDC15-
056/PD15-052.
Ordinance No. 29684 adopted.

(b) ORD. NO. 29685 — An ordinance of the City of San José approving an amended
and restated development agreement with Apple, Inc. relative to the development
of certain real property in North San José and authorizing the City Clerk to
execute the development agreement and cause the same to be recorded with the
Santa Clara County Recorder’s Office. CEQA: Addendum to the North San José
Development Policies EIR (Resolution No. 72768), Envision San José 2040
General Plan EIR (Resolution No. 76041), and BEA Development Project EIR
(Resolution No. 72169), File Nos. DA15-002/HA12-008-02/PT15-066.
Ordinance No. 29685 adopted.

Approval of Council Committee Minutes.
None provided.

Mayor and Council Excused Absence Requests.
None provided.
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CONSENT CALENDAR

2.5

2.6

2.7

2.8

City Council Travel Reports.
None provided.

Report from the Council Liaison to the Retirement Boards.
None provided.

Amendment to Title 2 for Composition of the Housing and Community
Development Commission.

Recommendation:

@ Approve an ordinance amending Sections 2.08.2820 and 2.08.2850 of Title 2 of
the San José Municipal Code to revise the composition of the Housing and
Community Development Commission to include a representative owner or
manager and a representative tenant of a residential rent stabilized rental building.

Ordinance No. 29687 passed for publication.

(b) Designate Commissioner Michael Fitzgerald as the owner representative.
CEQA: Not a Project, File No. PP10-068(b), Municipal Code of Policy (new or revised)
limited to Title 2, Title 12, and Title 16 that involves no changes in the physical
environment. (City Attorney)

Commissioner Michael Fitzgerald was designated as the Housing and Community
Development Commission owner representative.

Appoint One Police Department Employee Representative to the Board of
Administration for the Police and Fire Department Retirement Plan.

Recommendation:

@ Accept the City Clerk’s Certification of election results conducted among the
Police Department employee members of the Police and Fire Department
Retirement Plan for the Police Department employee representative to the Police
and Fire Retirement Board.

(b) Appoint Franco Vado to the Board of Administration for the Police and Fire
Department Retirement Plan as the Police Department employee representative to
a term ending November 30, 2017.

CEQA: Not a Project, File No. PP10-069(c), City Administrative Activities that involve

no approval of City actions with a potential change in the environment. (City Clerk)

Accepted. Franco Vado was appointed to the Board of Administration for the

Police and Fire Department Retirement Plan as the Police Department employee

representative to a term ending November 30, 2017.
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CONSENT CALENDAR

2.9

2.10

211

2.12

Agreement with the Knight Foundation for Grant Funds to Support Talent
Attraction and Retention in San José.

Recommendation: Ratify and approve the City Manager’s execution of an Agreement
with the Knight Foundation for receipt of grant funds to provide San Joseé as a location
for growing companies and talent through development of a branding and marketing
campaign for the period of December 1, 2015, to December 1, 2016, in an amount of
$125,000. CEQA: Not a Project, File No. PP10-066(a), Agreements and Contacts that
involve no physical changes to the environment. (Economic Development)

Ratified and Approved.

Assyrian Flag Raising.

Recommendation: As recommended by the Rules and Open Government Committee on

January 20, 2016:

@) Approve the Assyrian Flag Raising scheduled on March 18, 2016 as a City
Council sponsored Special Event and approve the expenditure of funds; and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Khamis)

[Rules Committee referral from 1/20/16 — Item G(1)(a)]

Approved.

Greek Flag Raising.

Recommendation: As recommended by the Rules and Open Government Committee on

January 20, 2016:

@ Approve the Greek Flag Raising scheduled on March 25, 2016 as a City Council
sponsored Special Event and approve the expenditure of funds; and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Khamis)

[Rules Committee referral from 1/20/16 — Item G(1)(b)]

Approved.

Scottish (Tartan Day) Flag Raising.

Recommendation: As recommended by the Rules and Open Government Committee on

January 20, 2016:

@ Approve the Scottish (Tartan Day) Flag Raising scheduled on April 5, 2016 as a
City Council sponsored Special Event and approve the expenditure of funds; and

(b) Approve and accept donations from various individuals, businesses or community
groups to support the event.

CEQA: Not a Project, File No. PP15-077, Temporary Special Events. (Khamis)

[Rules Committee referral from 1/20/16 — Item G(1)(c)]

Approved.
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CONSENT CALENDAR

2.13

2.14

Community Events Sponsored by District 7.

Recommendation: As recommended by the Rules and Open Government Committee on
January 20, 2016:

(@)

(b)

(©)

(d)

Retroactively approve the Valley Palms Community Holiday Party on December
16, 2015 at Project Access Resource Center as a City Council sponsored Special
Event and retroactively approve the expenditure of funds. CEQA: Not a Project,
File No. PP15-077, Temporary Special Events.

Retroactively approve the West Evergreen Community Holiday Party on
December 16, 2015 at OB Whaley Elementary School as a City Council
sponsored Special Event and retroactively approve the expenditure of funds.
CEQA: Not a Project, File No. PP15-077, Temporary Special Events.

Approve the Santee Community Meeting on January 21, 2016 at Educare Center;
Latinos United for a New America (LUNA) Community Clean Up Day at
Midfield and Havana Avenue on January 30, 2016; Vietnamese Townhall
Meeting on January 31, 2016 at Berryessa Community Center; Vietnamese
Heritage Flag Raising Ceremony on February 8, 2016 at City Hall Plaza; Bellevue
Park Community Clean Up Day on February 28, 2016; and District 7
Beautification and Dumpster Day on March 19, 2016 as City Council sponsored
Special Events and approve the expenditure of funds. CEQA: Not a Project, File
No. PP10-069 (c), City Administrative Activities. Exempt, File No. PP13-056,
Activities associated with citywide litter clean-up activities. Not a Project, File
No. PP15-077, Temporary Special Events.

Approve and accept donations from various individuals, businesses or community
groups to support the event. CEQA: Not a Project, File No. PP15-077,
Temporary Special Events. (T. Nguyen)

[Rules Committee referral from 1/20/16 — Item G(1)(d)]
Approved.

Actions Related to the Properties Located West of Orchard Parkway on Both Sides
of Atmel Way and East of Orchard Parkway on Both Sides of Component Drive.

Recommendation:

(@)

Consideration of a resolution for a Master Planned Development Permit to
effectuate the Planned Development Zoning (File No. PDC15-056) for up to 2.8
million square feet of industrial uses for the property located on both sides of
Component Drive between North First Street and Orchard Parkway. PD15-052.
[Continued from 1/26/16 — Item 11.3(c)]

Resolution No. 77653 adopted.

(Item Continued on the next page)
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CONSENT CALENDAR

2.14

Actions Related to the Properties Located West of Orchard Parkway on Both Sides
of Atmel Way and East of Orchard Parkway on Both Sides of Component Drive
(Cont’d.)

(c) Consideration of a resolution for a Site Development Permit Amendment to allow
a permit extension for up to 15 years for Site Development Permit File No. H12-
008, consistent with the term of Development Agreement File No. DA15-002, on
an approximately 12.9 gross acre site located at the southwest terminus at Atmel
Way, approximately 930 feet east of Orchard Parkway (Apple, Inc., Owner).
HA12-008-02.
[Continued from 1/26/16 — Item 11.4(c)]

Resolution No. 77654 adopted.

(©) Consideration of a resolution for a Tentative Map to allow an extension for up to
15 years for Tentative Map File No. PT13-061, consistent with the term of
Development Agreement File No. DA15-002, on an approximately 43 gross acre
site located on the west side of North First Street on both sides of Component
Drive. PT15-066.

[Continued from 1/26/16 — Item 11.4(d)]

CEQA: Addendum to the North San José Development Policies EIR (Resolution No.

72768), Envision San José 2040 General Plan EIR (Resolution No. 76041), and BEA

Development Project EIR (Resolution No. 72169). (Planning, Building, and Code

Enforcement). Council District 4.

Resolution No. 77655 adopted.

STRATEGIC SUPPORT SERVICES

3.1

3.2

3.3

Report of the City Manager, Norberto Duefias (Verbal Report).
None provided.

Labor Negotiations Update.

Recommendation: Accept Labor Negotiations Update.
None provided.

Retirement Plans’ Comprehensive Annual Financial Report for Fiscal Years Ending
June 30, 2015 and June 30, 2014.

Recommendation: Accept the following annual reports:
@) Police and Fire Department Retirement Plan Comprehensive Annual Financial
Report for the Fiscal Years ended June 30, 2015 and June 30, 2014; and

(Item Continued on the next page)

-6 - CC 02/02/16



3.3 Retirement Plans’ Comprehensive Annual Financial Report for Fiscal Years Ending
June 30, 2015 and June 30, 2014 (Cont’d.)

(b) Federated City Employees’ Retirement System Comprehensive Annual Financial
Report for the Fiscal Years ended June 30, 2015 and June 30, 2014.

CEQA: Not a Project, File No. PP10-069(a), Annual Reports that involve no approvals

of any City Actions. (Retirement Services)

Accepted, with Staff directed to provide a breakdown of the unfunded liability

portion in future Comprehensive Annual Financial Reports.

3.4 Potential Gross Receipts Tax Ballot Initiative.

Recommendation: As recommended by the Rules and Open Government Committee on

January 20, 2016:

@) Direct the City Manager to perform an analysis, either with in-house staff or
through a consultant, of the gross receipts tax proposal that was recently filed with
the City Clerk. The analysis should be completed as expeditiously as possible and
should include the following elements:

1) A comparison between San José's current business license tax, the
proposed gross receipts tax, and business taxes of other comparable
California jurisdictions, for the purpose of providing a broader policy
context for San José's current and proposed business taxes. This analysis
should include a comparison of what each tax is assessed on (i.e. gross
receipts, payroll, number of employees), the tax rate, and how much the
taxes generate.

(@) An in-depth comparison between the current business license tax and the
proposed gross receipts tax, for the purpose of understanding how the new
tax would affect various types and sizes of businesses differently than the
current tax. This analysis should include real case studies, to the extent
possible, that attempt to illustrate what different types and sizes of
business would pay under each tax. If possible, staff should also attempt
to estimate how revenue to the City would change under the proposed tax.

3) An analysis of the exemptions included in the proposed gross receipts tax
ordinance, for the purpose of clarifying who would and would not pay the
tax.

4) A technical analysis of the proposed ordinance for the purpose of
determining whether it is clear enough for effective implementation.

(b) Direct the City Attorney to perform an analysis of the ordinance for the purpose
of determining whether it gives rise to any legal concerns.

CEQA: Not a Project, File No. PP10-068(d), Preliminary direction to staff when

eventual action requires Council approval. (Rocha/Peralez)

[Rules Committee referral from 1/20/16 — Item G(6)]

Approved with direction as outlined in the joint memorandum from Councilmembers
Donald Rocha and Raul Peralez, dated January 29, 2016, to conduct a limited, preliminary
review of the City’s options for updating the current Business License tax, and study the
proposed gross receipts tax ballot measure as recommended in the memo from Councilmembers
Rocha and Peralez dated January 14, 2016. (9-2. Noes: Khamis, Oliverio.)
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COMMUNITY & ECONOMIC DEVELOPMENT

4.1

4.2

4.3

Amendment to the City Council Policy for Surplus Property Related to Affordable
Housing.

Recommendation: Adopt a resolution approving a City Council Policy for disposing of
surplus property that includes provisions relating to affordable housing. CEQA: Not a
Project, File No. PP10-068(c), Code or policy change that involve no changes in the
physical environment. (Economic Development/Housing)

Deferred per Orders of the Day.

Actions Related to the Purchase and Sale Agreements of City-Owned Property for
the Doerr Park Project.

Recommendation: Adopt a resolution:

@) Declaring approximately 9,972 square feet of City-owned vacant land along the
corridor between Curtner Avenue, Custer Drive and Comstock Lane surplus to the
needs of the City, which will be divided into seven separate unequal portions;

(b) Approving the sale of seven portions of the Surplus Property to seven adjacent
property owners for the amount of $100 per portion; and

(c) Authorizing the City Manager or his designee to execute the seven purchase and
sale agreements, the deeds, and all other documents necessary to complete the
seven transactions.

CEQA: Exempt, Guideline Section 15303, New Construction or Conversion of Small

Structures, File No. PP15-019. Council District 9. (Economic Development)

Resolution No. 77657 adopted.

Convention Center Expansion Site at South Hall.

Recommendation: As recommended by the Community and Economic Development
Committee on January 25, 2016, accept the report and approve Staff pursuing a
Compensation Agreement with the Successor Agency to the Redevelopment Agency
(SARA) Board to preserve two-thirds of the South Hall site for future Convention Center
expansion and the remaining one-third for a high quality hotel development, and finalize
the required agreement with the SARA taxing agencies. CEQA: Not a Project, File No.
PP10-069(a), Reports that involve no approvals of any City Actions. (Economic
Development)

[Community and Economic Development Committee referral 1/25/16 — Item (d)(5)]
[Rules Committee referral from 1/27/16]

Accepted.
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5. NEIGHBORHOOD SERVICES
5.1 Vietnamese Community Center.

Recommendation: As recommended by the Rules and Open Government Committee on

January 20, 2016:

@ Direct the Directors of Parks, Recreation and Neighborhood Services and Public
Works to prioritize the feasibility study for a Viethamese Community Center
within the Kelley Park Master Plan for Spring of 2016 and conduct the first
community outreach meeting on February 25, 2016; and

(b) If the community feedback is supportive, designate a site within Kelley Park for
the Vietnamese Community Center.

CEQA: Statutorily Exempt, File No. PP10-066(d), Guidelines Section 15265, Feasibility

and Planning Studies that involve no physical changes to the environment. (T. Nguyen)

[Rules Committee referral from 1/20/16 — Item G(1)(4)]

Accepted.

(10-1. Noes: Oliverio.)

6. TRANSPORTATION & AVIATION SERVICES
7. ENVIRONMENTAL & UTILITY SERVICES

8. PUBLIC SAFETY SERVICES

9. REDEVELOPMENT - SUCCESSOR AGENCY
e  Open Forum

(1) Blair Beekman offered observations on national security in light of Super Bowl
activities.

(2) Steve Marzolf asserted that he and many retirees from the private sector receive
a fixed pension.

(3) Nancy Chung offered criticism of the non-profit Law Foundation of Silicon
Valley and expressed a desire to speak with members of the City Council
regarding her concerns.

e  Adjournment

The Council of the City of San José was adjourned at 4:15 p.m.
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