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Attn: Robert J. Bettencourt
P.O. Box 13105
Coyote, ca 95013
(sent via email to robbettencourt@comcast.net)

and

KB Home South Bay Inc.

Attn: Peter Lezak

5000 Executive Parkway Ste. 125

San Ramon, Ca 94583

(sent via email to plezac@kbhome.com)

Subject: Conditional Concurrence with the Revised Soils Management Plan for Phase Il and
Addendum for the Communications Hill 2 Project at the Hillsdale Mine and Surrounding
Property, San Jose, Santa Clara County

Dear Messrs. Bettencourt and Lezak:

Water Board staff have reviewed the Revised Soils Management Plan (SMP) and its addendum
submitted August 31, 2017 and October 16, 2017, respectively, which propose a strategy for
investigating the property for potential mercury contamination resulting from mining and earth/soil
movement, during construction of residential development. The SMP and addendum also propose
construction stormwater/erosion control best management practices and final designs to ensure
any mercury contamination identified during the investigation will be safely isolated to prevent off-
site migration and minimize exposure of site workers and residents post-construction.

We appreciate the collaboration of your team with Water Board staff on developing an approach
that is protective of human health and the environment and your flexibility in utilizing relatively new
tools and strategies. The following is a brief summary of the approach:

e Wastes/soils in the cut areas that are contaminated by mercury at concentrations above
action levels protective of human health and the environment will be buried deeply in the fill
area, a minimum of three feet, but likely deeper.

¢ Site workers and nearby residents will be protected during construction with vapor
monitoring and dust control measures;

e Enhanced erosion and stormwater control measures will be employed during and post-
construction to minimize off-site discharge of soils, especially those potentially containing
mercury;
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o Pre-screening will be conducted of on-site soils and materials that will be used as fill to
identify if significant concentrations (above 5mg/kg) of labile and mobile forms of mercury
are present (elemental or extractable, defined as fractions FO-F3 of the Brooks Rand or
equivalent sequential extraction method);

e If concentrations of these more maobile forms of mercury (elemental or extractable) are de
minimus, the action level for for mercury in soils/materials on-site will be 23 mg/kg, in
accordance with EPAs residential Regional Screening Level (June 2017, ingestion by child)
for mercury salts;

¢ On-site soils/materials that will be used for fill will be tested prior to placement and then
representative confirmation samples will be taken from within the upper 36 inches once
placed to ensure shallow soils are below the action level;

¢ A mobile X-Ray Fluorescence Spectrometer will be used for field analysis of soils for total
mercury (detection limit typically less than 15 mg/kg) and 5% of samples will be submitted
for confirmation analysis using lab method EPA 7471; and

¢ The number of samples that will be collected exceeds the minimum recommended by
DTSC in their October 2001 factsheet
(https://www.dtsc.ca.gov/Schools/upload/SMP_FS_Cleanfill-Schools.pdf).

We concur with this approach with the following conditions:

1. Please submit the pre-screening sequential extraction data, including raw data, in table and
Excel format, as soon as the data have been corrected and analyzed,;

2. If elemental or extractable (FO-F3) mercury is identified above de minimus levels, please
propose an alternative action level, in accordance with the species/mobility and potential
receptors;

3. Please submit a report describing the implementation of this plan, including analytical
results and any maps necessary to interpret them, within 90 days of completion of
construction. This requirement is being made pursuant to Water Code Section 13267,
which allows the Regional Water Board to require technical or monitoring program reports
from any person who has discharged, discharges, proposes to discharge, or is suspected of
discharging waste that could affect water quality. The burden, including costs, of preparing
these reports, has a reasonable relationship to the need for the report (informing the
Regional Water Board of the potential impacts to human health and the environment) and
benefits to be obtained (preventing human health and wildlife risks associated with mercury
exposure). The technical report must be signed by a California Professional Engineer (PE)
or Geologist (PG) to show that all engineering and/or geology work and interpretations were
made and overseen by an appropriately licensed professional (California Business and
Professions Code, 2010). Any extension in the above deadline must be confirmed in writing
by Water Board staff. The attachment provides additional information about Section 13267
requirements.



Hillsdale Mine/Communications Hill 2 Project
Conditional Concurrence for the Revised Soil Management Plan

-3-

If you have any questions about these conditions, please feel free to contact Lindsay Whalin of my
staff at (510) 622-2363 or Iwhalin@waterboards.ca.gov.

Sincerely,
Digitally signed
— by tsfor
/%L@Cﬁ””t Date: 2017.10.31
13:41:42 -07'00'

Terry Seward
Groundwater Protection Division Chief
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