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or reducing the maximum idling time to
five minutes (as required by the
California airborne toxics control
measure Title 13, Section 2485 of the
California Code of Regulations [CCR]).
Clear signage shall be provided for
construction workers at all access points.

8. All construction equipment shall be
maintained and properly tuned in
accordance with manufacturer’s
specifications. All equipment shall be
checked by a certified mechanic and
determined to be running in proper
condition prior to operation.

9. Post a publicly visible sign with the
telephone number and person to contact
at the City of San José regarding dust
complaints. This person shall respond
and take corrective action within 48
hours. The BAAQMD’s phone number
shall also be visible to ensure compliance
with applicable regulations.

10. All excavation, grading, and/or
demolition activities shall be suspended
when average wind speeds exceed 20
mph and visible dust extends beyond site
boundaries.

11. Wind breaks (e.g., trees, fences) shall be
installed on the windward side(s) of
actively disturbed areas of construction
adjacent to sensitive receptors. Wind
breaks shall have at maximum 50 percent
air porosity.

12. Vegetative ground cover (e.g., fast-
germinating native grass seed) shall be
planted in disturbed areas as soon as
possible and watered appropriately until
vegetation is established.

13. The simultaneous occurrence of
excavation, grading, and ground-
disturbing construction activities on the
same area at any one time shall be
limited. Activities shall be phased to
reduce the number of disturbed surfaces
at any one time.

14. Avoid tracking of visible soil material
onto public roadways by employing the
following measures if necessary: 1) Site
accesses to a distance of 100 feet from
public paved roads shall be treated with a
0.5- to one-foot compacted layer of wood
chips, mulch, or gravel; and 2) wash
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truck tires and construction equipment
prior to leaving the site.

15. Sandbags or other erosion control
measures shall be installed to prevent silt
runoff to public roadways from sites with
a slope greater than one percent.

MM AIR-1.2: Prior to the issuance of any
demolition or grading permits, the project
applicant shall utilize construction equipment that
has low DPM exhaust and NOy emissions,
according to the following criteria:

1. All construction equipment larger than
25 horsepower used at the site for more
than two continuous days or 20 hours
total shall meet Environmental Protection
Agency (EPA) Tier 4 emission standards
for NOx and particulate matter (PM1o and
PM: s [fine particulate matter]), if
feasible, otherwise:

a. |If use of Tier 4 equipment is not
available, alternatively use
equipment that meets EPA
emissions standards for Tier 3
engines and include particulate
matter emissions control
equivalent to California Air
Resources Board (CARB) Level
3 verifiable diesel emission
control devices that altogether
achieve an 85 percent reduction
in particulate matter exhaust in
comparison to uncontrolled
equipment; or,

b. Use alternatively fueled
equipment with lower NOx
emissions that meet the NOy and
PM reduction requirements
above.

2. Diesel engines, whether for off-road
equipment or on-road vehicles, shall not
be left idling for more than two minutes,
except as provided in exceptions to the
applicable state regulations (e.g., traffic
conditions, safe operating conditions).
The construction sites shall have posted
legible and visible signs in designated
queuing areas and at the construction site
to clearly notify operators of the idling
limit.

3. All on-road heavy-duty diesel trucks with
a gross vehicle weight rating of 33,000
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pounds or greater used at the project site
(such as haul trucks, water trucks, dump
trucks, and concrete trucks) shall be
model year 2014 or newer.

4. Provide line power to the site during the
early phases of construction to minimize
the use of diesel-powered stationary
equipment, such as generators.

MM AIR-1.3: At least 80 percent of the
residential and non-residential buildings
constructed shall use low-volatile organic
compound (VOC,; i.e., ROG) exterior paints that
are below current BAAQMD requirements
(Regulation 8, Rule 3: Architectural Coatings).
This includes all architectural coatings applied
during both construction and reapplication
throughout the project’s operational lifetime. At
least 80 percent of coatings applied must meet a
“super-compliant” VOC standard of less than 10
grams of VOC per liter of paint. For reapplication
of coatings during the project’s operational
lifetime, the Declaration of Covenants,
Conditions, and Restrictions shall contain a
stipulation for low-VOC coatings to be used.

Impact AIR-2: Operational period emissions
would exceed BAAQMD thresholds for ROG
(Option 1 and Option 2), NOx (Option 1 and
Option 2), and PMo (Option 2 only).
(Significant and Unavoidable Impact)

MM AIR-2.1: Prior to any approval of a Planned
Development Permit for the construction of the
residential and/or commercial buildings and
structures, the project applicant shall implement a
Transportation Demand Management (TDM)
plan consistent with City requirements.

A traffic engineer shall prepare and submit the
TDM plan for review and approval to the
Director of Planning, Building and Code
Enforcement or the Director’s designee and the
Director of Public Works or the Director’s
designee. Trips shall be reduced by at least 48
percent for Option 1 and at least 53 percent for
Option 2, as compared to unmitigated conditions.

Biological Resources

Impact BIO-1: Dewatering and the
modification or reconstruction of outfalls on the
creeks during project construction could result in
the loss of individual special-status fish. (Less
than Significant Impact with Mitigation
Incorporated)

MM BIO-1.1: Dewatering of Upper Penitencia
Creek and Coyote Creek shall occur only during
the period of June 15 through October 15 (or as
otherwise specified by resource agency permits
for the project) when special-status fish are least
likely to be present. Prior to dewatering activities,
the project applicant shall hire a qualified
biologist who will use block nets to exclude fish
from the reach of Upper Penitencia Creek to be
dewatered during removal of the existing bridges
(and, if necessary, from the segment of Upper
Penitencia Creek and/or Coyote Creek that would
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be dewatered for outfall modification or
construction). If the entire reach is going to be
dewatered, such as for bridge removal, a block
net will be placed at the upper end of the reach to
be dewatered. Subsequently, qualified biologists
will walk from the upper to lower end of the
reach with a seine stretched across the channel to
encourage fish to move out of the construction
area. When the lower end of the construction area
is reached, a second block net will be installed to
isolate the construction reach. This procedure
will be repeated a minimum of three times on
each dewatered reach to ensure that no fish
remain in the construction area. The coffer dam
used for dewatering will then be constructed
within the limits delineated by the two block nets.

If only a small portion of one side of the channel
needs to be dewatered, such as for outfall
construction, a block net shall be used to
encourage fish to move out of the dewatering
area by expanding the net from the shoreline
where outfall construction will occur outward
into the channel. Both ends of the net shall be
anchored to the shoreline, and the weighted net
bottom shall be moved outward until it reaches
the limits of dewatering. This shall be repeated a
minimum of three times to ensure that no fish
remain in the area to be dewatered. The coffer
dam used for dewatering shall then be
constructed within the area delineated by the
block net.

In each case, a qualified biologist shall inspect
the area within the block nets thoroughly to
ensure that no fish are present prior to coffer dam
construction and dewatering.

MM BIO-1.2: In determining whether
modification or reconstruction of the existing
outfalls is necessary in coordination with the
Santa Clara Valley Water District (Valley
Water), and designing new outfalls, the
applicant’s design team shall avoid and minimize
any impacts to aquatic and riparian habitat. If
complete avoidance of impacts to these sensitive
habitats is determined to be infeasible by the
applicant, the City will review the outfall designs
and work with the applicant to ensure that no
further avoidance or minimization of impacts to
aquatic and riparian habitat can be achieved. In
particular, permanent impacts, such as placement
of hardened structures such as concrete or riprap,
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in the channel shall be avoided or minimized. If
concrete is placed in an area where it will come
into contact with the creek, it shall be allowed to
cure before it comes into contact with creek
waters. Energy dissipation shall be provided to
minimize erosion and scour from water
emanating from the outfall, but the amount of
riprap or other hardened structures placed in
aquatic habitat for energy dissipation shall be
minimized with respect to the volume or cross-
sectional area of the channel occupied by such
structures.

Impact BIO-2: Project development under both
Option 1 and Option 2 would encroach into and
impact the minimum 35-foot Habitat Plan
allowable setback of the Coyote Creek and
Upper Penitencia Creek riparian corridors. (Less
than Significant Impact with Mitigation
Incorporated)

MM BIO-2.1: Prior to issuance of a Planned
Development permit for the construction of any
non-exempt uses (i.e., the recreational area,
arterial roadway, and non-native landscaping)
within the City’s 100-foot setback and the Santa
Clara Valley Habitat Plan’s 35-foot setback
(Santa Clara Valley Habitat Plan, Condition 11),
the project applicant shall request and obtain a
riparian setback exception in accordance with
City Council Policy 6-34 and the outlined factors
of the Habitat Plan. As part of the exception
review process and prior to a determination of the
setback exception request, the Director of
Planning, Building and Code Enforcement or the
Director’s designee shall provide the exception
request and proposed decision to the Wildlife
Agencies for review and comment.

MM BIO-2.2: To compensate for the
degradation of setback functions in this area, the
project applicant shall restore native habitat at a
two to one (restored area to impacted area) ratio,
on an acreage basis, within other planned open
space areas in the 100-foot riparian setbacks on
the site (e.g., within portions of the setback where
hardscape will be removed). Native trees and
shrubs appropriate to this area, such as coast live
oak and coyote brush, shall be planted and
maintained to provide additional wildlife habitat
adjacent to the creeks. A qualified restoration
ecologist shall develop a Riparian Setback
Enhancement and Monitoring Plan, which shall
contain the following components (or as
otherwise modified by regulatory agency
permitting conditions):

1. Goal of the restoration to achieve no net
loss of habitat functions and values.
2. Restoration design:
e Planting plan
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e Soil amendments and other site
preparation elements as
appropriate
Maintenance plan

¢ Remedial measures/adaptive
management

3. Monitoring plan (including final and
performance criteria, monitoring
methods, data analysis, reporting
requirements, monitoring schedule, etc.).
At a minimum, success criteria will
include elimination of non-native woody
species from the enhancement area and
establishment of a native tree and shrub
canopy providing at least 50 percent
canopy coverage of the mitigation area
within 10 years of mitigation
implementation.

4. Contingency plan for mitigation elements
that do not meet performance or final
success criteria.

The Riparian Setback Enhancement and
Monitoring Plan must be approved by the
Director of Planning, Building and Code
Enforcement or the Director’s designee prior to
issuance of any ground disturbing permits (tree
removal, demolition, or grading permit,
whichever occurs first) within the currently
undeveloped habitat within the riparian corridor.

Impact BIO-3: Project construction (both
Option 1 and Option 2) could result in the
spread of invasive plant species already present
on the project site or introduce new invasive
plant species to the site, which would adversely
impact the on-site riparian habitat. (Less than
Significant Impact with Mitigation
Incorporated)

MM BIO-3.1: The project applicant shall
employ the following best management practices
for weed control to avoid and minimize the
spread of invasive plant species:

e Prior to grading or soil disturbance,
infestations of Algerian ivy and giant
reed within areas of direct permanent or
temporary disturbance will be removed
and all vegetative material will be
incinerated off-site or disposed of in a
high-temperature composting facility that
can compost using methods known to kill
weed seeds, taking care to prevent any
seed dispersal during the process by
bagging material or covering trucks
transporting such material from the site.

e All ground disturbing equipment used
adjacent to the riparian corridors will be
washed (including wheels, tracks, and
undercarriages) at a legally operating
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equipment yard both before and after
being used at the site.

e All applicable construction materials
used on site, such as straw wattles,
mulch, and fill material, will be certified
weed free.

e The project will follow a Stormwater
Pollution Prevention Plan as per the
National Pollutant Discharge Elimination
System (NPDES) General Permit for
Storm Water Discharges Associated with
Construction and Land Disturbance
Activities (Construction General Permit;
Water Board Order No. 2009-0009-
DWQ).

e All disturbed soils will be stabilized and
planted with a native seed mix from a
local source following construction.

e If excavating, soil and vegetation
removed from weed-infested areas will
not be used in general soil stockpiles and
will not be redistributed as topsoil cover
for the newly filled areas. All weed-
infested soil will be disposed of off-site
at a landfill or buried at least 2.5 feet
below final grade.

Impact BIO-4: The proposed buildings along MM BIO-4.1: Due to the potential for the

Coyote Creek and Upper Penitencia Creek, proposed buildings to result in high numbers of

which would include glass facades and interior bird collisions, the project applicant shall

and exterior lighting, could result in bird strikes.  implement the following bird-safe design

(Less than Significant Impact with Mitigation considerations, which shall be reviewed and

Incorporated) approved for effectiveness by a qualified
ornithologist:

e On the buildings that front on Coyote
Creek or Upper Penitencia Creek, no
more than 10 percent of the surface area
of the exterior building facades facing
either creek will have untreated glazing
between the ground and 60 feet above
ground. Bird-safe glazing treatments may
include fritting, netting, permanent
stencils, frosted glass, exterior screens,
and/or physical grids placed on the
exterior of glazing or ultraviolet patterns
visible to birds. Vertical elements of the
window patterns shall be at least 0.25
inch wide at a maximum spacing of four
inches or have horizontal elements at
least “s-inch wide at a maximum spacing
of two inches.
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o All glazing panels at corners of facades
facing Coyote Creek or Upper Penitencia
Creek between the ground and 60 feet
above ground will be 100 percent treated.

e For the residential building H5, located
on the southwest side of the proposed
arterial road, the requirements in the two
previous bullets will be implemented for
all facades of the building, from the
ground to the top floor.

e Any free-standing glass walls, wind
barriers, skywalks, balconies,
greenhouses, or similar structures that are
included as part of the project design and
that have unbroken glazed segments 24
square feet or larger in size will be 100
percent treated with bird-safe features,
regardless of their location on the project
site.

e Exterior lighting on the northern and
western perimeters of the development
footprint will be minimized to the extent
feasible, except as needed for safety. All
exterior lights will be directed toward
facilities on the project site (e.g., rather
than directed upward or outward) and
shielded to ensure that light is not
directed outward toward Coyote Creek or
Upper Penitencia Creek.

e Exterior up-lighting will be avoided.

e Occupancy sensors or other switch
control devices will be installed on
interior lights of office buildings, with
the exception of emergency lights or
lights needed for safety purposes. These
lights will be programmed to shut off
during non-work hours and between
10:00 PM and sunrise.

Impact BIO-5: Implementation of the project MM BIO-5.1: Prior to issuance of any ground
(both Option 1 and Option 2) would require tree  disturbing permits (tree removal, demolition, or

removal, in conflict with the City of San José grading permit, whichever occurs first), the
Municipal Code. (Less than Significant Impact project applicant shall ensure trees that are
with Mitigation Incorporated) intended to remain on the project site are

protected during project construction. Protection
shall include the establishment of Tree Protection
Zones (TPZs), which at a minimum shall include
the installation of a fence around the drip line of
ordinance-sized trees, restricted construction
activity within the dripline, and the posting of
appropriate signage on the fence. These measures
create an area of protection around the trees and

San José Flea Market PD Rezoning Xiv Draft Environmental Impact Report
City of San José October 2020



reduce the threat of damage. Trees that are
subject to ground-disturbing construction
activities within any portion of their dripline shall
be considered lost, unless a certified arborist
determines that the tree is unlikely to be severely
damaged or killed by such activities.

MM BI0O-5.2: Prior to issuance of any ground
disturbing permits (tree removal, demolition, or
grading permit, whichever occurs first), the
project applicant shall depict all trees to be
removed, avoided, or protected on project plans.
A Tree Protection Plan (TPP) shall be generated
by a certified arborist to include all trees that are
to be avoided or protected on the project site. The
project applicant shall submit the TPP to the
Director of Planning, Building and Code
Enforcement or the Director’s designee for
approval.

Impact BIO-6: Both Option 1 and Option 2 MM BIO-6.1: Avoidance. To the extent feasible,

project construction and tree removal during the  construction activities shall be scheduled to avoid

avian breeding season could result in direct or the nesting season. If construction activities are

indirect impacts to eggs and nestlings. (Less scheduled to take place outside the nesting
than Significant Impact with Mitigation season, all impacts to nesting birds protected
Incorporated) under the Migratory Bird Treaty Act (MBTA)

and California Fish and Game Code will be
avoided. The nesting season for most birds in
Santa Clara County extends from February 1
through August 31, inclusive.

MM BI0O-6.2: Preconstruction Surveys. If
construction activities and/or tree removal cannot
be scheduled to occur between September 1 and
January 31, preconstruction surveys for nesting
birds shall be conducted by a qualified
ornithologist to ensure that no nests will be
disturbed during project implementation. These
surveys will be conducted no more than seven
days prior to the initiation of demolition or
construction activities including tree removal and
pruning. During this survey, the ornithologist will
inspect all trees and other potential nesting
habitats (e.g., trees, shrubs, ruderal grasslands,
buildings) in and immediately adjacent to the
impact areas for nests. If an active nest is found
sufficiently close to work areas to be disturbed by
these activities, the ornithologist will determine
the extent of a construction-free buffer zone to be
established around the nest (typically 300 feet for
raptors and 100 feet for other species), to ensure
that no nests of species protected by the MBTA
and California Fish and Game Code will be
disturbed during project implementation.
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MM BI0-6.3: Reporting. Prior to issuance of
any grading or building permit, the project
applicant shall submit to the Director of
Planning, Building and Code Enforcement or the
Director’s designee, a plan prepared by a
qualified biologist for completing the
preconstruction surveys to meet the requirements
set out above. Subsequent to the preconstruction
surveys, and prior to ground disturbance, the
qualified biologist or ornithologist shall submit a
written report indicating the results of the survey,
a map of identified active nests, and any
designated buffer zones or other protective
measures to the Director of Planning, Building
and Code Enforcement or the Director’s
designee.
Cultural Resources

Impact CUL-1: The project would demolish the MM CUL-1.1: Prior to the issuance of

Flea Market structures and open space, which demolition permits, the project applicant shall

are eligible for listing in the California Register ~ develop a Mitigation Implementation Program to

of Historical Resources (CRHR) and eligible for  the satisfaction of the Director of Planning,

local listing as a City Landmark. (Significant Building and Code Enforcement. The program

and Unavoidable Impact) shall specifically focus on the significant
historical patterns of development and important
personages and include public outreach, and
could include the following:

e Document the culture and use of the site,
not solely the structures on the site,
according to the Level 111 procedures
outlined in the National Park Service
Standards and Guidelines for
Architectural and Engineering
Documentation, including the updated
Historic American Building
Survey/Historic American Engineering
Record (HABS/HAER) Guidelines,
which could include using a combination
of photos, video, and oral interviews.

e Incorporate physical attributes of the Flea
Market into the proposed project, such as
signs and logos.

¢ Incorporate historic names (e.g., Bumb)
and other exhibits into the new buildings
on the project site.

e Based on additional historical research
and personal interviews, develop a public
exhibit/education program to present
interpretive information on the historic
patterns of development in the area.
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Impact CUL-2: Subsurface archaeological MM CUL-2.1: Once the site has been cleared, a

resources could be encountered during project qualified archaeologist shall complete

construction. (Less than Significant Impact mechanical trenching to explore for buried

with Mitigation Incorporated) historical and Native American resources.
Trenching shall be completed for the lands
surrounding the location where two early 20™
century houses were in the northern half of the
project site. Exploration shall focus on the
“artifact scatter” area east of Coyote Creek to
determine if it is a meaningful archaeological
deposit that could be eligible for listing on the
CRHR. Additionally, trenching shall be
completed throughout the project site because of
its high sensitivity for prehistoric deposits and
cultural materials. Subsurface exploration shall
be completed by an archaeologist trained in
current California methods for prehistoric and
historic archaeological resources. Narrow, deep
trenches shall be created to search for Native
American use of this site, and shallower, wide
trenches employed near the potentially sensitive
historic areas.

This investigation shall be completed prior to any
construction or other ground disturbing activities
required as part of the project. The results of the
presence/absence exploration shall be submitted
to the Director of Planning, Building and Code
Enforcement or the Director’s designee and the
City’s Historic Preservation Officer for review
and approval prior to issuance of any grading
permit. Based on the findings of the
presence/absence exploration, an archaeological
resources treatment plan (as described in MM
CUL-2.2) shall be prepared by a qualified
archaeologist, if necessary.

MM CUL-2.2: If required by MM CUL-2.1, the
project applicant shall retain a qualified
archaeologist to prepare a treatment plan that
reflects the permit-level detail pertaining to
depths and locations of all ground disturbing
activities. The treatment plan shall be prepared
and submitted to the Director of Planning,
Building and Code Enforcement or the Director’s
designee and the City’s Historic Preservation
Officer prior to approval of any grading permit.
The treatment plan shall contain, at a minimum:

e Identification of the scope of work and
range of subsurface effects (including
location map and development plan),
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including requirements for preliminary
field investigations.

e Description of the environmental setting
(past and present) and the
historic/prehistoric background of the
parcel (potential range of what might be
found).

o Development of research questions and
goals to be addressed by the investigation
(what is significant vs. what is redundant
information).

o Detailed field strategy to record, recover,
or avoid the finds and address research
goals.

e Analytical methods.

e Report structure and outline of document
contents.

o Disposition of the artifacts.

e Appendices: all site records,
correspondence, and consultation with
Native Americans, etc.

Implementation of the plan, by a qualified
archaeologist, shall be required prior to the
issuance of any grading permits. The treatment
plan shall utilize data recovery methods to reduce
impacts to subsurface resources. The project
applicant shall submit copies of the treatment
plan to the Director of Planning, Building and
Code Enforcement or the Director’s designee.
Hazards and Hazardous Materials
Impact HAZ-1: Redevelopment of the project MM HAZ-1.1: The project applicant shall obtain
site would require removal of the existing dual proper permits from the Santa Clara County
compartment underground storage tank (UST). Department of Environmental Health (SCCDEH)
Hazardous materials concentrations in soil and and San José Fire Department (SJFD) prior to
groundwater, resulting from USTs and removal of the existing UST. Collect and analyze
aboveground storage tanks (ASTS) previously soil and groundwater (if encountered) beneath the
located on the site, may be encountered during UST after the removal under the direction of the
construction. (Less than Significant Impact SCCDEH. If the SCCDEH has determined the
with Mitigation Incorporated) UST has leaked, perform all subsequent
investigation and remediation as required under
SCCDEH oversight.

During removal of the existing UST, underlying
soil and groundwater samples shall be collected
in the vicinity of the UST. The results of soil and
groundwater sampling and testing shall be
provided to the Director of Planning, Building
and Code Enforcement or the Director’s designee
and the Environmental Compliance Officer of the
City of San José for review.
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MM HAZ-1.2: In areas of residual
contamination from the previous UST and AST,
prepare a Site Management Plan (SMP) or
similar document to manage the cleanup of
potential contamination to ensure there are no
health risks to construction workers and future
residences and site workers. Contact the
SCCDEH to determine if the applicant needs to
enter into the SCCDEH’s Site Cleanup Program
for oversight.

The SMP shall be prepared prior to construction
to establish appropriate management practices for
handling impacted soil, soil vapor, and
groundwater, and shall include the following at a
minimum:

e A detailed discussion of the site
background,;

e Management of stockpiles, including
sampling, disposal, and dust and runoff
control including implementation of a
stormwater pollution prevention
program;

e Procedures to follow if evidence of an
unknown historic release of hazardous
materials is discovered during excavation
or demolition; and

e A health and safety plan (HSP) for each
contractor working at the site, in an area
below grade, that addresses the safety
and health hazards of each site operation
phase, including the requirements and
procedures for employee protection. The
HSP shall outline proper soil handling
procedures and health and safety
requirements to minimize work and
public exposure to hazardous materials
during construction.

Impact HAZ-2: To avoid impacts related to
disposal of hazardous materials, the project
would be required to implement a facility
closure plan, including removal of existing

hydraulic lifts. (Less than Significant Impact

with Mitigation Incorporated)

MM HAZ-2.1: Prior to issuance of a grading
permit, the project applicant shall coordinate
facility closure with the SJFD and SCCDEH to
ensure that required closure activities are
completed.

MM HAZ-2.2: The two subgrade hydraulic lifts
in the corporate yard, including associated piping
and hydraulic fluid reservoirs, shall be
appropriately removed prior to issuance of a
grading permit. Following removal of the lifts,
verification soil samples shall be collected to
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document soil quality. Additional soil samples
shall be collected at the locations of the trains
associated with the two steam cleaning areas.
Removal and sampling activities shall be
observed and documented by an Environmental
Professional. Remediation shall be completed to
applicable regulatory standards, if necessary, to
the satisfaction of the Director of Planning,
Building and Code Enforcement or the Director’s
designee and the Environmental Compliance
Officer of the City of San José.

Impact HAZ-3: Soil imported to the project site
for grading activities may result in
contamination of the site. (Less than
Significant Impact with Mitigation
Incorporated)

MM HAZ-3.1: If the project requires importing
soil for site grading, the project applicant shall
evaluate the source and quality of imported soil
consistent with the recommendations in the
Department of Toxic Substances Control
(DTSC)’s October 2001 Clean Imported Fill
Material Information Advisory. Evaluation of
imported fill includes, but is not limited to,
sourcing fill material from non-industrial sites,
collection and analysis of fill samples, and
documentation of the site selection and testing
results. This documentation shall be provided to
and approved by the Director of Planning,
Building and Code Enforcement and the
Environmental Compliance Officer of the City of
San José prior to issuance of a grading permit.

Impact HAZ-4: Project implementation may
encounter residual concentrations of chemicals,
including total petroleum hydrocarbons as diesel
(TPHd), total petroleum hydrocarbons as oil
(TPHo), benzene, lead, pesticides, and pesticide-
related metals, that could expose construction
workers, neighboring uses, and the environment
to hazardous materials. (Less than Significant
Impact with Mitigation Incorporated)

MM HAZ-4.1: Prior to the issuance of any
demolition or grading permits, the project
applicant shall enter into an agreement with the
SCCDEH’s Site Cleanup Program to provide
regulatory oversight. The applicant shall meet
with the SCCDEH and perform additional soil
and groundwater sampling and testing to
adequately define the known and suspected
contamination. A Remedial Action Work Plan
and/or Soil Management Plan shall be prepared
and submitted to the agency for their approval to
demonstrate that cleanup standards will be met
for the development of the site. All measures
identified in the plan(s) shall be implemented
during all phases of construction, as applicable.

Additional sampling and remediation shall
include, at a minimum, the following areas: 1)
TPHd, TPHo, and benzene groundwater sampling
in the vicinity of the former feed lot/meat
packing facility; 2) lead sampling in shallow soil
surrounding former on-site structures; 3) shallow
soil sampling near wood framed structures for
organochlorine pesticides and pesticide-related
metals (arsenic, lead, and mercury); 4) shallow
soil sampling on parcel 254-17-007 to define the
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extent of elevated dieldrin concentrations; and 5)
soil sampling at planned earthwork locations
within the fill area near Coyote Creek.

Evidence of regulatory oversight and approved
plan(s) shall be submitted to the Director of
Planning, Building and Code Enforcement or the
Director’s designee and the Environmental
Compliance Officer of the City of San José for
approval prior to the issuance of any grading
permits.

Impact HAZ-5: Groundwater monitoring wells,
historic water supply wells, and septic systems
associated with previous development may
remain on the site, and could be encountered
during or after project construction. If
encountered, these structures could expose
construction workers, neighboring uses, and the
environment to hazardous materials. (Less than
Significant Impact with Mitigation
Incorporated)

MM HAZ-5.1: Prior to issuance of a grading
permit, the project applicant shall research well
records from Valley Water and attempt to locate
abandoned wells at the site. If the wells are
identified, or subsequently encountered during
earthwork activities, the wells shall be properly
destroyed in accordance with Valley Water
Ordinance 90-1. If septic systems are
encountered during earthwork activities, those
systems shall be abandoned in accordance with
SCCDEH requirements.

Noise and Vibration

Impact NOI-1: Redevelopment of the project
site would result in elevated noise levels at
nearby residences for a period exceeding one
year. (Less than Significant Impact with
Mitigation Incorporated)

MM NOI-1.1: An acoustic engineer shall
prepare and implement a construction noise
logistics plan, in accordance with General Plan
Policy EC-1.7, prior to issuance of any
demolition or grading permits. A typical
construction noise logistics plan will include, but
not be limited to, the following measures to
reduce construction noise levels:

e Utilize “quiet” models of air compressors
and other stationary noise sources where
technology exists.

e Equip all internal combustion engine-
driven equipment with mufflers that are
in good condition and appropriate for the
equipment.

e Construct temporary noise barriers,
where feasible, to screen stationary
noise-generating equipment when located
within 200 feet of adjoining sensitive
land uses. Temporary noise barrier
fences will provide a five decibel (dBA)
noise reduction if the noise barrier
interrupts the line-of-sight between the
noise source and receptor and if the
barrier is constructed in a manner that
eliminates any cracks or gaps.

e If stationary noise-generating equipment
must be located near receptors, adequate
muffling (with enclosures where feasible
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and appropriate) shall be used. Any
enclosure openings or venting shall face
away from sensitive receptors.

e Ensure that generators, compressors, and
pumps are housed in acoustical
enclosures.

e Locate cranes as far from adjoining
noise-sensitive receptors as possible.

o During final grading, substitute graders
for bulldozers, where feasible. Wheeled
heavy equipment are quieter than track
equipment and shall be used where
feasible.

e Substitute nail guns for manual
hammering, where feasible.

e Substitute electrically powered tools for
noisier pneumatic tools, where feasible.

e The project applicant shall prepare a
detailed construction plan identifying the
schedule for major noise-generating
construction activities. The construction
plan shall identify a procedure for
coordination with adjacent residential
land uses so that construction activities
can be scheduled to minimize noise
disturbance.

A copy of the construction noise logistics plan
shall be submitted to the Director of Planning,
Building and Code Enforcement prior to issuance
of any demolition or grading permits.

Summary of Alternatives to the Proposed Project

CEQA requires that an EIR identify alternatives to a project as it is proposed. CEQA Guidelines
Section 15126.6 specifies that the EIR should identify alternatives which “would feasibly attain most
of the basic objectives of the project but would avoid or substantially lessen any of the significant
effects of the project.” Below is a summary of the project alternatives analyzed in this EIR. A full
analysis of the project alternatives is provided in Section 7.0 Alternatives.

Alternatives Considered but Rejected

The following alternatives were considered but rejected and described in detail in Section 7.4.1

Alternatives Considered but Rejected:

e Diridon Station Area Location Alternative — development of the project on an alternative site

in the Diridon Station area.

e Berryessa BART Urban Village Location Alternative — development of the project on an
alternative site within the Berryessa BART Urban Village.
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e Design Alternative — redesigning the project to avoid construction within the riparian
corridor.

Analyzed Alternatives

The following were evaluated as alternatives to the project and described in detail in Section 7.5
Project Alternatives:

e No Project Alternative as required by CEQA — no new development, with continued
operation of the Flea Market on the project site.

e Existing Entitlement Alternative — development of the remaining growth permitted on the site
under the existing A(PD) Zoning District.

e Reduced Footprint Alternative — preservation of the existing Flea Market buildings, with
project development limited to the areas currently used as surface parking lots.

The CEQA Guidelines state that an EIR shall identify an environmentally superior alternative. The
environmentally superior alternatives to the proposed project are the No Project Alternative and the
Reduced Footprint Alternative, as further detailed in Section 7 Alternatives.
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SECTION 1.0 INTRODUCTION

1.1 PURPOSE OF THE ENVIRONMENTAL IMPACT REPORT

The City of San José, as the Lead Agency, has prepared this Draft Environmental Impact Report
(EIR) for the San Jose Flea Market Planned Development (PD) Rezoning Project in compliance with
the California Environmental Quality Act (CEQA) and the CEQA Guidelines.

As described in CEQA Guidelines Section 15121(a), an EIR is an informational document that
assesses potential environmental impacts of a proposed project, as well as identifies mitigation
measures and alternatives to the proposed project that could reduce or avoid adverse environmental
impacts (CEQA Guidelines 15121(a)). As the CEQA Lead Agency for this project, the City of San
Joseé is required to consider the information in the EIR along with any other available information in
deciding whether to approve the project. The basic requirements for an EIR include discussions of
the environmental setting, environmental impacts, mitigation measures, cumulative impacts,
alternatives, and growth-inducing impacts. It is not the intent of an EIR to recommend either
approval or denial of a project.

1.2 EIR PROCESS

1.2.1 Notice of Preparation and Scoping

In accordance with Sections 15063 and 15082 of the CEQA Guidelines, the City of San José
prepared a Notice of Preparation (NOP) for this EIR. The NOP was circulated to local, state, and
federal agencies on July 25, 2018. The standard 30-day comment period concluded on August 24,
2018. The NOP provided a general description of the proposed project and identified possible
environmental impacts that could result from implementation of the project. The City of San José
also held a public scoping meeting on August 16, 2018 to discuss the project and solicit public input
as to the scope and contents of this EIR. The meeting was held at Educational Park Branch Library in
San José. Appendix A of this EIR includes the NOP and comments received on the NOP. See Table
1.2-1 for summaries of NOP comments.

Table 1.2-1: Summaries of Comments Received on NOP

Commenter Summary of Comment

George Simmel e Air quality degradation due to increased traffic
Biology: impacts to creek from construction; recommends removal of
invasive species to promote growth of native species

o Cultural resources: project is opportunity for improvement since
resources are limited in the area

e Hazardous materials from previous activity (spilled chemicals and
contamination from automotive oils)

e Land use: areas that are not part of the rezoning need to be included in the
general plan and rezoning discussions

e Noise mitigation
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Katherine Perez of Request consultation of the proposed project along with a qualified

Northern Valley of archeological firm. NVYT expects this project to yield burials, as they have
Yokut/Ohlone/Bay been involved in burial recovery just south of the project site.

Miwuke Tribe

(NVYT)

Ed Ketchum Suggests consultation with the Muwekma Tribal Band.

Santa Clara Valley e Biology: recommends coordination with regulatory agencies due to
Transportation proximity of development to creeks

Authority e Cultural resources: Upper Penitencia Creek is a sensitive area for buried

prehistoric resources
e Transportation:

o Strengthen Bay Area Rapid Transit (BART) station as a focal
point with comprehensive approach to access between the station
and the project

o Incorporate trip reduction strategies into project design

o Consider congestion impacts to transit travel times on Mabury
Road, King Road, Berryessa Road, McKee Road, and
surrounding vicinity

o Transportation Impact Analysis required if project expected to
generate 100+ net new peak-hour trips

o Analyze freeway segments that may be impacted

San Jose Parks, e Biology: minimize habitat destruction to nearby creeks

Recreation, and e Parks and recreation:

Neighborhood o Project subject to compliance with City’s Park Impact Ordinance
Services or Parkland Dedication Ordinance, which require new residential

developments to offset impacts by dedicating parkland to the City
for public/recreational purposes
o Provide a central park of two to four acres connecting Coyote
Creek Trail to Berryessa BART Station
o Project must provide for construction of Coyote Creek and
Penitencia Creek Trail segments, which cannot be fully designed
until Santa Clara Valley Water District and U.S. Army Corps of
Engineers flood control is designed and built, and development of
nearby undeveloped city parklands
e Population and housing: include affordable/low income units that meet
City’s Affordable Housing Criteria
e Transportation: evaluate applicable vehicle miles traveled (VMT)
reduction and calculate reduction in traffic mitigation fees proportional to
trail impact

1.2.2 Draft EIR Public Review and Comment Period

Publication of this Draft EIR will mark the beginning of a 45-day public review and comment period.
During this period, the Draft EIR will be available to local, state, and federal agencies and to
interested organizations and individuals for review. Notice of this Draft EIR will be sent directly to
every agency, person, and organization that commented on the NOP. Written comments concerning
the environmental review contained in this Draft EIR during the 45-day public review period should
be sent to:
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City of San José
Department of Planning, Building and Code Enforcement
Attn: Cassandra van der Zweep, Supervising Planner

200 East Santa Clara Street, 3rd Floor Tower
San José CA 95113-1905
Phone: (408) 535-7659, Email: Cassandra.VVanDerZweep@sanjoseca.qgov

1.3 FINAL EIR/RESPONSES TO COMMENTS

Following the conclusion of the 45-day public review period, the City of San José will prepare a
Final EIR in conformance with CEQA Guidelines Section 15132. The Final EIR will consist of:

e Reuvisions to the Draft EIR (DEIR) text, as necessary;
e List of individuals and agencies commenting on the DEIR;

e Responses to comments received on the DEIR, in accordance with CEQA Guidelines
(Section 15088); and

e Copies of letters received on the DEIR.

Section 15091(a) of the CEQA Guidelines stipulates that no public agency shall approve or carry out
a project for which an EIR has been certified which identifies one or more significant environmental
effects of the project unless the public agency makes one or more written findings. If the lead agency
approves a project despite it resulting in significant adverse environmental impacts that cannot be
mitigated to a less than significant level, the agency must state the reasons for its action in writing.
This Statement of Overriding Considerations must be included in the record of project approval.

1.3.1 Notice of Determination

If the project is approved, the City of San José will file a Notice of Determination (NOD), which will
be available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office
for 30 days. The filing of the NOD starts a 30-day statute of limitations on court challenges to the
approval under CEQA (CEQA Guidelines Section 15094(g)).
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SECTION 2.0 PROJECT INFORMATION AND DESCRIPTION

2.1 PROJECT LOCATION AND EXISTING DEVELOPMENT

The project site is located on the San José Flea Market property, south of Berryessa Road, east of
Coyote Creek, west of the Berryessa Bay Area Rapid Transit (BART) Station and track alignment,
and north of Mabury Road in the City of San José. The project site encompasses a total of 61.5 gross
acres, and the current development consists of one-story commercial buildings, vendor booths, and
surface parking associated with the San José Flea Market. See Figure 2.1-1: Regional Map, Figure
2.1-2: Vicinity Map, and Figure 2.1-3: Aerial Photograph.

2.2 PROJECT DESCRIPTION

In 2007, the City of San José approved a General Plan land use designation of Urban Village (UV)
and a Planned Development Zoning District (PDC03-108) on a 120-acre property?, including the
project site, allowing a total of 2,818 dwelling units and 365,622 square feet of commercial uses. The
approved General Plan Land Use Map for the Planned Development Zoning District is shown on
Figure 2.2-1. Since the 2007 approval, the property north of Berryessa Road has been developed with
1,000 dwelling units and 118,580 square feet of commercial uses.? Development of the Flea Market
site north of Berryessa Road is included in the baseline conditions of the current project. The
approved, constructed, and remaining development for the 120-acre Flea Market property are
summarized in Table 2.2-1 below.

Table 2.2-1: Flea Market Existing Entitlement
Residential Commercial
2007 Approved PD Zoning 2,818 units 365,622 square feet
Constructed on North Side 1,000 units 118,580 square feet
Remaining Capacity for .
South Side 1,818 units 247,042 square feet

The 61.5-acre project site, located south of Berryessa Road and currently occupied by The Flea
Market offices and vendor booths, has a development capacity of 1,818 residential units and 247,042
square feet of commercial uses per the existing Planned Develop