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SUMMARY

The City of San José, as the Lead Agency, has prepared this Draft Environmental Impact Report
(EIR) for the El Paseo/1777 Saratoga Avenue Mixed-Use project in compliance with the California
Environmental Quality Act (CEQA) and the CEQA Guidelines.

As the CEQA Lead Agency for this project, the City of San José is required to consider the
information in the EIR along with any other available information in deciding whether to approve the
project. The basic requirements for an EIR include discussions of the environmental setting,
significant environmental impacts including growth-inducing impacts, cumulative impacts,
mitigation measures, and alternatives. It is not the intent of an EIR to recommend either approval or
denial of a project.

Summary of the Project Location and Description

The project is proposed on a total of approximately 10.7 acres located at the intersection of Saratoga
Avenue and Lawrence Expressway/Quito Road in San José. The project consists of two sites,
separated by Saratoga Avenue: (1) the El Paseo site and (2) the 1777 Saratoga Avenue site.
Currently, the EI Paseo site is developed with a total of approximately 96,440 square feet of
commercial uses and the 1777 Saratoga Avenue site is developed with a total of approximately
25,184 square feet of commercial office uses.

The project proposes to rezone both project sites to a Planned Development (PD) Zoning District to
support a residential market-rate, mixed-use development that meets the City’s Signature project
requirements. The project would develop one of two development options:

e Non-Education Mixed-Use Option OR
e Education Mixed-Use Option

The Non-Education Mixed-Use Option is the preferred project.

The two development options both propose residential units and commercial uses. The Non-
Education Mixed-Use Option would include 1,100 residential units and 165,000 square feet of
commercial uses. The Education Mixed-Use Option would include 730 residential units, 66,000
square feet of commercial uses, and a 450,000 square foot educational facility with dorm space.

Summary of Significant Impacts and Mitigation Measures

The following is a summary of the significant impacts and mitigation measures addressed within this
Draft EIR. The project description and full discussion of impacts and mitigation measures can be
found in Section 2.0 Project Information and Description and Section 3.0 Environmental Setting,
Impacts, and Mitigation.
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Significant Impacts

Mitigation Measures

Air Quality

Impact ATR-1: Both Options: The emissions
resulting from the construction of the project
(under either option) would exceed the Bay
Area Air Quality Management District
(BAAQMD) threshold of 54 pounds per day of
ROG emissions and 54 pounds per day, of NOx
emissions.

MM AIR-1.1: Both Options: Prior to the
issuance of any demolition, grading and/or
building permits (whichever occurs earliest), the
project applicant (under either option) shall
implement the following additional best
management practices identified by the
BAAQMD in order to reduce fugitive dust.

o All exposed surfaces (e.g., parking areas,
staging areas, soil piles, graded areas, and
unpaved access roads) shall be watered at a
frequency adequate to maintain minimum
soil moisture of 12 percent (i.e., three times
a day). Moisture content shall be verified by
lab samples or moisture probe.

o All vehicle speeds on unpaved roads shall
be limited to 15 mph.

e The Air District’s phone number shall be
visible on a sign at the construction site to
ensure compliance with applicable
regulations.

e All excavation, grading, and/or demolition
activities shall be suspended when average
wind speeds exceed 20 miles per hour and
visible dust extends beyond site boundaries.

e Wind breaks (e.g., trees, fences) shall be
installed on the windward side(s) of actively
disturbed areas of construction adjacent to
sensitive receptors. Wind breaks should
have at maximum 50 percent air porosity.

e The simultaneous occurrence of excavation,
grading, and ground-disturbing construction
activities on the same area at any one time
shall be limited. Activities shall be phased
to reduce the amount of disturbed surfaces
at any one time.

e Avoid tracking of visible soil material on to
public roadways by employing the
following measures if necessary: (1) Site
accesses to a distance of 100 feet from
public paved roads shall be treated with a
six to 12-inch compacted layer of wood
chips, mulch, or gravel and (2) washing
truck tires and construction equipment of
prior to leaving the site.

El Paseo/1777 Saratoga Avenue Mixed-Use Project
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MM AIR-1.2: Construction Equipment (Both
Options): Prior to issuance of any demolition,
grading and/or building permits (whichever
occurs earliest),, the project applicant shall
submit a construction management plan to the
Director of Planning, Building and Code
Enforcement or the Director’s designee for
review and approval. The construction
management plan shall demonstrate that the off-
road equipment used onsite to construct the
project would achieve a fleet-wide average 85-
percent reduction in PM; s exhaust emissions or
more. Options to achieve this reduction could
include, but are not limited to, the following:

e All mobile diesel-powered off-road
equipment larger than 25 horsepower and
operating on the site for more than two days
shall meet U.S. EPA particulate matter
emissions standards for Tier 4 engines or
equivalent.

e Use of equipment that includes California
Air Resources Board (CARB)-certified Level
3 diesel particulate filters or alternatively-
fueled equipment (i.e., non-diesel).

e Use of added exhaust muffling and filtering
devices.

e The plan shall also verify that the equipment
included in the plan meets the standards set
forth in these mitigation measures:

o If use of Tier 4 equipment is not
available, alternatively use equipment
that meets U.S. EPA emission standards
for Tier 3 engines and include particulate
matter emissions control equivalent to
CARB Level 3 verifiable diesel emission
control devices that altogether achieve an
85 percent reduction in particulate matter
exhaust in comparison to uncontrolled
equipment. The use of Tier 3 equipment
shall not exceed five percent of all
equipment usage (described in terms of
total horsepower hours during a phase).

o Use of alternatively fueled equipment
with lower NOx emissions that meet the
NOx and PM reduction requirements
above.

El Paseo/1777 Saratoga Avenue Mixed-Use Project
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Significant Impacts

Mitigation Measures

o Diesel engines, whether for off road
equipment or on road vehicles, shall not
be left idling for more than two minutes,
except as provided in exceptions to the
applicable state regulations (e.g., traffic
conditions, safe operating conditions).
The construction sites shall have posted
legible and visible signs in designated
gueuing areas and at the construction site
to clearly notify operators of idling limit.

o Provide line power to the site during the
early phases of construction to minimize
the use of diesel-powered stationary
equipment, such as generators,
concrete/industrial saws, welders, and air
COMpressors.

o Cranes and aerial lifts shall be powered
by electricity.

MM AIR-1.3: Architectural Coatings (Both
Options): Prior to the issuance of any building
permits, the project applicant (under either
option) shall submit a list of intended coatings
for interior and exterior surfaces to the Director
of Planning, Building and Code Enforcement or
Director’s designee, demonstrating the use of
low volatile organic compound or VOC (i.e.,
ROG) coatings, that are below current
BAAQMD requirements (i.e., Regulation 8,
Rule 3: Architectural Coatings), for at least 90
percent of all residential and nonresidential
interior paints and 90 percent of exterior paints.
This includes all architectural coatings applied
during both construction and reapplications
throughout the project’s operational lifetime. At
least 90 percent of coatings applied must meet a
“super-compliant” VOC standard of less than 10
grams of VOC per liter of paint. For
reapplication of coatings during the project’s
operational lifetime, the Declaration of
Covenants, Conditions, and Restrictions shall
contain a stipulation for low VOC coatings to be
used.

MM AIR-1.4: Construction diesel trucks
(Both Options): Prior to the issuance of any
demolition or grading permits (whichever is
earliest), the project applicant shall submit a list
of all on-road heavy duty diesel trucks intended
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Significant Impacts

Mitigation Measures

to be used at the project sites to the Director of
Planning, Building and Code Enforcement or
Director’s designee for review and approval. All
on-road heavy duty diesel trucks with a gross
vehicle weight rating of 33,000 pounds or
greater (EMFAC Category MHDDT or
HHDDT) used at the project sites (such as haul
trucks, water trucks, dump trucks, and concrete
trucks) shall be model year 2015 or newer.

(Less than Significant Impact with Mitigation
Incorporated)

Biological

Resources

Impact BIO-1: Both Options: Construction of
the project (under either option) could result in
impacts to nesting birds, if present on or

adjacent to the sites at the time of construction.

MM BIO-1.1: Both Options: Prior to the
issuance of any demolition, grading, and/or
building permits (whichever occurs earliest), the
project applicant shall schedule demolition and
construction activities to avoid the nesting
season. The nesting season for most birds,
including most raptors in the San Francisco Bay
area, extends from February 1 through August
31 (inclusive).

MM BIO-1.2: Both Options: If demolition and
construction cannot be scheduled between
September 1 and January 31 (inclusive), pre-
construction surveys for nesting birds shall be
completed by a qualified ornithologist to ensure
that no nests are disturbed during project
implementation. This survey shall be completed
no more than 14 days prior to the initiation of
construction activities during the early part of
the breeding season (February 1 through April
30 inclusive) and no more than 30 days prior to
the initiation of these activities during the late
part of the breeding season (May 1 through
August 31 inclusive). During this survey, the
ornithologist shall inspect all trees and other
possible nesting habitats immediately adjacent
to the construction areas for nests.

MM BIO-1.3: Both Options: If an active nest
is found sufficiently close to work areas to be
disturbed by construction, the ornithologist, in
consultation with the California Department of
Fish and Wildlife (CDFW), shall determine the
extent of a construction free buffer zone to be
established around the nest to ensure that bird
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Significant Impacts

Mitigation Measures

nests shall not be disturbed during project
construction.

MM BIO-1.4: Both Options: Prior to any tree
removal, or approval of any grading or
demolition permits (whichever occurs first), the
ornithologist shall submit a report indicating the
results of the survey and any designated buffer
zones to the City’s Director of Planning,
Building, and Code Enforcement or the
Director’s designee.

(Less than Significant Impact with Mitigation
Incorporated)

Hazards and Hazardous Materials

Impact HAZ-1: Both Options: Project
construction (under either option) could result in
exposure of construction workers, adjacent uses,
and the environment to soil contamination from
historic agricultural use, including residual
contamination from organochlorine pesticides,
herbicides, and fertilizers.

MM HAZ-1.1: Both Options: Prior to issuance
of demolition or grading permits, the project
applicant shall prepare a Site Management Plan
and Health and Safety Plan to guide activities
during demolition, excavation, and initial
construction to ensure that potentially
contaminated soils are identified, characterized,
removed, and disposed of properly. The purpose
of the Site Management Plan and Health and
Safety Plan is to establish appropriate
management practices for handling impacted
soil or other materials that may be encountered
during construction activities. The Site
Management Plan shall provide the protocols
for sampling of in-place soil to facilitate the
profiling of the soil for appropriate off-site
disposal or reuse, and for construction worker
safety, dust mitigation during construction and
potential exposure of contaminated soil to future
users of the site. The soil profiling shall include
(but not limited to) the collection of shallow soil
samples (upper one-foot) and analyses for lead
and organochlorine pesticides. The soil profiling
shall be performed prior to any significant
earthwork.

If there are no contaminants identified on the
project sites that exceed applicable screening
levels for construction workers and residential
users published by the Regional Water Quality
Control Board, Department of Toxic Substances
Control, and/or Environmental Protection
Agency, the SMP does not need to be submitted
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Significant Impacts

Mitigation Measures

to an oversight agency and only submitted to the
City prior to construction earthwork activities. If
contaminants are identified at concentrations
exceeding applicable screening levels, the
project applicant shall enter the SCCDEH Site
Cleanup Program. The SMP and planned
remedial measures shall be reviewed and
approved by the Santa Clara County
Department of Environmental Health. A copy of
the SMP and HSP shall be submitted to the
Supervising Environmental Planner of the
Department of Planning, Building and Code
Enforcement and the Supervising

Environmental Compliance Officer in the City
of San José’s Environmental Services
Department.

(Less than Significant Impact with Mitigation
Incorporated)

Noise and

Vibration

Impact NOI-1: Both Options: Project
construction (under either option) would exceed
the City’s construction noise threshold of
significance of 60 dBA L. at residential land
uses and places of worship or 70 dBA L at
commercial land uses by five dBA Leq or more
at various times throughout construction for
over a year.

MM NOI-1.1: Both Options: Prior to issuance
of any demolition or grading permits, a
qualified acoustical consultant shall prepare a
construction noise logistics plan specifying the
hours of construction as well as the noise and
vibration minimization measures. Posting or
notification of construction schedules is
required to be in place prior to the start of
construction and implemented during
construction to reduce noise impacts on
neighboring residents and other uses. The
construction noise logistics plan shall require,
but not be limited to, the following:

¢ Construction shall be limited to the hours of
7:00 a.m. to 7:00 p.m. Monday through
Friday for any on-site or off-site work within
500 feet of any residential unit. Construction
outside of these hours may be approved
through a development permit based on a
site-specific “construction noise mitigation
plan” and a finding by the Director of
Planning, Building and Code Enforcement
that the construction noise mitigation plan is
adequate to prevent noise disturbance of
affected residential uses.
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Significant Impacts

Mitigation Measures

e The contractor shall use “new technology”
power construction equipment with state-of-
the-art noise shielding and muffling devices.
All internal combustion engines used on the
project site shall be equipped with adequate
mufflers and shall be in good mechanical
condition to minimize noise created by faulty
or poorly maintained engines or other
components.

e The unnecessary idling of internal
combustion engines shall be prohibited.

o Staging areas and stationary noise-generating
equipment shall be located as far as possible
from noise-sensitive receptors such as
residential uses (a minimum of 200 feet).

e The surrounding neighborhood shall be
notified early and frequently of the
construction activities.

¢ A “noise disturbance coordinator” shall be
designated to respond to any local
complaints about construction noise. The
disturbance coordinator would determine the
cause of the noise complaints (e.g.,
beginning work too early, bad muffler, etc.)
and institute reasonable measures warranted
to correct the problem. A telephone number
for the disturbance coordinator would be
conspicuously posted at the construction site
and included in the noise logistics plan.

Prior to issuance of any demolition or grading
permits, the project applicant shall submit a
copy of the noise logistics plan to the Director
of Planning, Building and Code Enforcement or
the Director’s designee.

(Less than Significant Impact with Mitigation
Incorporated)
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Significant Impacts

Mitigation Measures

Impact NOI-2: Both Options: Nighttime
construction activities, specifically concrete
pours during the evening hours (7:00 p.m. to
9:00 p.m.) could result in hourly average noise
levels exceeding 60 dBA at the first row of
residences located south of the El Paseo site.

MM NOI-2.1: Both Options: Prior to the
issuance of any demolition, grading, and/or
building permits (whichever occurs earliest), the
project shall implement the following measures
during nighttime (7:00 p.m. to 9:00 p.m.)
construction activities:

Limit the active equipment to as few pieces
of equipment as possible.

To the extent consistent with applicable
regulations and safety considerations,
operation of back-up beepers shall be
avoided near sensitive receptors during
nighttime hours to the extent feasible, and/or
the work sites shall be arranged in a way that
minimizes the need for any reverse motions
of trucks or the sounding of any reverse
motion alarms during nighttime work. If
these measures are not feasible, equipment
and trucks operating during the nighttime
hours with reverse motion alarms must be
outfitted with Society of Automotive
Engineering J994 Class D alarms (ambient-
adjusting, or “smart alarms” that
automatically adjust the alarm to five dBA
above the ambient near the operating
equipment).

Limit nighttime concrete pouring to the
northernmost equipment location or a
minimum distance of 100 feet from the
southern boundary of the El Paseo site,
where feasible.

o If the concrete pumping operation is
located within 100 feet of the southern
boundary of the EI Paseo site, when
feasible install temporary noise barriers
around the concrete pumping operation to
control the noise levels at the source.

Residences or other noise-sensitive land uses
within 500 feet of construction sites should be
notified of the nighttime construction
schedule, in writing, prior to the beginning of
construction. This natification shall specify
the dates for all nighttime construction.
Designate a “construction liaison” that would
be responsible for responding to any local
complaints about nighttime construction
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Significant Impacts

Mitigation Measures

noise. The liaison would determine the cause
of the noise complaints (e.g., starting too
early, bad muffler, etc.) and institute
reasonable measures to correct the problem.
Conspicuously post a telephone number for
the liaison at the construction site.

Prior to the issuance of any demolition, grading,
and/or building permits (whichever occurs
earliest), the project applicant shall submit a
report to the Director of Planning, Building and
Code Enforcement or Director’s designee
documenting the equipment used and the
location of concrete pouring equipment and
temporary noise barriers, and including the time
and date of notification of residents within 500
feet of the construction sites.

(Less than Significant Impact with Mitigation
Incorporated)

Impact NOI-3: Both Options: The project
(under either option) would exceed the City’s
vibration limit of 0.2 in/sec PPV for buildings of
conventional construction at adjacent uses to the
north and east.

MM NOI-3.1: Both Options: Prior to the
issuance of any demolition, grading, and/or
building permits (whichever occurs earliest), the
project applicant shall contract with a licensed
Professional Structural Engineer in the State of
California to prepare a construction vibration
monitoring plan that includes measures to
reduce vibration impacts to achieve vibration
levels below the City’s vibration limit of 0.2
in/sec PPV. During construction, the project
applicant (under either option) shall implement
the following vibration reduction measures:

o Limit the use of vibratory rollers, hoe rams,
large bulldozers, and caisson drilling, and
avoid clam shovel drops within 15 feet of the
property lines shared with residences and
commercial structures adjacent to the site.

o Place operating equipment on the
construction site as far as possible from
vibration-sensitive receptors.

e Use smaller equipment to minimize vibration
levels below the limits.

o Select demolition methods not involving
impact tools.

e Avoid dropping heavy objects or materials
near vibration sensitive locations.
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o A list of all heavy construction equipment to
be used for this project known to produce
high vibration levels (tracked vehicles,
vibratory compaction, jackhammers, hoe
rams, etc.) shall be submitted to the City by
the contractor. This list shall be used to
identify equipment and activities that would
potentially generate substantial vibration and
to define the level of effort required for
continuous vibration monitoring.

e A construction vibration-monitoring plan
shall be implemented to document conditions
at the residences and commercial structures
adjacent to the site prior to, during, and after
vibration generating construction activities.
All plan tasks shall be undertaken under the
direction of a licensed Professional
Structural Engineer in the State of California
and be in accordance with industry accepted
standard methods. The construction vibration
monitoring plan shall be implemented to
include the following tasks:

o ldentification of sensitivity to ground-
borne vibration of the residences and
commercial structures adjacent to the
sites. A vibration survey (generally
described below) shall be performed.

o Performance of a photo survey, elevation
survey, and crack monitoring survey for
the residences and commercial structures
adjacent to the sites. Surveys shall be
performed prior to and after completion
of vibration generating construction
activities located within 25 feet of the
structure. The surveys shall include
internal and external crack monitoring in
the structure, settlement, and distress,
and shall document the condition of the
foundation, walls and other structural
elements in the interior and exterior of
the structure.

o Conduct a post-survey on the structure
where either monitoring has indicated
high levels or complaints of damage.
Make appropriate repairs where damage
has occurred as a result of construction
activities.
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Significant Impacts

Mitigation Measures

o The results of any vibration monitoring
shall be summarized and submitted in a
report shortly after substantial
completion of each phase identified in
the project schedule. The report shall
include a description of measurement
methods, equipment used, calibration
certificates, and graphics as required to
clearly identify vibration-monitoring
locations. An explanation of all events
that exceeded vibration limits shall be
included together with proper
documentation supporting any such
claims.

o Designate a person responsible for
registering and investigating claims of
excessive vibration. The contact
information of such person shall be
clearly posted on the construction site.

Prior to the issuance of any demolition, grading,
and/or building permits (whichever occurs
earliest), the project applicant shall submit the
construction vibration monitoring plan to
satisfaction of the Director of Planning, Building
and Code Enforcement or Director’s designee.

(Less than Significant Impact with Mitigation
Incorporated)

Transportation

Impact TRN-1: Both Options: The residential
component of the project (under either option)
would exceed the City’s residential threshold of
10.12 VMT per capita resulting in a significant
impact.

MM TRN-1.1: Both Options: The project
applicant shall implement the following
pedestrian network improvements to reduce the
project’s VMT per capita by 2.21, from 11.07 to
10.09 VMT per capita, which would be below
the Citywide average VMT per capita minus 15
percent (10.12).

e The project applicant shall remove the pork
chop island located at the southwest corner
of the Campbell Avenue/Hamilton Avenue
intersection and implement the following
traffic calming measures to improve
pedestrian access between West Campbell
Avenue and the south side of Hamilton
Avenue:

o Modify the existing signal to provide a 5-
phase signal operation;
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o Provide a signalized pedestrian crosswalk

o Provide bike signal heads at near and far

o Install new signal poles with mast arms

o Install a new signal pole with mast arm at

o Replace the existing signal pole at the

o Remove the existing signal poles from the
o Construct a new ADA directional curb

o Retain the existing accessible pedestrian

o Provide and install a Point-Zoom camera;
o Replace the existing signal cabinet at the

o Construct a 550-foot-long, 10-foot wide

o Remove existing asphalt concrete along

for the south leg;

sides for eastbound through bicycle
movement;

lengths shadowing opposing left-turn
pockets at the northwest and southeast
intersection corners; construct two new
directional ADA curb ramps at the
southeast corner and one new directional
ADA curb ramp at the northwest corner;

the southwest intersection corner;
construct new directional ADA curb
ramp;

north leg of the intersection with a signal
pole and mast arm for the northbound
Campbell Avenue movements;

raised medians along Campbell Avenue;
ramp at the northeast corner;

signal equipment for all pedestrian
crosswalks and existing video detection
for all intersection approaches;

northwest corner with a new architecture
control signal cabinet;

sidewalk with a curb/gutter along
eastbound Campbell Avenue with tree
wells at 35 feet off-center;

the portion of Campbell Avenue being
abandoned and replace with decomposed
granite;

As part of the removal of the pork chop
island, the project applicant shall retain the
existing 30-foot reinforced concrete pipe
located along the portion of Campbell
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Avenue being abandoned, relocate the
existing drainage inlet to the west, conform
with the existing drainage inlet to the east,
and abandon the drainage inlets in between;

e The project applicant shall also complete
streetlight and communications
improvements, which include providing a
new streetlight every 150 feet along the new
sidewalk along eastbound Campbell Avenue
and providing LED lighting for each new
signal pole.

Prior to the issuance of any demolition, grading,
and/or building permits (whichever occurs
earliest), the project applicant shall submit a
report describing the plans and schedules for
completing the agreed-upon improvements to the
Director of Public Works, or the Director’s
designee, for review and approval. A copy of the
report shall also be provided to the Director of
Planning, Building and Code Enforcement or the
Director’s designee.

MM TRN-1.2: Non-Education Mixed-Use
Option only: Prior to the issuance of any
occupancy permits (temporary or final), the
project applicant shall implement a Transportation
Demand Management (TDM) plan that provides
unbundled on-site parking costs, which would
allow residents without cars to rent a unit without
having to pay for a parking spot.

Prior to the issuance of any occupancy permits,
the project applicant shall submit the TDM plan to
the Director of Department of Public Works or
Director’s designee and the Director of Planning,
Building and Code Enforcement or Director’s
designee. The TDM Plan shall include a trip cap
for VMT monitoring purposes. Annual trip
monitoring reports shall be submitted that
demonstrate that project VMT is below threshold.
If the annual trip monitoring report finds that the
project is exceeding the established trip cap, the
project applicant shall be required to submit a
follow-up report that demonstrates compliance
with the trip cap requirements within a grace
period, which typically would not exceed six
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months. Penalties shall be assessed if a project
does not meet the trip cap requirements by the end
of the grace period. Penalties for non-compliance
shall be assessed by the City as defined in the
Council Policy 5-1.

(Less than Significant Impact with Mitigation
Incorporated)

Impact TRN-2: Non-Education Option only:
The commercial office component of the project
would generate 13.38 VMT per employee which
exceeds the City’s employee threshold of 12.21
VMT per employee resulting in a significant
impact.

MM TRN-2.1: Non-Education Mixed-Use
Option only: Prior to the issuance of any
occupancy permits (temporary or final), the
project applicant shall implement the following
measures to reduce the project’s VMT per
employee by 1.35, from 13.38 to 12.15 VMT
per employee, which would be below the
Citywide average 12.21 VMT per employee.

e Commute Trip Reduction Marketing and
Education. The office would be required to
routinely provide a commute trip reduction
marketing/educational campaign to
employees to promote the use of transit,
shared rides, walking, and bicycling,
therefore lowering the number of single
occupancy vehicle (SOV) trips and VMT.

e Telecommuting and Alternative Work
Schedule Program. The office tenants would
be required to implement a flexible work
schedule to encourage employees
telecommuting, commuting outside of peak
congestion periods, or working with
alternative schedules. This program would
allow some employees to work a few days
from home, and thus reducing the number of
trips and VMT.

Prior to the issuance of any occupancy permits
(temporary or final), the project applicant shall
submit the TDM plan to the Director of Public
Works or the Director’s designee. The TDM
Plan shall include a trip cap for VMT
monitoring purposes. Annual trip monitoring
reports shall be submitted that demonstrate that
project VMT is below threshold. If the annual
trip monitoring report finds that the project is
exceeding the established trip cap, the project
applicant shall be required to submit a follow-up
report that demonstrates compliance with the
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trip cap requirements within a grace period,
which typically would not exceed six months.
Penalties shall be assessed if a project does not
meet the trip cap requirements by the end of the
grace period. Penalties for non-compliance shall
be assessed by the City as defined in the
Council Policy 5-1.

(Less than Significant Impact with Mitigation
Incorporated)

Impact TRN-3: Education Mixed-Use Option
only: The educational component would result
in 8.75 VMT per student, which is a net increase
in VMT compared with the 7.85 VMT per
student average for regional private schools.

MM TRN-3.1: Education Mixed-Use Option
only: Prior to the issuance of any occupancy
permits (temporary or final), the project
applicant shall implement a Transportation
Demand Management (TDM) plan that offers
the following commute trip reduction measures
to all students and employees to reduce the
project’s VMT per student by 10.3 percent,
from 8.75 to 7.84 VMT per student, which
would be below the average VMT per student
for regional private schools.

e The project applicant shall provide commute
trip reduction marketing and education. The
school shall routinely provide commute trip
reduction marketing/educational campaign to
faculty, staff, student drivers, and parents to
promote the use of transit, shared rides,
walking, and bicycling.

e The project applicant shall provide a
rideshare/carpool program. The school shall
implement a rideshare/carpool program to
coordinate carpools amongst parents, student
drivers, and employees.

Prior to the issuance of any occupancy permits,
the project applicant shall submit the TDM plan
to the Director of Department of Public Works
or the Director’s designee. The TDM Plan shall
include a trip cap for VMT monitoring
purposes. Annual trip monitoring reports shall
be submitted that demonstrate that project VMT
is below threshold. If the annual trip monitoring
report finds that the project is exceeding the
established trip cap, the project applicant shall
be required to submit a follow-up report that
demonstrates compliance with the trip cap
requirements within a grace period, which
typically will not exceed six months. Penalties
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shall be assessed if a project does not meet the
trip cap requirements by the end of the grace
period. Penalties for non-compliance shall be
assessed by the City as defined in the Council
Policy 5-1.

(Less than Significant Impact with Mitigation
Incorporated)

Summary of Project Alternatives

CEQA requires that an EIR identify alternatives to the project as proposed. The CEQA Guidelines
state that an EIR must identify alternatives that would feasibly attain the most basic objectives of the
project (refer to Section 2.3 for the eight project objectives), but avoid or substantially lessen
significant environmental effects, or further reduce impacts that are considered less than significant
with the incorporation of mitigation. A summary of project alternatives follows. A full analysis of
project alternatives is provided in Section 7.0 Alternatives.

e Location Alternative — A Location Alternative was considered but rejected for further
analysis, since the applicant does not control any properties within the City of San José of
similar size or General Plan designation. Furthermore, the project’s impacts would be similar
at any infill, urbanized location alternative within the City of San Jose.

o Substantially Reduced Development Alternative — A Substantially Reduced Development
Alternative was considered to potentially reduce the project’s construction air quality impacts
but was rejected for further analysis since, upon further investigation, it was found not to
substantially lessen any significant effects of the project, would not be consistent with the
City’s General Plan land use designation, or meet the project’s primary objectives.

e 100 Percent Affordable Housing Alternative — A 100 Percent Affordable Housing Alternative
was considered to reduce the project’s residential Vehicle Miles Traveled (VMT) impact but
was rejected for further analysis since it would not be able to meet the City’s Signature
Project requirements or the basic project objectives, and 100 percent affordable housing
financing does not allow or support commercial uses, which the project is required to have by
the City’s General Plan.

e No Project, No New Development Alternative — Under the No Project, No New
Development Alternative, the project sites would remain as they currently exist with little to
no change. While this alternative would avoid the project’s mitigated impacts, it would not
meet any of the project objectives identified in Section 2.3 Project Objectives.

¢ No Project Redevelopment Alternative — The No Project Redevelopment Alternative
assumed that the project sites would be developed with 571,624 square feet of commercial
uses, without any residential or educational uses. Impacts under this alternative were found to
be similar to those of the proposed project; however, this alternative would result in a new
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commercial VMT impact. Under this alternative, the project would meet about half of the
project objectives.

e Reduced Development Alternative — The Reduced Development Alternative assumed that the
project sites would be developed with a mixed-use project at the minimum densities and
square footages allowed by the City’s General Plan (i.e., 586 residential units and 164,928
square feet of commercial uses). Most impacts under this alternative would be comparable to
those of the proposed project, with similar though slightly lesser construction related air
quality and noise impacts due to the assumed shorter construction duration. Under this
alternative, the project could meet five of the eight project objectives.

Areas of Known Controversy

Section 15123 of the CEQA Guidelines requires the summary section of a Draft EIR to identify areas
of controversy known to the Lead Agency, including issues raised by agencies and the public.
Environmental concerns about the project raised in comment letters received on the Notice of
Preparation (refer to Appendix A) and at the public scoping meeting were related to the following:

e Aesthetics, including height and light pollution
e Air quality

o Biological resources, including impacts to birds due to the height and amount of exterior
glass

e Greenhouse gas emissions
e Historic resources, specifically structures located 1777 Saratoga Avenue
e Hydrology and water quality

e Land use, including density and compatibility of the proposed project and consistency with
the City’s General Plan and Paseo de Saratoga Urban Village Plan

¢ Noise and vibration, including impacts from nighttime use to nearby residents and traffic
noise

e Population and housing
e Public services, including impacts to schools
e Recreation, including adequacy of open space and impacts to nearby parks

e Transportation, including impacts to Quito Road/Northlawn Drive intersection, neighborhood
streets, transit demand, and bicycle and pedestrian facilities, queuing issues on Quito Road,
need for transportation demand management measures, and parking adequacy

e Ultilities, including impacts to water supply, the wastewater system, and the existing electrical
grid/electricity supply

e Alternatives
e Cumulative impacts
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SECTION 1.0 INTRODUCTION

1.1 PURPOSE OF THE ENVIRONMENTAL IMPACT REPORT

The City of San José, as the Lead Agency, has prepared this Draft Environmental Impact Report
(EIR) for the EIl Paseo/1777 Saratoga Avenue Mixed-Use project in compliance with the California
Environmental Quality Act (CEQA) and the CEQA Guidelines.

As described in CEQA Guidelines Section 15121(a), an EIR is an informational document that
assesses potential environmental impacts of a proposed project, as well as identifies mitigation
measures and alternatives to the proposed project that could reduce or avoid adverse environmental
impacts (CEQA Guidelines 15121[a]). As the CEQA Lead Agency for this project, the City of San
José is required to consider the information in the EIR along with any other available information in
deciding whether to approve the project. The basic requirements for an EIR include discussions of
the environmental setting, significant environmental impacts including growth-inducing impacts and
cumulative impacts, mitigation measures, and alternatives.

It is not the intent of an EIR to recommend either approval or denial of a project.

1.2 EIR PROCESS

1.2.1 Notice of Preparation and Scoping

In accordance with Section 15082 of the CEQA Guidelines, the City of San Jose prepared a Notice of
Preparation (NOP) for this EIR. The NOP was circulated to local, state, and federal agencies on
September 28, 2020. The standard 30-day comment period concluded on October 27, 2020. The NOP
provided a general description of the proposed project and identified possible environmental impacts
that could result from implementation of the project. The City of San José also held a public scoping
meeting on October 5, 2020 to discuss the project and solicit public input as to the scope and contents
of this EIR. The meeting was held via a Zoom virtual webinar. Appendix A of this EIR includes the
NOP and comments received on the NOP.

1.2.2 Draft EIR Public Review and Comment Period

Publication of this Draft EIR will mark the beginning of a 45-day public review period. During this
period, the Draft EIR will be available to the public and local, state, and federal agencies for review
and comment. Notice of the availability and completion of this Draft EIR will be sent directly to
every agency, person, and organization that commented on the NOP, as well as the Office of
Planning and Research. Written comments concerning the environmental review contained in this
Draft EIR during the 45-day public review period should be sent to:

City of San José

Department of Planning, Building and Code Enforcement
Attn: Maira Blanco, Environmental Project Manager

200 East Santa Clara Street, 3rd Floor Tower

San José CA 95113-1905

Maira.Blanco@sanjoseca.gov

El Paseo/1777 Saratoga Avenue Mixed-Use Project 1 Draft EIR
City of San José October 2021


mailto:Maira.Blanco@sanjoseca.gov

1.3 FINAL EIR/RESPONSES TO COMMENTS

Following the conclusion of the 45-day public review period, City of San José will prepare a Final
EIR in conformance with CEQA Guidelines Section 15132. The Final EIR will consist of:

¢ Reuvisions to the Draft EIR text, as necessary;
e List of individuals and agencies commenting on the Draft EIR;

e Responses to comments received on the Draft EIR, in accordance with CEQA Guidelines
(Section 15088);

e Copies of letters received on the Draft EIR.

Section 15091 (a) of the CEQA Guidelines stipulates that no public agency shall approve or carry out
a project for which an EIR has been certified which identifies one or more significant environmental
effects of the project unless the public agency makes one or more written findings. If the lead agency
approves a project despite it resulting in significant adverse environmental impacts that cannot be
mitigated to a less than significant level, the agency must state the reasons for its action in writing.
This Statement of Overriding Considerations must be included in the record of project approval.

1.3.1 Notice of Determination

If the project is approved, City of San José will file a Notice of Determination (NOD), which will be
available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office and
available for public inspection for 30 days. The filing of the NOD starts a 30-day statute of
limitations on court challenges to the approval under CEQA (CEQA Guidelines Section 15094[g]).
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SECTION 2.0 PROJECT INFORMATION AND DESCRIPTION

2.1 PROJECT INFORMATION

2.1.1 Project Location

The project is proposed on a total of approximately 10.7 acres located at the intersection of Saratoga
Avenue and Lawrence Expressway/Quito Road in San José. The project consists of two sites,
separated by Saratoga Avenue:

e El Paseo (a portion of Assessor Parcel Number [APN] 403-33-014), which is approximately
8.9 acres in size and located at the southeast corner of Saratoga Avenue and Quito Road; and

e 1777 Saratoga Avenue (APNs 386-10-033, -036, -044, -045, and -046), which is
approximately 1.8 acres in size and located at the northeast corner of Saratoga Avenue and
Lawrence Expressway.

Regional, vicinity, and aerial maps of the project sites are shown on Figure 2.1-1, Figure 2.1-2, and
Figure 2.1-3, respectively.

Currently, the EI Paseo site is developed with three commercial buildings totaling approximately
96,440 square feet and is part of the larger El Paseo de Saratoga Shopping Center. The 1777 Saratoga
Avenue site is currently developed with four office buildings totaling approximately 25,184 square
feet. Both sites include surface parking and landscaping.

2.1.2 Existing General Plan and Zoning Designations

The project sites are located within the Envision San Jose 2040 General Plan’s (General Plan) Paseo
de Saratoga Urban Village growth area (Horizon 3).! The Urban Village Plan for Paseo de Saratoga
has not yet been adopted. The project proposes to develop the site as a “Signature” project, in
conformance with General Plan Policy IP-5.10. General Plan Policy IP-5.10 allows residential
mixed-use Signature projects, such as the proposed project, to proceed within Urban Village areas
prior to the preparation of an Urban Village Plan, if they meet the following criteria: 1) conform to
the existing Urban Village, residential, or commercial General Plan land use designation; 2)
contribute more than their fair share of job-producing uses and housing density at 55 dwelling units
per acre (du/ac) or higher; 3) be located at a visible, prominent location; 4) include publicly-
accessible open space; 5) achieve pedestrian-friendly design; 6) provide substantial opportunity for
community input; 7) demonstrate high-quality architecture, landscape, and site design; and 8) be
consistent with the recommendations from City’s Urban Design Review process or equivalent.

! Horizon refers to the timeframe for the buildout of jobs and housing planned for each of the City’s growth areas.
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The existing General Plan designations and zoning districts for both sites are described below.

e The El Paseo site is designated Regional Commercial (RC) under the City’s General Plan.
This designation supports a wide range of commercial uses, which may develop at a broad
range of densities. Large shopping malls, and large or specialty commercial centers that draw
customers from the greater regional area are appropriate in this designation along with office
uses. Hospitals and private community gathering facilities can also be considered in this
designation. The City’s General Plan supports intensification and urbanization of areas in
order to promote increased commercial activity and more walkable, urban environments in
RC districts. The RC designation allows for a floor area ratio (FAR) of up to 12.0 (1 to 25
stories). The El Paseo site is zoned Commercial General (CG).

e The 1777 Saratoga Avenue site is designated Neighborhood/Community Commercial
(NCC) under the City’s General Plan. The NCC designation supports a very broad range of
commercial activity, including commercial uses that serve the communities in neighboring
areas, such as neighborhood serving retail and services and commercial/professional office
development. General office uses, hospitals, and private community gathering facilities are
also allowed in this designation. The NCC designation allows for a FAR of up to 3.5 (one to
five stories). The 1777 Saratoga Avenue site is zoned Commercial Pedestrian (CP).

2.2 PROJECT DESCRIPTION
2.2.1 Overview

The project proposes to rezone both project sites to a Planned Development (PD) Zoning District to
support a residential market-rate, mixed-use development that meets the City’s Signature project
requirements. The project would develop one of two development options:

¢ Non-Education Mixed-Use Option OR
e Education Mixed-Use Option

The Non-Education Mixed-Use Option is the preferred project.

The two development options both propose residential units and commercial uses. The Non-
Education Mixed-Use Option would construct 1,100 multifamily units and 165,000 square feet of
general commercial space. In comparison, the Educational Mixed-Use Option would have 370 fewer
multifamily residential units and 60,000 fewer square feet of commercial space than the Non-
Educational Mixed-Use Option but include a 450,000-square foot, private kindergarten through 12"
grade (K-12) educational facility with an additional 120,000 square feet for a 200-unit dorm facility.

A breakdown of the proposed uses by project site is provided in Table 2.2-1 below and a description
of the development proposed on the project sites follows the table. A conceptual site plan and cross-
sections of the two project options are shown on Figure 2.2-1 through Figure 2.2-9.
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Table 2.2-1: Proposed Development Options*
Land Use 1777 Saratoga El Paseo TOTAL
Avenue
Non-Education Mixed-Use Option

Multifamily Residential Units 280 820 1,100
Commercial SF 6,000 159,000 165,000
Educational Facility SF 0 0 0

e Educational Facility 0 0 0

Students/Staff
e Educational Facility Related Units 0 0 0
Education Mixed-Use Option

Multifamily Residential Units 280 450 730
Commercial SF 6,000 60,000 66,000
Educational Facility SF** 0 450,000 450,000

e Educational Facility

Students/Staff 0 2,500/500 2,500/500

e Educational Facility Related Units 0 200 200
* The numbers in this table represent the maximum amount of development proposed.
** The Education Mixed-Use Option assumes the educational facility and dorm space would replace 370
multifamily residential units (for a total of 730 units) and an 60,000 (for a total of 165,000 square feet) of general
commercial space from the Non-Education Mixed-Use Option.
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2.2.2 El Paseo
2.2.2.1 Proposed Buildings
Non-Education Mixed-Use Option

Under the Non-Education Mixed-Use Option, the proposed uses would be provided in three
buildings ranging from eight to 11 stories (up to 145 feet tall) (refer to Figure 2.2-2, Figure 2.2-3, and
Figure 2.2-4).

Buildings 1 through 3 — Multifamily Residential and Commercial Uses

Building 1 would be located on the northwest corner of the site. Building 1 would contain 279 units
and approximately 63,935 square feet of commercial space and be 10 stories tall (up to 135 feet to
the tallest point of the building). Building 1 would be setback at least 10 feet from the western
property line and 14 feet from the northern property line.

Building 2 would be located on the southern half of the site, contain 302 units and approximately
27,800 square feet of commercial space, and be nine stories tall (up to 115 feet). Building 2 would
step down from nine to seven stories, to five stories, then finally to three stories at its interface with
the southern property line shared with the existing residential neighborhood. Building 2 would be set
back 100 feet from the southern property line and 39 feet from the eastern property line.

Building 3 would be located on the northeast corner of the site, contain 239 units and approximately
67,270 square feet of commercial space, and be 11 stories tall (up to 145 feet to the tallest point of
the building). Building 3 would step down from 11 to six stories, then to one story at the northern site
boundary. Building 3 would be set back 57 feet from the eastern property line and right on the
northern property line.

Education Mixed-Use Option

Under the Education Mixed-Use Option, the proposed uses would be provided in four buildings
ranging from seven to 10 stories (up to 130 feet tall) (refer to Figure 2.2-7, Figure 2.2-8, and Figure
2.2-9).

Buildings 1 and 2 — Educational Facility

Building 1 would be located at the northwest corner of the site and be seven stories tall (up to 114
feet to the parapet). Building 2 would be located on the southwest corner of the site and be seven
stories tall (up to 108 feet to the parapet). The number of floors in Building 2 would step down from
seven to three stories at its interface with the southern property line shared with the existing
residential neighborhood. Buildings 1 and 2 would total approximately 570,000 square feet (450,000
square feet of educational facility plus 120,000 square feet of dorm facility). Buildings 1 and 2 would
have a minimum setback of six feet from the western property line. Building 1 would be set back at
14 feet from the northern property line and Building 2 would be set back at a minimum 122 feet from
the southern property line.
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The educational facility would be a regionally serving, K-12 private school with on-site boarding
available. The school would have a capacity for 2,500 students (approximately 1,100 K-5 grade, 540
6-8 grade, 860 9-12 grade students) and 500 faculty and staff. Building 2 would include 200 dorm
rooms to house a total 600 students (7-12 grade only) and 60 faculty and/or staff. Most of the high
school students (about 500 to 860 students) are anticipated to be boarders in the dorms. Buildings 1
and 2 would have classrooms, as well as multi-purpose rooms, gymnasium, and a cafeteria. An
approximately 10,000-square foot outdoor play area is proposed to the south of Building 2. In
addition, the project proposes a 1.5-acre open space area that would also serve as an activity field for
the school and would also be accessible to the public during non-school hours.

It is anticipated that regular school hours would be Monday through Friday, 7:30 AM to 4:00 PM.
There would also be early care starting at 7:00 AM, with staggered drop off and pick up for all grade
levels to ease traffic flow. After school care, as well as additional programming and sports, would be
provided until 8:00 PM on weekdays.

The educational facility would have three student drop-off and pick-up areas located at 1) the
northern boundary of the El Paseo site between Building 1 and Building 4, 2) the eastern site
boundary of the site near the southeast corner of Building 3, and 3) in the underground parking
garage (see Figure 2.2-11).

Buildings 3 and 4 — Multifamily Residential and Commercial Uses

Building 3 would be located at the southeast corner of the site. Building 3 would contain 150 units
and approximately 10,000 square feet of commercial space and be seven stories tall (up to 100 feet to
the roof level). Building 3 would be set back 122 feet from the southern property line and 38 feet
from the eastern property line.

Building 4 would be located at the northeast corner of the site. Building 4 would contain 300 units
and approximately 50,000 square feet of commercial space and be nine stories tall (up to 140 feet).
Building 4 would be set back 33 feet from the eastern property line and be right at the northern
property line.
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2.2.2.2 Amenity Space and Landscaping
Non-Education Mixed-Use Option

Publicly Accessible

Under the Non-Education Mixed-Use Option, the buildings would be centered around a circular,
outdoor dining area. There would be additional outdoor amenity areas located between the buildings
and an approximately 1.1-acre publicly accessible open space. The outdoor areas and open space
would include amenities such as landscaping, a fountain, spectator seating, outdoor restaurant seating
and benches, meandering pedestrian pathways, garden terraces, dog park, and a game lawn. In total,
the site would include approximately 2.9 acres of publicly accessible amenity space.

Stormwater management features, including bioretention basins and/or flow-through planters with
landscaping, would be installed throughout the site. It is anticipated that 121 existing trees would be
removed for the proposed improvements and approximately 145 replacement trees would be planted
across the project sites. All proposed plantings shall be selected and located to minimize required
irrigation. Irrigation shall be drip system for a water-efficient landscape.

Privately Accessible

Private indoor and outdoor amenity space is proposed in Buildings 1 through 3. Building 1 would
have approximately 13,400 square feet of indoor amenity space on ground, podium, and floor 7 that
could include lounges, fitness, game rooms, and club rooms, and a total of approximately 11,900
square feet of outdoor open space on the podium level that could include BBQ areas, outdoor
lounges, dining, and seating areas.

Building 2 would have approximately 9,250 square feet of indoor amenity space on floor 1 and upper
floors that could include club rooms and lounges, and a total of approximately 25,000 square feet of
outdoor open space on the podium and 3,800 square feet of roof decks that could include outdoor
lounge spaces and dining and cooking areas.

Building 3 would have a total of approximately 3,600 square feet of indoor amenity space for the
proposed residents on floors 1 and 2 that could include lounges, club rooms, fitness areas, juice bars,
and remote working spaces, and approximately 11,300 square feet of outdoor open space for
residents on the podium and 1,500 square feet of roof decks that could include a swimming pool,
outdoor lounge spaces, outdoor kitchens, and dining areas. Building 3 would also include private
balconies.

Education Mixed-Use Option

Publicly Accessible

Under the Education Mixed-Use Option, the buildings would be centered around a linear “Main
Street” and an approximately 1.5-acre publicly accessible open space. The plaza and open space
would include amenities such as landscaping, a fountain, spectator seating, outdoor restaurant seating
and benches, meandering pedestrian pathways, garden terraces, dog park, and a game lawn.
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Additional public open space areas with landscaping would be provided between the buildings. In
total, the site would include approximately 4.8 acres of publicly accessible amenity space.

Stormwater management features, including bioretention basins and/or flow-through planters with
landscaping, would be installed throughout the site. It is anticipated that 121 existing trees would be
removed for the proposed improvements and approximately 159 replacement trees would be planted
across the project sites. All proposed plantings would be selected and located to minimize required
irrigation. Irrigation shall be drip system for a water-efficient landscape.

Privately Accessible

Under the Education Mixed-Use Option, private indoor and outdoor amenity space is proposed in
Buildings 3 and 4. Building 3 would have approximately 1,940 square feet of indoor amenity space
on floor 1 that could include club rooms and lounges, and a total of approximately 1,200 square feet
of outdoor open space at the upper floor adjacent to the roof deck that could include outdoor lounge
spaces and dining and cooking areas. Buildings 3 and 4 would include private balconies.

Building 4 would have a total of approximately 2,166 square feet of indoor amenity space for the
proposed residents on floors 1 and 2 that could include lounges, club rooms, fitness areas, juice bars,
and remote working spaces, and approximately 29,730 square feet of outdoor open space for
residents on the podium and floor 7 that could include a swimming pool, lounge spaces, kitchens, and
dining areas.

2.2.23 Access and Parking
Both Options

Vehicular Access

Under both options the project proposes to remove the existing curb return access on Quito Road and
construct a 26-foot-wide City standard driveway, which would serve as an access point to the parking
garage and provides vehicular circulation to the site. The Quito Road driveway would allow right
in/right out movements only. The project (under either option) also proposes to construct a 26-foot-
wide City standard driveway on Saratoga Avenue, which would serve as a secondary entrance to the
site, with right in/right out movements only. Conceptual vehicular circulation maps for both options
are shown on Figure 2.2-12 and Figure 2.2-13.
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The project (under either option) includes a passenger loading zone and three truck delivery loading
zones on the northside of Building 3 that would be accessible from the Mall Entrance driveway.

Pedestrian Access

Under both options, pedestrian access to the site would be provided via sidewalks on the Quito
Avenue and Saratoga Avenue, as well as existing pedestrian pathways within the El Paseo de
Saratoga Shopping Center. The project (under either option) includes construction of a 22-foot-wide
sidewalk along the Saratoga Avenue project frontage in accordance with Grand Boulevard design
standards and typical Urban Village requirements. The project (under either option) also proposes
15-foot-wide sidewalks along the Quito Road and Lawrence Expressway project frontages,
consistent with the typical Urban Village requirements. Pedestrian pathways are also proposed
throughout the site. Conceptual pedestrian circulation maps for both options are shown on Figure
2.2-12 and Figure 2.2-13.

Non-Education Mixed-Use Option

Vehicular and Bicycle Parking

Vehicular parking for Buildings 1 and 3 would be provided in two levels of below grade parking
beneath Buildings 1 and 3. Vehicle access to the below grade parking garage would be available on
the southwest side of Building 1 and the north side of Building 3. Parking for Building 2 would be
provided in three levels of above ground parking within the building. A total of 1,480 vehicle parking
spaces would be provided.

There would be 151 long-term bicycle parking spaces and 146 short-term bicycle spaces provided in
Buildings 1 through 4. The bicycle parking spaces would be in two separate bike rooms located on
the first floors of each building (one for the ground floor commercial uses and one for the residential
uses). Seven short-term and two long-term bicycle parking spaces would be provided near the
publicly accessible park.

Education Mixed-Use Option

Vehicular and Bicycle Parking

Vehicular parking for Buildings 1 through 4 would be provided in one level of below grade parking
across the entire El Paseo site. Vehicle access to the below grade parking garage would be provided
south of Building 2 (between Buildings 1 and 4) and south of Building 3. Building 3 would also
include one level of above ground parking. A total of 1,089 vehicle parking spaces would be
provided.

A total of 158 long-term bicycle parking spaces and 1,426 short-term bicycle spaces would be
provided in Buildings 1 through 4. The bicycle parking spaces would be provided in two separate
bike rooms located on the first floors of each building (one for the ground floor commercial uses and
one for the residential uses). Fifteen short-term and four long-term bicycle parking spaces would be
provided near the publicly accessible park.
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2.2.3 1777 Saratoga Avenue

The development proposed for the 1777 Saratoga Avenue site under both options is the same.

2.2.3.1 Proposed Building

Under both options, the 1777 Saratoga Avenue site would be developed with approximately 280
multifamily residential units and 6,000 square feet of commercial uses. The development could be
provided in one, up to 12-story (up to 145 feet tall to the roofline) building with the first floor
consisting of commercial uses, the first and second floor with parking, and the upper 10 floors
consisting of residential uses. Two levels of additional parking would be provided below grade (see
the conceptual site plan and cross-section). The building would be set back five feet from the western
property line, nine feet from the northern property line, 12 feet from the eastern property line along
Saratoga Avenue, and 17 feet from the southern property line along Lawrence Expressway.

2.2.3.2 Amenity Space and Landscaping

Under both options, the residential units would be situated around approximately 15,000 square feet
of outdoor amenity space on floor 3 and 1,700 square feet on floor 7, which could include a
swimming pool, seating areas, and landscaping. Approximately 13,600 square feet of indoor amenity
space for residents is also proposed on floors 1, 3, and 9. The building would also include private
balconies.

Additional landscaping and two stormwater bioretention basins for stormwater management would
be included at ground level. It is anticipated 21 existing trees would be removed for the proposed
improvements and approximately 54 replacement trees would be planted. All proposed plantings
would be selected and located to minimize required irrigation. Irrigation shall be drip system for a
water-efficient landscape.

2233 Access and Parking

Under both options, the project proposes to remove all existing driveways and construct one 26-foot-
wide City standard driveway on the Saratoga Avenue project frontage for vehicular access to the site
and parking garage access. A total of 331 vehicle parking spaces would be provided in the parking
garage (which includes two levels of below grade parking and two levels of above ground parking).
The project (under either option) includes a vehicle loading zone in the northeast corner of the 1777
Saratoga Avenue site for loading and staging.

There would be 38 long-term bicycle parking spaces and 27 short-term bicycle spaces provided in
two separate bike rooms located on the first floor (one for the ground floor commercial uses and one
for the residential uses).
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2.2.4 Project Elements Common to Both Sites

2.24.1 Green Building Measures

Under both options, the proposed development would be built in accordance with the California
Green Building Standards (CALGreen), the City’s Private Sector Green Building Policy (Council
Policy 6-32), the City’s updated Natural Gas Infrastructure Prohibition Ordinance, and other
applicable regulations pertaining to energy efficiency and greenhouse gas emission reductions.
Pursuant to the City’s Private Sector Green Building Policy, the commercial portion of the project
would be required to meet Leadership in Energy and Environmental Design (LEED) Silver standards
and the residential portion of the project would be required to meet LEED Certified standards (or
GreenPoint Rated 50 points). The project would meet the required green building standards by
incorporating green building measures such as: recycling of construction materials, implementing
site plans to manage storm water and drainage, providing for EV chargers, encouraging utilization of
native Californian or drought tolerant planning and species, as well as using plumbing fixtures and
fittings in compliance with latest code.

In addition, the project would comply with the City’s Greenhouse Gas Reduction Strategy by
including incorporating all applicable measures to the project (refer to Section 3.8 Greenhouse Gas
Emissions).

2.24.2 Utility and Other Roadway Improvements

Under both options, lateral connections to existing sanitary sewer, storm drain, and water lines in
Saratoga Avenue, Quito Road, and Campbell Avenue are required to serve the project. New
manholes and water valves would be installed on Saratoga Avenue, Quito Road, and Campbell
Avenue for these connections.

The project (under either option) could include implementation of (unless otherwise noted) the
following off-site roadway, pedestrian, bicycle, and transit facility improvements:

¢ Remove the pork chop islands and tighten the corner radius at the southeast and northeast
corners of the Saratoga Avenue and Lawrence Expressway intersection along the project
frontages and modify the signal to accommodate pork chop removals;*

e Improve the relocated VTA bus stop on Saratoga Avenue to current VTA shelter and bus
standards. Bus stop improvements would include live schedule displays, a new bus pad (10
feet by 55 feet, at minimum), and a new standard shelter;

e Construct a Class 1V bike lane along the project frontages on Saratoga Avenue and Quito
Road;*

¢ Widen the Saratoga Avenue sidewalks on project site frontages from eight to 22 feet. Widen
the Quito Road/Lawrence Expressway sidewalks on project site frontages from six and eight
feet to 15 feet;

e Education Mixed-Use Option Only: Construct a second left-turn lane from southbound
Saratoga Avenue to southbound Quito Road. The addition of the second southbound left-turn
lane can be achieved by implementing a lane reduction along northbound Saratoga Avenue
between Quito Road and the Mall Entrance.
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¢ Modify the northbound left-turn pocket on Saratoga Avenue to the 1777 Saratoga Site to a
minimum of 120 feet long, add a second left-turn lane from Saratoga Avenue to southbound
Quito Road, and implement a lane reduction along northbound Saratoga Avenue between the
Quito Road/Lawrence Expressway intersection and the Mall Entrance intersection;

¢ Modify the Saratoga Avenue and Lawrence Expressway signal to provide an eight-phase
operation. This would require left-turn lanes and protected left-turn phases to be provided for
the outbound approaches from both the Saratoga and EI Paseo sites. Therefore, the driveway
would include a separate left-turn lane so that the signal could run eight phases if required by
the City; and

e Education Mixed-Use Option Only: Remove the slip right-turn lane from northbound Quito
Road to eastbound Saratoga Avenue and the pork chop island at the southeast corner of the
intersection to eliminate the conflicts between the right-turn traffic entering the site and the
right-turn traffic from northbound Quito Road. This improvement would also improve the
pedestrian crossing at the Saratoga Avenue/Quito Road intersection.

* The project would either implement or fund these improvements

2.2.4.3 Construction

Under the Non-Education Mixed-Use Option, it is anticipated that construction would take a total of
approximately 52 months to complete, starting as early as September 2021 and concluding as early as
December 2025. Under the Education Mixed-Use Option, it is anticipated that construction would
take a total of approximately 46 months to complete, starting as early as September 2021 and
concluding as early as September 2025. The Non-Education Mixed-Use Option would take
approximately six months longer than the Education Mixed-Use Option because the underground
garage is two levels below grade as opposed to one level below grade in the Education Option,
resulting in a longer construction timeframe. The buildings sit either entirely or partially (in the case
of Building 2) over the garage; therefore, their construction can only begin once the garage
construction is complete. Residential units and the associated finish work typically take longer than
buildout of a commercial/educational use.

The project (under either option) would be completed in two phases:
e Phase 1: demolition, grading, excavation, foundation, podium construction
e Phase 2: construction of all buildings

It is anticipated that the entire project (e.g., both sites) would be built at the same time.

For the El Paseo site under the Education Mixed-Use Option, Buildings 3 and 4 are anticipated to
take approximately two months longer to complete than Buildings 1 and 2. Under the Non-Education
Mixed-Use Option, Building 3 is anticipated to take five and four months longer to complete than
Buildings 1 and 2, respectively. Therefore, it is possible that portions of the project under either
option may be occupied while other phases are still under construction.

The project, under either option, proposes nighttime construction for a 15-day period in order to
construct the parking garage at the El Paseo site. This would involve 15-hour concrete pours between
6:00 a.m. and 9:00 p.m. daily over a 15-day period.
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For the El Paseo site, under the Non-Education Mixed-Use Option, a total of 223,108 cubic yards of
soil is anticipated to be excavated for the below grade parking garage and utility improvements to a
maximum depth of 26 feet. For the El Paseo site, under the Education Mixed-Use Option, a total of
155,000 cubic yards of soil is anticipated to be excavated for the below grade parking garage and
utility improvements to a maximum depth of 16 feet.

For the 1777 Saratoga site, under either option, approximately 64,200 cubic yards of soil is
anticipated to be excavated for the below ground parking and utility improvement to a maximum
depth of 26 feet is expected on the 1777 Saratoga site.

Construction of the project (under either option) would include one cultural sensitivity training for
the construction crew prior to the initial ground-breaking of the project sites, and monitoring during
earthmoving activities by a qualified Native American monitor, as outlined below:

e Tribal Cultural Resources Sensitivity Training: A qualified Native American
representative, registered with the Native American Heritage Commission (NAHC) for the
City of San José and that is traditionally and culturally affiliated with the geographic area,
would provide at least one cultural sensitivity training to construction crew prior to the initial
ground-breaking activities.

e Tribal Monitoring: A qualified Native American monitor, registered with the NAHC for the
City of San José and that is traditionally and culturally affiliated with the geographic area,
shall be on-site to monitor for all major earthmoving activities, such as initial grading and
foundation work. Evidence of a monitoring agreement shall be provided to the Director of
Planning, Building and Code Enforcement or Director’s Designee prior to the issuance of
grading permits.

2.3 PROJECT OBJECTIVES

The applicant’s objectives for the project are as follows:

1. Provide a high-quality, mixed-use Signature project for the Paseo de Saratoga Urban Village
(Horizon 3) in accordance with the City of San José’s General Plan’s Major Strategy #5.2

2. Redevelop the project sites with a mix of uses that includes over 700 market-rate,
multifamily residential units and 165,000 square feet of commercial retail uses or a K-12
educational facility and 60,000 square feet of commercial retail uses to meet the demand for
these land uses in the site area;

3. Increase housing opportunities in the City of San José and expand the supply of higher
density housing product by providing approximately 700-1,100 multifamily units;

4. Redevelop the underutilized project sites to allow for new retail, higher density housing, and
possibly educational use on a Signature site near existing residential and commercial uses
and major transportation thoroughfares including State Route 85, Saratoga Avenue, and
Lawrence Expressway in western San Josg;

2 Major Strategy #5 is one of 12 major strategies identified in the City of San José General Plan. Major Strategy #5
establishes the concept of Urban Villages and creates a policy framework to direct most new job and housing growth
to occur within walkable and bike friendly Urban Villages that have good access to transit and other existing
infrastructure and facilities.
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5. Provide a mix of land uses and public amenities that promote walking, bicycling,
telecommuting, transit, and other transportation alternatives;

6. Respect the surrounding neighborhood and community through quality design, materials, and
landscaping;

7. Implement sustainable building practices promoting energy and water efficiency;

8. Create new outdoor plaza and publicly-accessible open space areas to allow for the passive
enjoyment by all residents and educational facility/office building users as well as the general
public.

24 USES OF THE EIR

This EIR provides decision makers in the City of San José and the general public with relevant
environmental information to use in considering the proposed project. It is proposed that this EIR be
used for appropriate discretionary approvals necessary to implement the project. These discretionary
actions may include, but are not limited to, the following:

e Rezoning

e Subdivisions

¢ Planned Development (PD) Permit

e Development Agreement

e Public Works clearances including grading permits
e Tree Removal Permit

Ministerial permits from the City of San José, such as building permits, would also be required.
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SECTION 3.0 ENVIRONMENTAL SETTING, IMPACTS, AND

MITIGATION

This section presents the discussion of impacts related to the following environmental subjects in
their respective subsections:

3.1
3.2
3.3
3.4
3.5
3.6
3.7
3.8
3.9
3.10

Aesthetics 3.11 Land Use and Planning
Agriculture and Forestry Resources 3.12  Mineral Resources

Air Quality 3.13  Noise

Biological Resources 3.14  Population and Housing
Cultural Resources 3.15  Public Services

Energy 3.16  Recreation

Geology and Soils 3.17  Transportation

Greenhouse Gas Emissions 3.18  Tribal Cultural Resources
Hazards and Hazardous Materials 3.19  Utilities and Service Systems
Hydrology and Water Quality 3.20  Wildfire

The discussion for each environmental subject includes the following subsections:

Environmental Setting — This subsection 1) provides a brief overview of relevant plans, policies,
and regulations that compose the regulatory framework for the project and 2) describes the existing,
physical environmental conditions at the project site and in the surrounding area, as relevant.

Impact Discussion — This subsection includes the recommended checklist questions from Appendix
G of the CEQA Guidelines to assess impacts.

Project Impacts — This subsection discusses the project’s impact on the environmental
subject as related to the checklist questions. For significant impacts, feasible mitigation
measures are identified. “Mitigation measures” are measures that will minimize, avoid, or
eliminate a significant impact (CEQA Guidelines Section 15370). Each impact is numbered
to correspond to the checklist question being answered. For example, Impact BIO-1 answers
the first checklist question in the Biological Resources section. Mitigation measures are also
numbered to correspond to the impact they address. For example, MM B10-1.3 would refer
to the third mitigation measure for the first impact in the Biological Resources section.

Additionally, “standard permit conditions” and “conditions of approval” are also identified.
“Standard permit conditions” are identified and are conditions the City typically requires of
all development projects to comply with existing laws and regulations. “Conditions of
approval” are measures the City requires to address non-CEQA issues.

Cumulative Impacts — This subsection discusses the project’s cumulative impact on the
environmental subject. Cumulative impacts, as defined by CEQA, refer to two or more
individual effects, which when combined, compound or increase other environmental
impacts. Cumulative impacts may result from individually minor, but collectively significant
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effects taking place over a period of time. CEQA Guideline Section 15130 states that an EIR
should discuss cumulative impacts “when the project’s incremental effect is cumulatively
considerable.” The discussion does not need to be in as great detail as is necessary for project
impacts but is to be “guided by the standards of practicality and reasonableness.” The
purpose of the cumulative analysis is to allow decision makers to better understand the
impacts that might result from approval of past, present, and reasonably foreseeable future
projects, in conjunction with the proposed project addressed in this EIR.

The CEQA Guidelines advise that a discussion of cumulative impacts should reflect both
their severity and the likelihood of their occurrence (CEQA Guidelines Section 15130[b]). To
accomplish these two objectives, the analysis should include either a list of past, present, and
probable future projects or a summary of projections from an adopted general plan or similar

document (CEQA Guidelines Section 15130[b][1]). This EIR uses the list of projects

approach.

The analysis must determine whether the project’s contribution to any cumulatively
significant impact is cumulatively considerable, as defined by CEQA Guideline Section
15065(a)(3). The cumulative impacts discussion for each environmental issue accordingly
addresses the following issues: 1) would the effects of all of past, present, and probable
future (pending) development result in a significant cumulative impact on the resource in
question; and, if that cumulative impact is likely to be significant, 2) would the contribution
from the proposed project to that significant cumulative impact be cumulatively

considerable?

Table 3.0-1 identifies the approved (but not yet constructed or occupied) in the project vicinity that
are evaluated in the cumulative analysis.

Table 3.0-1: Cumulative Projects List

Name and Location . Afp proximate
(Jurisdiction) Description Distance to the
Project (miles)
Approved But Not Yet Fully Constructed/Occupied
Daycare Facility
Expansion, 1625 West Commercial day care center capacity increase from 60 0.8
Campbell Avenue (City to 100 children '
of Campbell)
100-300 Haymarket . . . .
Court (City of Campbell) 6 single-family homes and 3 accessory dwelling units 1.4
Grocery Outlet, 100 Changes in tenant space in the plaza: CVS moved to a
North San Tomas Aquino | smaller space at the former Ace Hardware store and 0.9
Road (City of Campbell) | Grocery Outlet is moving into the former CVS space
Quito Village
Development, 18764 Cox | 91 residential units, 4,999 square feet of commercial 0.6
Avenue (City of uses, and 76,529 square feet of open space '
Saratoga)
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Table 3.0-1: Cumulative Projects List

Name and Location
(Jurisdiction)

Description

Approximate
Distance to the
Project (miles)

Palm Villas Saratoga,

A Residential Care Facility for the Elderly providing

San José)

four-story residential building with 40 units above a
subterranean garage

Saratoga Creek Drive 0.8
(City of Saratoga) 24-hour care for up to 48 guests

A Specific Plan to redevelop the existing shopping mall
Vallco Special Area with a mix of uses including commercial, office, hotel,
Specific Plan (City of residential, open space, a transit hub, rooftop garden, 2.6
Cupertino) civic uses, a Science, Technology, Engineering, and

Math (STEM) lab, and associated parking
Office at 5403 Stevens .
Creek Boulevard (City of fPefSe 2 of the office development (187,500 square 53
Santa Clara)
Saratoga & Avalon
Expansion, 700 Saratoga | Addition of 300 apartment units to the existing 873 19
Avenue (City of San units and the addition of 17,800 square feet of retail. '
José)

Relocation and conversion of a historic residence into a
Mitzi Place Apartments, | six-unit multi-family residential building and the
4146 Mitzi Drive (City of | construction of an approximately 28,629-square foot 1.4

For each resource area, cumulative impacts may occur over different geographic areas. For example,
the project effects on air quality would combine with the effects of projects in the entire air basin,
whereas noise impacts would primarily be localized to the surrounding area. The geographic area that
could be affected by the proposed project varies depending upon the type of environmental issue
being considered. Section 15130(b)(3) of the CEQA Guidelines states that lead agencies should
define the geographic scope of the area affected by the cumulative effect. Table 3.0-2 provides a
summary of the different geographic areas used to evaluate cumulative impacts.

Table 3.0-2: Geographic Considerations in Cumulative Analysis

Resource Area

Geographic Area

Aesthetics

Paseo de Saratoga Urban Village/adjacent parcels

Agriculture and Forestry Resources

Santa Clara County

Air Quality

San Francisco Bay Area Air Basin

Biological Resources

Project site and adjacent parcels

Cultural Resources

Project site and adjacent parcels

Energy Energy provider’s territory
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Table 3.0-2: Geographic Considerations in Cumulative Analysis

Resource Area

Geographic Area

Geology and Soils

Project site and adjacent parcels

GHGs

Planet-wide

Hazards and Hazardous Materials

Project site and adjacent parcels

Hydrology and Water Quality

West Valley watershed

Land Use and Planning/Population and Housing

City of San José

Minerals

Identified mineral recovery or resource area

Noise and Vibration

Project site and adjacent parcels

Public Services and Recreation

City of San José

Transportation/Traffic

City of San José

Tribal Cultural Resources

Project site and adjacent parcels

Utilities and Service Systems

City of San José

Wildfire

Within or adjacent to the wildfire hazard zone
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3.1 AESTHETICS

3.1.1 Environmental Setting

3.1.1.1 Regulatory Framework
State

Streets and Highway Code Sections 260 through 263

The California Scenic Highway Program (Streets and Highway Code, Sections 260 through 263) is
managed by the California Department of Transportation (Caltrans). The intent of the California
Scenic Highway Program (Streets and Highway Code Sections 260 et seg.) is to provide and enhance
California’s natural beauty and protect the social and economic values provided by the State’s scenic
resources. The California Department of Transportation (Caltrans) defines a scenic highway as any
freeway, highway, road, or other public right-of-way that traverses an area of exceptional scenic
quality. Suitability for designation as a State Scenic Highway is based on vividness, intactness, and
unity.

Local

City of San José General Plan

The following policies in the City’s General Plan have been adopted for the purpose of reducing or
avoiding aesthetic-related impacts and are applicable to the project.

Policy Description

Policy CD-1.1 Require the highest standards of architecture and site design, and apply strong
design controls for all development projects, both public and private, for the
enhancement and development of community character and for the proper
transition between areas with different types of land uses.

Policy CD-1.8 Create an attractive street presence with pedestrian-scaled building and
landscaping elements that provide an engaging, safe, and diverse walking
environment. Encourage compact, urban design, including use of smaller building
footprints, to promote pedestrian activity throughout the City.

Policy CD-1.12 Use building design to reflect both the unique character of a specific site and the
context of surrounding development and to support pedestrian movement
throughout the building site by providing convenient means of entry from public
streets and transit facilities where applicable, and by designing ground level
building frontages to create an attractive pedestrian environment along building
frontages. Unless it is appropriate to the site and context, franchise-style
architecture is strongly discouraged.

Policy CD-1.13 Use design review to encourage creative, high-quality, innovative, and distinctive
architecture that helps to create unique, vibrant places that are both desirable urban
places to live, work, and play and that lead to competitive advantages over other
regions.

Policy CD-1.17 Minimize the footprint and visibility of parking areas. Where parking areas are
necessary, provide aesthetically pleasing and visually interesting parking garages
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with clearly identified pedestrian entrances and walkways. Encourage designs that
encapsulate parking facilities behind active building space or screen parked
vehicles from view from the public realm. Ensure that garage lighting does not
impact adjacent uses, and to the extent feasible, avoid impacts of headlights on
adjacent land uses.

Policy CD-1.23 Further the Community Forest Goals and Policies in this Plan by requiring new
development to plant and maintain trees at appropriate locations on private
property and along public street frontages. Use trees to help soften the appearance
of the built environment, help provide transitions between land uses, and shade
pedestrian and bicycle areas.

San José Municipal Code

The City’s Municipal Code includes several regulations associated with protection of the City’s
visual character and control of light and glare. For example, Chapter 13.32 (Tree Removal Controls)
regulates the removal of trees on private property within the City, in part to promote the scenic
beauty of the city.

Several sections of the Municipal Code include controls for lighting of signs and development
adjacent to residential properties. These requirements call for floodlighting to have no glare and
lighting facilities to be reflected away from residential use so that there will be no glare. The City’s
Zoning Ordinance (Title 20 of the Municipal Code) includes design standards, maximum building
height, and setback requirements.

San José Design Review Process and Citywide Design Standards and Guidelines

Nearly all new private development is subject to a design review process (architecture and site
planning). The design review process is used to evaluate projects for conformance with adopted
design guidelines and other relevant policies and ordinances.

To assist those involved with the design, construction, review, and approval of development in San
José, the City developed the San José Citywide Design Standard Guidelines, which were adopted in
March 2021. Guidelines are provided for specific development types, including High-Rise Mixed-
Use buildings and Schools, which are summarized below.

High-Rise Mixed-Use

High-rise residential and mixed-use developments are taller than eight stories. They provide high-
density residential living over podium parking, with shared lobby entrances, circulation, and amenity
spaces. High-rise buildings are suitable for transit-oriented, dense, and mixed-use neighborhoods and
General Plan Growth Areas. Garage levels are lined with residential or commercial uses such as
housing units or retail and commercial spaces. Ground floor residential units should have individual
entrances directly from sidewalks, paseos, or open spaces to enliven the public realm.
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Schools

Schools need to be safely accessible for pedestrians and vehicles. They should be developed to
enhance the educational environment and project a positive image to the surrounding community. In
addition to classrooms and laboratories, schools should have outdoor activity areas for all students.
Elements of site development include the harmonious blend of school site, perimeters, parking lots,
and adjacent streets. Aesthetic appeal and ease of maintenance are paramount concerns. With respect
to the adjacent neighbors, the location and proximity to noisy building mechanical equipment should
be examined.

City of San José Council Policy 4-3: Private Outdoor Lighting on Private Developments

Council Policy 4-3 requires private development to use energy-efficient outdoor lighting that is fully
shielded and not directed skyward. Low-pressure sodium lighting is required unless a photometric
study is done, and the proposed lighting referred to Lick Observatory for review and comment. One
of the purposes of this policy is to provide for the continued enjoyment of the night sky and for
continuing operation of Lick Observatory, by reducing light pollution and sky glow. The downtown
area is exempt from this policy.

3.1.1.2 Existing Conditions

1777 Saratoga Avenue

Project Site

The 1777 Saratoga Avenue project site consists of a level, paved parking lot, driveways, and four
office buildings. Three of the four buildings on-site (1741, 1745, and 1777 Saratoga Avenue) are two
stories; the fourth (1749-1757 Saratoga Avenue) is a single story. The buildings are located around
the perimeter of the approximately 1.81-acre project site, with a parking area and several mature trees
in the interior of the site.

All two-story structures on-site have shared architectural elements of the Commercial Modern
architectural style, which was widespread in San José from 1945-1975. The building at 1777
Saratoga Avenue is the best representation of the style, with buildings at 1741 and 1745 Saratoga
Avenue more generic in design. Commercial Modern design elements displayed on-site include
simple exteriors with large windows, concrete or ceramic fagades, aluminum sash storefronts, and
flat roofs. The two-story building at 1777 Saratoga Avenue, located on the southwest corner of the
project site adjacent to the Saratoga Avenue/Lawrence Expressway intersection, also features a
concave corner element, with exposed brick and an overhanging, convex roofline. The single-story
building at 1749-1757 Saratoga Avenue is architecturally distinct from the two-story structures on-
site, without a cohesive design aesthetic. A planting strip separates the project site from the Saratoga
Avenue sidewalk, and a low chain link fence and several large, mature trees separate the project site
from the Lawrence Expressway sidewalk. Views of the 1777 Saratoga Avenue project site and
surrounding area are provided in Photos 1 through 3.
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Surrounding Area

The 1777 Saratoga Avenue site is in an urban, developed area of San José. The project area is
developed with a mix of architectural styles and land uses, including residential, commercial, and a
church and high school football field. The project is bordered by the WestGate Church Saratoga
Campus to the north and northwest, Lawrence Expressway and residences to the west, the Lawrence
Expressway/Saratoga Avenue intersection and commercial development to the southwest and south,
and the El Paseo site and Saratoga Avenue to the east and northeast. The surrounding residences and
commercial properties feature a mix of mature and juvenile trees, lawns, and other landscaping.
There is no dominant architectural or design aesthetic in the project area.

El Paseo Shopping Center

Project Site

The El Paseo project site consists of three commercial buildings totaling approximately 96,440,
landscaped areas, and a large, paved parking lot. The on-site commercial buildings are situated near
the southwestern portion of the El Paseo de Saratoga Shopping Center, bounded by Quito Road to the
west and an access road and a landscaped berm to the south. The on-site parking lot extends north
and west from the commercial buildings, separating the on-site commercial buildings from the
Saratoga Avenue-fronting buildings of the El Paseo de Saratoga Shopping Center.

The cluster of commercial buildings is architecturally consistent with the greater El Paseo de
Saratoga shopping center. They feature stucco exteriors, columns, recessed entryways, metal arch
details, and a mix of flat, curved and gabled roof styles. Individual businesses are distinguished by
variations in stucco color and changes in roof style.

The parking lot is paved with asphalt and contains numerous pedestrian walkways and planting
strips. The walkways, planting strips, and western perimeter berm feature a variety of landscaped
vegetation. Plant types present include mature and juvenile trees of various species, shrubs, and
grasses. The western perimeter berm also contains an elevated sign at the corner of Saratoga Avenue
and Quito Road; the sign’s stucco-and-concrete construction is consistent architecturally with the El
Paseo commercial structures. Views of the El Paseo project site and surrounding area are provided in
Photos 4 through 8.

Surrounding Area

The EI Paseo de Saratoga site is in an urban, developed area of San Jose. The project area is
developed with a mix of architectural styles, and various residential and commercial uses. The
project is bordered by single-family residences to the south, Quito Road and commercial uses to the
west, the Lawrence Expressway/Saratoga Avenue intersection and the 1777 Saratoga Avenue site to
the northwest, and the off-site portions of the El Paseo de Saratoga shopping center to the north and
east. The surrounding residences and commercial properties feature a mix of mature and juvenile
trees, lawns, and other landscaping. There is no dominant architectural or design aesthetic in the
project area. View of the south adjacent residences is obstructed by a screen of mature trees planted
upslope of the project site, on a high berm along the southern site boundary.
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Scenic Views and Resources

The General Plan defines scenic vistas or resources in the City of San Jose as broad views of the
Santa Clara Valley, the hills and mountains surrounding the valley, the urban skyline, and the
baylands. panoramic views of hillside areas, including the foothills of the Diablo Range, Silver Creek
Hills, Santa Teresa Hills, and foothills of the Santa Cruz Mountains, are identified as key scenic
features in the City. Both sites offer views of the Santa Cruz mountains to the west and southwest;
views are unobstructed from the project site due to the predominantly single-story construction of the
surrounding area.

Scenic Corridors and Highways

The City’s General Plan identifies Gateways and Urban Throughways (urban corridors) where
preservation and enhancement of views of the natural and man-made environment are crucial.® State
Route (SR) 87 is also identified as an Urban Throughway. The site is not located near the eastern part
of the City; therefore, it is not visible from any Rural Scenic Corridor.* Caltrans’ California Scenic
Highway Mapping System lists one Officially Designated Scenic Highway in Santa Clara County;
there are no state-designated scenic highways in the City of San José.® In Santa Clara County, the
one state-designated scenic highway is SR 9 from the Santa Cruz County line to the Los Gatos City
Limit, approximately 3.8 miles south of the project site. Eligible State Scenic Highways (not
officially designated) include: SR 17 from the Santa Cruz County line to SR 9, SR 35 from Santa
Cruz County line to SR 9, and the entire length of SR 152 within the County.® Interstate 280 from the
San Mateo County line to SR 17, which includes segments in San José, is an eligible, but not
officially designated, State Scenic Highway. The project site is two miles southwest of the SR 17
segment within San José.

3.1.2 Impact Discussion

For the purpose of determining the significance of the project’s impact on aesthetics, except as
provided in Public Resources Code Section 21099, would the project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings,
and historic buildings within a state scenic highway?

c) In non-urbanized areas, substantially degrade the existing visual character or quality of public
views of the site and its surroundings?’ If the project is in an urbanized area, would the
project conflict with applicable zoning and other regulations governing scenic quality?

d) Create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area?

3 City of San José. Envision San José 2040 General Plan FPEIR. Page 739. September 2011.

4 City of San José. “Scenic Corridors Diagram”. Accessed February 20, 2020.
https://www.sanjoseca.gov/home/showpublisheddocument/22565/636688980487230000

5 California Department of Transportation. “Scenic Highway Guidelines.” Accessed February 24, 2020.
https://dot.ca.gov/-/media/dot-media/programs/design/documents/scenic-hwy-guidelines-04-12-2012.pdf.

® california Department of Transportation. “Scenic Highways.” Accessed February 24, 2020.
https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways.
" Public views are those that are experienced from publicly accessible vantage points.

El Paseo/1777 Saratoga Avenue Mixed-Use Project 44 Draft EIR
City of San José October 2021


https://dot.ca.gov/-/media/dot-media/programs/design/documents/scenic-hwy-guidelines-04-12-2012.pdf
https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways

3.1.2.1 Project and Cumulative Impacts
Both Options

Implementation of the project (under either option) would intensify development of the site and
change the character and view of the site itself (refer to Figure 2.2-5 and Figure 2.2-10); however, the
project is a mixed-use residential project and is located on infill sites (i.e., located in an urban area
and currently developed) within a transit priority area (as discussed under Section 3.1.1.2 Existing
Conditions). Pursuant to SB 743 (Public Resources Code section 21099[d][1]) “aesthetic and parking
impacts of a residential, mixed-use residential, or employment center on an infill site within a transit
priority area shall not be considered significant impacts on the environment;” therefore, the aesthetics
impacts of the project (under either option) would not be significant.

Conclusion for checklist questions a) through d):

e Both options: The project (under either option) would not result in significant aesthetic
impacts. (Less than Significant Impact)

Conclusion to the Aesthetics Cumulative Impacts discussion:

e Both options: The project (under either option) would have a less than significant
cumulative aesthetics impact. (Less than Significant Cumulative Impact)
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3.2 AGRICULTURE AND FORESTRY RESOURCES

3.2.1 Environmental Setting

3.2.1.1 Regulatory Framework
State

Farmland Mapping and Monitoring Program

The California Department of Conservation’s Farmland Mapping and Monitoring Program (FMMP)
assesses the location, quality, and quantity of agricultural land and conversion of these lands over
time. Agricultural land is rated according to soil quality and irrigation status. The best quality land is
called Prime Farmland. In CEQA analyses, the FMMP classifications and published county maps are
used, in part, to identify whether agricultural resources that could be affected are present on-site or in
the project area.®

California Land Conservation Act

The California Land Conservation Act (Williamson Act) enables local governments to enter into
contracts with private landowners to restrict parcels of land to agricultural or related open space uses.
In return, landowners receive lower property tax assessments. In CEQA analyses, identification of
properties that are under a Williamson Act contract is used to also identify sites that may contain
agricultural resources or are zoned for agricultural uses.®

Fire and Resource Assessment Program

The California Department of Forestry and Fire Protection (CAL FIRE) identifies forest land,
timberland, and lands zoned for timberland production that can (or do) support forestry resources.°
Programs such as CAL FIRE’s Fire and Resource Assessment Program and are used to identify
whether forest land, timberland, or timberland production areas that could be affected are located on
or adjacent to a project site. !

8 California Department of Conservation. “Farmland Mapping and Monitoring Program.” Accessed April 2, 2021.
http://www.conservation.ca.gov/dIrp/fmmp/Pages/Index.aspx.

9 California Department of Conservation. “Williamson Act.” http://www.conservation.ca.gov/dlrp/lca.

10 Forest Land is land that can support 10 percent native tree cover and allows for management of forest resources
(California Public Resources Code Section 12220(g)); Timberland is land not owned by the federal government or
designated as experimental forest land that is available for, and capable of, growing trees to produce lumber and
other products, including Christmas trees (California Public Resources Code Section 4526); and Timberland
Production is land used for growing and harvesting timber and compatible uses (Government Code Section
51104(q)).

11 California Department of Forestry and Fire Protection. “Fire and Resource Assessment Program.” Accessed April
2, 2021. http://frap.fire.ca.gov/.
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3.2.1.2 Existing Conditions

There are four farmland categories in the FMMP: Prime Farmland, Farmland of Statewide
Importance, Unique Farmland, and Farmland of Local Importance. According to the Santa Clara
County Important Farmland map, the project sites are designated as Urban and Built-Up Urban,
which is defined as land that is occupied by structures with a building density of at least one unit to
1.5 acres, or approximately six structures to a 10 acre-parcel.?

The EI Paseo site is designated Regional Commercial (RC) under the City’s General Plan and is
zoned Commercial General (CG). The El Paseo site is currently developed with commercial/retail
uses and surface parking. The 1777 Saratoga Avenue site is designated Neighborhood/Community
Commercial (NCC) under the City’s General Plan and is zoned Commercial Pedestrian (CP). The
1777 Saratoga Avenue site is currently developed with office and surface parking uses. The project
sites are not used for agriculture, forestry, or timberland; and are not the subject of a Williamson Act
contract.

No lands adjacent to the project sites are used for agricultural production, forest land, or timberland.
Surrounding properties are designated, zoned, and used for urban uses.

3.2.2 Impact Discussion

For the purpose of determining the significance of the project’s impact on agriculture and forestry
resources, would the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to non-agricultural use?

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?

c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)), timberland (as defined by Public Resources Code Section
4526), or timberland zoned Timberland Production (as defined by Government Code Section
51104(g))?

d) Resultin a loss of forest land or conversion of forest land to non-forest use?

e) Involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use or conversion of forest land to
non-forest use?

12 California Department of Conservation, Division of Land Resources Protection. Santa Clara County Important
Farmland 2016. September 2018.
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3.2.2.1 Project Impacts

a) Would the project convert Farmland, as shown on the maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the California Resources Agency, to non-agricultural
use?

Both Options

As discussed above in Section 3.2.1.2 Existing Conditions, the project sites are not designated or
used for agricultural use.

Conclusion for checklist question a):

e Both options: The project (under either option) would not convert farmland to non-
agricultural use. (No Impact)

b) Would the project conflict with existing zoning for agricultural use, or a Williamson Act
contract?

Both Options

The project sites are zoned Commercial General (El Paseo site) and Commercial Pedestrian (1777
Saratoga Avenue site) and are not zoned for agricultural use. The project sites are not subject to a
Williamson Act contract.

Conclusion for checklist question b):

e Both options: The project (under either option) would not conflict with existing zoning
for agricultural use or a Williamson Act contract. (No Impact)

c) Would the project conflict with existing zoning for, or cause rezoning of, forest land,
timberland, or timberland zoned Timberland Production?

Both Options
The project sites are not zoned for forest land, timberland, or timberland production.

Conclusion for checklist question c):

e Both options: The project (under either option) would not conflict with existing zoning
or cause rezoning of forest land, timberland, or timberland production. (No Impact)
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d) Would the project result in a loss of forest land or conversion of forest land to non-forest use?

Both Options
The project sites are not used or designated for forest land.

Conclusion for checklist question d):

e Both options: The project (under either option) would not result in a loss of forest land
or conversion of forest land to a non-forest use. (No Impact)

e) Would the project involve other changes in the existing environment which, due to their
location or nature, could result in conversion of Farmland, to non-agricultural use or
conversion of forest land to non-forest use?

Both Options

As described above in Section 3.2.1.2 Existing Conditions, the project sites and adjacent properties
are not designated as farmland, nor are they used or zoned for agriculture use or forest land. For this
reason, the development of the project (under either option) would not cause the conversion of
farmland to non-agricultural use or forest land to non-forest use.

Conclusion for checklist question e):

e Both options: The project (under either option) would not involve other changes in the
existing environment that could result in the conversion of farmland to non-agricultural
use or the conversion of forest land to non-forest use. (No Impact)

3.2.2.2 Cumulative Impacts

Would the project result in a cumulatively considerable contribution to a significant agricultural
and forestry resources impact?

Both Options

The geographic area for cumulative agricultural and forestry resource impacts is Santa Clara County,
since these resources are mapped and managed at the county level.

Conversion of Farmland to Non-Agricultural Use

As described above under checklist question a), the project (under either option) would have no
impact to the conversion of farmland to non-agricultural use. Therefore, the project (under either
option) would not contribute to a cumulatively significant impact from the conversion of farmland to
non-agricultural use.
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Conflict with Agricultural Zoning or Williamson Act Contract

As described above under checklist question b), the project (under either option) would have no
impact to agricultural zoning or a Williamson Act contract. Therefore, the project (under either
option) would not contribute to a cumulatively significant impact to conflicts with agricultural zoning
or Williamson Act contracts.

Conflict or Rezone Forest land or Timberland

As described above under checklist question c), the project (under either option) would have no
impact to forest land, timberland, or timberland production. Therefore, the project (under either
option) would not contribute to a cumulatively significant impact to those resources.

Loss of Forestland

As described above under checklist question d), the project (under either option) would have no
impact to forest land. Therefore, the project (under either option) would not contribute to a
cumulatively significant impact to forest land.

Other Changes to the Environment

As described above under checklist question e), the project (under either option) does not involve
other changes that would result in the conversion of farmland to non-agricultural use or conversion of
forest land to non-forest use. Therefore, the project (under either option) would not contribute to a
cumulatively significant impact regarding conversion of farmland or forest land.

Conclusion to the Agriculture and Forestry Resources Cumulative Impacts discussion:

e Both options: The project (under either option) would have no cumulative impact on
agriculture and forestry resources. (No Cumulative Impact)
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3.3

AIR QUALITY

The following discussion is based, in part, on an Air Quality Assessment prepared for this project by
Illingworth & Rodkin, Inc. A copy of this report, dated July 20, 2021, is attached to this EIR as

Appendix B.

3.3.1

3.3.1.1

Environmental Setting

Background Information

Criteria Pollutants

Air quality in the Bay Area is assessed related to six common air pollutants (referred to as criteria
pollutants), including ground-level ozone (Os), nitrogen oxides (NOx), particulate matter (PM),
carbon monoxide (CO), sulfur oxides (SOx), and lead.® Criteria pollutants are regulated because they
result in health effects. An overview of the sources of criteria pollutants and their associated health
are summarized in Table 3.3-1. The most commonly regulated criteria pollutants in the Bay Area are
discussed further below.

Table 3.3-1: Health Effects of Air Pollutants

Dioxide (NO,)

temperature stationary combustion,
atmospheric reactions

Pollutants Sources Primary Effects
Aggravation of respiratory and
Atmospheric reaction of organic gases cardiovascular diseases
Ozone (O3) oy . . o
with nitrogen oxides in sunlight Irritation of eyes
Cardiopulmonary function impairment
. Motor vehicle exhaust, high . . .
Nitrogen 19 Aggravation of respiratory illness

Reduced visibility

products

Fine Reduced lung function, especially in
Particulate Stationary combustion of solid fuels, children
Matter (PM2s) | construction activities, industrial Aggravation of respiratory and
and Coarse processes, atmospheric chemical cardiorespiratory diseases
Particulate reactions Increased cough and chest discomfort
Matter (PM1o) Reduced visibility
Cars and trucks, especially diesel-
L . . Cancer
Toxic Air fueled; industrial sources, such as . e
. ) . Chronic eye, lung, or skin irritation
Contaminants | chrome platers; dry cleaners and service N logical and ducti
(TACs) stations; building materials and eurological and reproductive

disorders

High Os levels are caused by the cumulative emissions of reactive organic gases (ROG) and NO.
These precursor pollutants react under certain meteorological conditions to form high Os levels.
Controlling the emissions of these precursor pollutants is the focus of the Bay Area’s attempts to

13 The area has attained both state and federal ambient air quality standards for CO. The project does not include
substantial new emissions of sulfur dioxide or lead; therefore, these criteria pollutants are not discussed further.
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reduce Os levels. The highest Os levels in the Bay Area occur in the eastern and southern inland
valleys that are downwind of air pollutant sources.

PM is a problematic air pollutant of the Bay Area. PM is assessed and measured in terms of
respirable particulate matter or particles that have a diameter of 10 micrometers or less (PMz1o) and
fine particulate matter where particles have a diameter of 2.5 micrometers or less (PM:s). Elevated
concentrations of PMaio and PMzs are the result of both region-wide emissions and localized
emissions.

Toxic Air Contaminants

TACs are a broad class of compounds known to have health effects. They include but are not limited
to criteria pollutants. TACs are found in ambient air, especially in urban areas, and are caused by
industry, agriculture, diesel fuel combustion, and commercial operations (e.g., dry cleaners). TACs
are typically found in low concentrations, even near their source (e.g., diesel particulate matter
[DPM] near a freeway).

Diesel exhaust is the predominant TAC in urban air and is estimated to represent about three-quarters
of the cancer risk from TACs. Diesel exhaust is a complex mixture of gases, vapors, and fine
particles. Medium- and heavy-duty diesel trucks represent the bulk of DPM emissions from
California highways. The majority of DPM is small enough to be inhaled into the lungs. Most
inhaled particles are subsequently exhaled, but some deposit on the lung surface or are deposited in
the deepest regions of the lungs (most susceptible to injury).'* Chemicals in diesel exhaust, such as
benzene and formaldehyde, have been previously identified as TACs by the California Air Resources
Board (CARB).

Sensitive Receptors

Some groups of people are more affected by air pollution than others. CARB has identified the
following persons who are most likely to be affected by air pollution: children under 16, the elderly
over 65, athletes, and people with cardiovascular and chronic respiratory diseases. BAAQMD defines
sensitive receptors as facilities where sensitive receptor population groups (children, the elderly, the
acutely ill, and the chronically ill) are likely to be located. These land uses include residences, school
playgrounds, child-care centers, retirement homes, convalescent homes, hospitals, and medical
clinics.

3.3.1.2 Regulatory Framework
Federal and State
Clean Air Act

At the federal level, the United States (U.S.) Environmental Protection Agency (EPA) is responsible
for overseeing implementation of the Clean Air Act and its subsequent amendments. The federal

14 California Air Resources Board. “Overview: Diesel Exhaust and Health.” Accessed March 26, 2021.
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health.
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Clean Air Act requires the EPA to set national ambient air quality standards for the six common
criteria pollutants (discussed previously), including PM, Oz, CO, SOx, NOx, and lead.

CARSB is the state agency that regulates mobile sources throughout the state and oversees
implementation of the state air quality laws and regulations, including the California Clean Air Act.
The EPA and the CARB have adopted ambient air quality standards establishing permissible levels
of these pollutants to protect public health and the climate. Violations of ambient air quality
standards are based on air pollutant monitoring data and are determined for each air pollutant.
Attainment status for a pollutant means that a given air district meets the standard set by the EPA
and/or CARB.

Risk Reduction Plan

To address the issue of diesel emissions in the state, CARB developed the Risk Reduction Plan to
Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles. In addition to
requiring more stringent emission standards for new on-road and off-road mobile sources and
stationary diesel-fueled engines to reduce particulate matter emissions by 90 percent, the plan
involves application of emission control strategies to existing diesel vehicles and equipment to
reduce DPM (in addition to other pollutants). Implementation of this plan, in conjunction with
stringent federal and CARB-adopted emission limits for diesel fueled vehicles and equipment
(including off-road equipment), will significantly reduce emissions of DPM and NOx.

Regional

2017 Clean Air Plan

The Bay Area Air Quality Management District (BAAQMD) is the agency primarily responsible for
assuring that the federal and state ambient air quality standards are maintained in the San Francisco
Bay Area. Regional air quality management districts, such as BAAQMD, must prepare air quality
plans specifying how state and federal air quality standards will be met. BAAQMD’s most recently
adopted plan is the Bay Area 2017 Clean Air Plan (2017 CAP). The 2017 CAP focuses on two
related BAAQMD goals: protecting public health and protecting the climate. To protect public
health, the 2017 CAP describes how BAAQMD will continue its progress toward attaining state and
federal air quality standards and eliminating health risk disparities from exposure to air pollution
among Bay Area communities. To protect the climate, the 2017 CAP includes control measures
designed to reduce emissions of methane and other super-greenhouse gases (GHGSs) that are potent
climate pollutants in the near-term, and to decrease emissions of carbon dioxide by reducing fossil
fuel combustion.*®

BAAOQOMD CEQA Air Quality Guidelines

The BAAQMD CEQA Air Quality Guidelines are intended to serve as a guide for those who prepare
or evaluate air quality impact analyses for projects and plans in the San Francisco Bay Area.
Jurisdictions in the San Francisco Bay Area Air Basin utilize the thresholds and methodology for
assessing air quality impacts developed by BAAQMD within their CEQA Air Quality Guidelines.

15 BAAQMD. Final 2017 Clean Air Plan. Accessed April 19, 2017. http://www.baagmd.gov/plans-and-climate/air-
quality-plans/current-plans.
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The guidelines include information on legal requirements, BAAQMD rules, methods of analyzing
impacts, and recommended mitigation measures.

Local

Envision San José 2040 General Plan

The following policies in the City’s General Plan have been adopted for the purpose of reducing or
avoiding air quality impacts and are applicable to the project.

Policy Description

MS-10.1 Assess projected air emissions from new development in conformance with the
BAAQMD CEQA Guidelines and relative to state and federal standards. Identify and
implement air emissions reduction measures.

MS-11.1 Require completion of air quality modeling for sensitive land uses such as new
residential developments that are located near sources of pollution such as freeways
and industrial uses. Require new residential development projects and projects
categorized as sensitive receptors to incorporate effective mitigation into project
designs or be located an adequate distance from sources of toxic air contaminants
(TACs) to avoid significant risks to health and safety.

MS-11.2 For projects that emit toxic air contaminants, require project proponents to prepare
health risk assessments in accordance with BAAQMD-recommended procedures as
part of environmental review and employ effective mitigation to reduce possible health
risks to a less than significant level. Alternatively, require new projects (such as, but
not limited to, industrial, manufacturing, and processing facilities) that are sources of
TACs to be located an adequate distance from residential areas and other sensitive
receptors.

MS-11.8 For new projects that generate truck traffic, require signage which reminds drivers that
the state truck idling law limits truck idling to five minutes.

MS-13.1 Include dust, particulate matter, and construction equipment exhaust control measures
as conditions of approval for subdivision maps, site development and planned
development permits, grading permits, and demolition permits. At minimum,
conditions shall conform to construction mitigation measures recommended in the
current BAAQMD CEQA Guidelines for the relevant project size and type.

MS-13.3 Construction and/or demolition projects that have the potential to disturb asbestos
(from soil or building material) shall comply with all the requirements of the
California Air Resources Board’s air toxic control measures (ATCMs) for
Construction, Grading, Quarrying, and Surface Mining Operations.

3.3.1.3 Existing Conditions

The City of San José is located in the Santa Clara Valley within the San Francisco Bay Area Air
Basin. The project area’s proximity to both the Pacific Ocean and the San Francisco Bay has a
moderating influence on the climate. The portion of Santa Clara Valley in which the project sites are
located within is bounded by the San Francisco Bay to the north, the Santa Cruz Mountains to the
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southwest, and the Diablo Range to the east. The surrounding terrain influences winds in the valley,
resulting in a prevailing wind that follows the valley’s northwest-southwest axis.

The Bay Area is considered a nonattainment area for ground-level Oz and PMz.s under both the
federal Clean Air Act and state Clean Air Act (refer to Appendix B for additional information about
the nearest pollutant monitoring station to the project sites and data of days exceeding standards).
The area is also considered in nonattainment for PM1o under the state act, but not the federal act. The
area has attained both state and federal ambient air quality standards for CO. As part of an effort to
attain and maintain ambient air quality standards for Os and PMio, BAAQMD has established
thresholds of significance for these air pollutants and their precursors®® that apply to both
construction and operational period emissions.

Local Community Risks/Toxic Air Contaminants

The project area includes both roadway and stationary sources of TAC emissions within 1,000 feet of
the project sites. Roadway TAC sources with traffic volumes of over 10,000 vehicles per day and
within 1,000 feet of the sites are Lawrence Expressway/Quito Road, Saratoga Avenue, and Prospect
Road/Campbell Avenue. There are five stationary sources within 1,000 feet of the project sites, one
of which would be removed as part of the project (under either option). The four stationary sources
that would remain following the project (under either option) include two diesel generators and two
gas-dispensing facilities.

Sensitive Receptors

The closest sensitive receptors to the project sites are the residences approximately 55 feet south of
the EIl Paseo site (refer to Figure 3.3-1).

3.3.2 Impact Discussion

For the purpose of determining the significance of the project’s impact on air quality, would the
project:

a) Conflict with or obstruct implementation of the applicable air quality plan?

b) Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is nonattainment under an applicable federal or state ambient air quality
standard?

c) Expose sensitive receptors to substantial pollutant concentrations?

d) Result in other emissions (such as those leading to odors) adversely affecting a substantial
number of people?

As discussed in CEQA Guidelines Section 15064(b), the determination of whether a project may
have a significant effect on the environment calls for judgment on the part of the lead agency and
must be based to the extent possible on scientific and factual data. The City of San José has
considered the air quality thresholds updated by BAAQMD in May 2017 and regards these
thresholds to be based on the best information available for the San Francisco Bay Area Air Basin

16 ROG and NOy are O3 precursor pollutants.
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and conservative in terms of the assessment of health effects associated with TACs and PM2s. The
BAAQMD CEQA Air Quality thresholds used in this analysis are identified in Table 3.3-2 below.

Table 3.3-2: BAAQMD Air Quality Significance Thresholds

Construction

Thresholds Operation Thresholds
Pollutant Avera.ge.Daily Annu.al .Daily Annual Average
Emissions Emissions Emissions (tons/year)
(pounds/day) (pounds/year)
Criteria Air Pollutants
ROG, NOy 54 54 10
PM1o 82 (exhaust) 82 15
PM2s 54 (exhaust) 54 10
CcoO Not Applicable 9.0 ppm (eight-hour) or 20.0 ppm (one-hour)

Dust Control
Fugitive Dust Measures/Best Not Applicable
Management Practices

Health Risks and Hazards for New Sources (within a 1,000-foot Zone of Influence)

Health Hazard Single Source Combined Cumulative Sources
Excess Cancer Risk 10 per one million 100 per one million
Hazard Index 1.0 10.0
Incremental Annual PM_5 0.3 pg/m? 0.8 pg/m? (average)

m? = micrograms per cubic meter.

3.3.2.1 Project Impacts

a) Would the project conflict with or obstruct implementation of the applicable air quality plan?

Both Options

The BAAQMD CEQA Air Quality Guidelines set forth criteria for determining consistency with the
2017 CAP. In general, a project is considered consistent if it: a) supports the primary goals of the
2017 CAP; b) includes relevant control measures; and c) does not interfere with implementation of
2017 CAP control measures.

Support of Primary 2017 CAP Goals

As discussed in Section 3.3.1.2 Regulatory Framework, the goals of the 2017 CAP include 1)
protecting public health by progress towards attaining air quality standards and eliminating health
risk and 2) protecting the climate. If a project exceeds the BAAQMD thresholds of significance, its
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emissions are considered to result in significant adverse air quality impacts to the region’s existing
air quality conditions. Similarly, if the project exceeds the BAAQMD community health risk
threshold of significance, the project would result in a community health risk. An analysis of the
project’s construction and operational air pollutant emissions is provided below, as well as a
discussion of the project’s community health risk.

Construction Period Emissions

The California Emissions Estimator model (CalEEMod) Version 2016.3.2 was used to estimate
emissions from construction activities.'” Construction emissions were modeled based on equipment
list and schedule information provided by the applicant. Details about the equipment list,
construction schedule, modeling, data inputs, and assumptions are included in Appendix B.

Table 3.3-3 summarizes the construction emissions under both project options and show that the
project (under either option) would exceed the BAAQMD significance thresholds for ROG and NOx
for select years. Specifically, the Non-Education Mixed-Use Option would exceed the BAAQMD
significance threshold for ROG in 2024 and 2025 and the NOx threshold in 2023; the Education
Mixed-Use Option would exceed the threshold for ROG in 2024 and 2025 and the NOx threshold in
2023 and 2024.

Table 3.3-3: Project Construction Period Emissions
ROG NO, PMyo PM: 5
Year
(pounds per day)
Non-Education Mixed-Use Option
Unmitigated Mitigated Unmitigated Mitigated Unmitigated
2021 4.49 1.59 51.73 18.69 2.57 2.00
2022 4.11 1.98 41.90 21.16 2.65 1.61
2023 10.63 2.99 63.44 19.56 4.36 2.87
2024 92.83 17.60 38.44 11.59 2.93 1.79
2025 135.63 25.11 27.84 8.92 2.22 1.26
7%3:;%222 54 54 82 54
Thriﬁsg (20221{;025) No (;{)22) No No No
Education Mixed-Use Option
Unmitigated | Mitigated | Unmitigated | Mitigated Unmitigated
2021 4.83 1.65 53.27 17.54 2.71 2.14
2022 3.58 1.07 41.03 14.01 2.13 1.58

17 Separate CalEEMod runs were conducted for each site, option, and phase to capture the consecutive and
congruent total project construction over several years.
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Table 3.3-3: Project Construction Period Emissions
ROG NOy PMiy PM; 5
Year
(pounds per day)
2023 19.44 5.26 72.28 24.50 5.50 3.43
2024 181.68 34.07 66.00 19.08 4,78 2.96
2025 65.59 13.32 28.91 15.91 3.08 1.49
BAAQOMD
Thresholds 4 4 82 4
Yes Yes
Exceed No No No No
Threshold? (2024/2025) (2023/2024)
Source: lllingworth & Rodkin, Inc. El Paseo and 1777 Saratoga Avenue Mixed-Use Project Air Quality
Assessment. July 20, 2021.
Notes:
Annualized daily construction emissions exceeding BAAQMD thresholds identified in bold.

Standard Permit Conditions:

o Fugitive Dust (Both Options): The project (under either option) shall implement the
following measures during all phases of construction to control dust and exhaust at the
project site:

Water active construction areas at least twice daily or as often as needed to control
dust emissions.

Cover trucks hauling soil, sand, and other loose materials and/or ensure that all trucks
hauling such materials maintain at least two feet of freeboard.

Remove visible mud or dirt track-out onto adjacent public roads by using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping is
prohibited.

Enclose, cover, water twice daily or apply non-toxic soil binders to exposed
stockpiles (dirt, sand, etc.).
Pave new or improved roadways, driveways, and sidewalks as soon as possible.

Lay building pads as soon as possible after grading unless seeding or soil binders are
used.

Replant vegetation in disturbed areas as quickly as possible.

Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.

Minimize idling times either by shutting off equipment when not in use, or reducing
the maximum idling time to 5 minutes (as required by the California airborne toxics
control measure Title 13, Section 2485 of California Code of Regulations). Provide
clear signage for construction workers at all access points.
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o Maintain and properly tune construction equipment in accordance with

manufacturer’s specifications. Check all equipment by a certified mechanic and
record a determination of “running in proper condition” prior to operation.

Post a publicly visible sign with the telephone number and person at the lead agency
to contact regarding dust complaints.

The implementation of the above standard permit conditions would reduce construction emissions;
however, construction emissions would still be above the BAAQMD threshold.

Impact AIR-1:

MM AIR-1.1:

MM AIR-1.2:

Both Options: The emissions resulting from the construction of the project
(under either option) would exceed the BAAQMD threshold of 54 pounds per
day of ROG emissions and 54 pounds per day of NOx emissions.

Both Options: Prior to the issuance of any demolition, grading and/or building
permits (whichever occurs earliest), the project applicant (under either option)
shall implement the following additional best management practices identified by
the Bay Area Air Quality Management District in order to reduce fugitive dust.

All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded
areas, and unpaved access roads) shall be watered at a frequency adequate
to maintain minimum soil moisture of 12 percent (i.e., three times a day).
Moisture content shall be verified by lab samples or moisture probe.

All vehicle speeds on unpaved roads shall be limited to 15 mph.

The Air District’s phone number shall be visible on a sign at the
construction site to ensure compliance with applicable regulations.

All excavation, grading, and/or demolition activities shall be suspended
when average wind speeds exceed 20 miles per hour and visible dust
extends beyond site boundaries.

Wind breaks (e.g., trees, fences) shall be installed on the windward
side(s) of actively disturbed areas of construction adjacent to sensitive
receptors. Wind breaks should have at maximum 50 percent air porosity.

The simultaneous occurrence of excavation, grading, and ground-
disturbing construction activities on the same area at any one time shall
be limited. Activities shall be phased to reduce the amount of disturbed
surfaces at any one time.

Avoid tracking of visible soil material on to public roadways by
employing the following measures if necessary: (1) Site accesses up to a
distance of 100 feet from public paved roads shall be treated with a six to
12-inch compacted layer of wood chips, mulch, or gravel and (2) washing
truck tires and construction equipment of prior to leaving the site.

Construction Equipment (Both Options): Prior to issuance of any demolition,
grading and/or building permits (whichever occurs earliest), the project applicant

El Paseo/1777 Saratoga Avenue Mixed-Use Project 59 Draft EIR

City of San José

October 2021



shall submit a construction management plan to the Director of Planning,
Building and Code Enforcement or the Director’s designee for review and
approval. The construction management plan shall demonstrate that the off-road
equipment used onsite to construct the project would achieve a fleet-wide average
85-percent reduction in PM2s exhaust emissions or more. Options to achieve this
reduction could include, but are not limited to, the following:

All mobile diesel-powered off-road equipment larger than 25 horsepower
and operating on the site for more than two days shall meet U.S. EPA
particulate matter emissions standards for Tier 4 engines or equivalent.

Use of equipment that includes California Air Resources Board (CARB)-
certified Level 3 diesel particulate filters or alternatively-fueled
equipment (i.e., non-diesel).

Use of added exhaust muffling and filtering devices.

The plan shall also verify that the equipment included in the plan meets
the standards set forth in these mitigation measures:

O

If use of Tier 4 equipment is not available, alternatively use
equipment that meets U.S. EPA emission standards for Tier 3
engines and include particulate matter emissions control
equivalent to CARB Level 3 verifiable diesel emission control
devices that altogether achieve an 85 percent reduction in
particulate matter exhaust in comparison to uncontrolled
equipment. The use of Tier 3 equipment shall not exceed five
percent of all equipment usage (described in terms of total
horsepower hours during a phase).

Use of alternatively fueled equipment with lower NOx emissions
that meet the NOx and PM reduction requirements above.

Diesel engines, whether for off road equipment or on road
vehicles, shall not be left idling for more than two minutes, except
as provided in exceptions to the applicable state regulations (e.qg.,
traffic conditions, safe operating conditions). The construction
sites shall have posted legible and visible signs in designated
queuing areas and at the construction site to clearly notify
operators of idling limit.

Provide line power to the site during the early phases of
construction to minimize the use of diesel-powered stationary
equipment, such as generators, concrete/industrial saws, welders,
and air compressors.

Cranes and aerial lifts shall be powered by electricity.

MM AIR-1.3: Architectural Coatings (Both Options): Prior to the issuance of any building
permits, the project applicant (under either option) shall submit a list of intended
coatings for interior and exterior surfaces to the Director of Planning, Building
and Code Enforcement or Director’s designee, demonstrating the use of low
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volatile organic compound or VOC (i.e., ROG) coatings that are below current
BAAQMD requirements (i.e., Regulation 8, Rule 3: Architectural Coatings), for
at least 90 percent of all residential and nonresidential interior paints and 90
percent of exterior paints. This includes all architectural coatings applied during
both construction and reapplications throughout the project’s operational lifetime.
At least 90 percent of coatings applied must meet a “super-compliant” VOC
standard of less than 10 grams of VOC per liter of paint. For reapplication of
coatings during the project’s operational lifetime, the Declaration of Covenants,
Conditions, and Restrictions shall contain a stipulation for low VOC coatings to
be used.

MM AIR-1.4: Construction diesel trucks (Both Options): Prior to the issuance of any
demolition or grading permits (whichever is earliest), the project applicant shall
submit a list of all on-road heavy duty diesel trucks intended to be used at the
project sites to the Director of Planning, Building and Code Enforcement or
Director’s designee for review and approval. All on-road heavy duty diesel trucks
with a gross vehicle weight rating of 33,000 pounds or greater (EMFAC Category
MHDDT or HHDDT) used at the project sites (such as haul trucks, water trucks,
dump trucks, and concrete trucks) shall be model year 2015 or newer.

For all projects, BAAQMD recommends the implementation of standard, basic construction control
measures identified in the above standard permit conditions and mitigation measure MM AIR-1.1.
Implementation of mitigation measures MM AIR-1.2 and 1.3 would reduce construction NOx
emissions by 96 percent and ROG emissions by 82 percent. Mitigation measure MM AIR-1.4 would
further reduce NOx emissions by 20 percent and ROG emissions by 30 percent. As shown in Table
3.3-3, these reductions would reduce the construction criteria air pollutants generated by the project
(under either option) below BAAQMD thresholds.

Operational Period Emissions

Operational period criteria pollutant emissions associated with the project (under either option)
would be generated primarily from vehicles driven by future residents, employees, customers,
vendors. The Education Mixed-Use Option would also have vehicle trips associated with students
and the school faculty.

CalEEMod was used to estimate the emissions from the existing land uses and operation of the
project (under either option) assuming full build out. The emissions associated with existing land
uses were subtracted from emissions associated with the project (under either option) to calculate the
net increase in emissions caused by the project (under either option).*® The modeling assumptions,
data inputs, and results are described further in Appendix B of this EIR. The estimated annual and
daily operational period emissions from both project options compared to BAAQMD thresholds of
significance are summarized in Table 3.3-4.

18 Emissions from use of the existing land uses were calculated assuming they were operating in 2020. Inputs for the
existing El Paseo site modeling scenario included 72,940 square feet of commercial and 25,185 square of office for
the 1777 Saratoga site.
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Table 3.3-4: Project Operational Period Emissions
Scenario ROG NOy PMyo PM; s
Non-Education Mixed-Use Option
A. Non-Education Mixed-Use
Option (2026) Annual 9.64 4.14 5.60 1.59
Emissions (tons/year)
B. Existing (2020) Annual 1.41 1.45 1.34 0.37
Emissions (tons/year)
Net Annual Emissions (A-B) 8.23 5 69 496 122
(tons/year)
BAAQMD Thresholds 10 10 75 10
(tons/year)
Exceed Threshold? No No No No
Non-Education Mixed-Use
Option (2026) Net Average 45.09 14.75 23.33 6.68
Daily Emissions (pounds/day)*
BAAQMD Thresholds?’
(ounds/day) 54 54 82 54
Exceed Threshold? No No No No
Education Mixed-Use Option
A. Education Mixed-Use
Option (2026) Annual 9.64 4.53 5.93 1.68
Emissions (tons/year)
B. Existing (2020) Annual 1.41 1.45 1.34 0.37
Emissions (tons/year)
Net Annual Emissions 8.91 308 459 131
(tons/year)
1
BAAOMD Thresholds 10 tons 10 tons 15 tons 10 tons
(tons/year)
Exceed Threshold? No No No No
Education Mixed-Use Option
(2026) Net Average Daily 45.00 16.89 25.13 7.17
Emissions (pounds/day)*
BAAQMD Thresholds?’
(ounds/day) 54 54 82 54
Exceed Threshold? No No No No
Source: lllingworth & Rodkin, Inc. El Paseo and 1777 Saratoga Avenue Mixed-Use Project Air Quality
Assessment. July 20, 2021.
Notes:
1 Assumes 365-day operation.
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As shown in Table 3.3-4, the operational period emissions for the project (under either option) would

not exceed BAAQMD significance thresholds.

Community Health Risk

Part of the 2017 CAP goals is to eliminate health risk disparities from exposure to air pollution. The
project’s community health risk impact is discussed under checklist question c). As discussed under
checklist question c), the project (under either option) would implement mitigation measures

MM AIR-1.1 through AIR-1.4 to reduce health risk impacts to a less than significant level.

Consistency with 2017 CAP Control Measures

To protect climate, the 2017 CAP includes control measures to reduce emissions of GHG emissions.
As discussed in Table 3.3-5 below, the project (under either option) would be consistent with all

applicable measures of the 2017 CAP.

Table 3.3-5: Project Consistency with Bay Area 2017 CAP Applicable Control Measures

Summary of Applicable Control Measures

Consistency Discussion

Transportation Measures

TR2 — Trip Reduction Programs: Encourage
local governments to require mitigation of vehicle
travel as part of new development approval, to
develop innovative ways to encourage rideshare,
transit, cycling, and walking for work trips.

Consistent: The project (under either option)
includes mitigation to reduce its vehicle miles
traveled (VMT) to less than significant levels
(refer to Mitigation Measures TRN-1.1, TRN-1.2,
TRN-2.1 in Section 3.17 Transportation). The
project, therefore, is consistent with this measure.

TRS8 — Ridesharing and Last-Mile Connections:

Encourage employers to promote ridesharing and
carsharing to their employees.

Consistent: The Non-Education Mixed-Use
Option would not require ridesharing or
carsharing programs to reduce its VMT to less
than significant levels, but would implement a
TDM plan that includes unbundled on-site
parking costs which encourages alternatives to
single-occupancy vehicle trips such as ridesharing
and carsharing, thus supporting the intent of this
measure.

The Education Mixed-Use Option would include
a Transportation Demand Management (TDM)
program that, among other actions, would include
a rideshare/carpool program. The project is
consistent with this measure.

TRY — Bicycle and Pedestrian Access and
Facilities: Encourage planning for bicycle and
pedestrian facilities in local plans, e.g., general
and specific plans, fund bike lanes, routes, paths
and bicycle parking facilities.

Consistent: The project (under either option)
would incorporate urban design and architectural
elements that would improve pedestrian facilities
and safety, including wider sidewalks, minimized
driveway cuts, and an enhanced transit shelter
(refer to Section 3.17 Transportation checklist
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Table 3.3-5: Project Consistency with Bay Area 2017 CAP Applicable Control Measures

Summary of Applicable Control Measures

Consistency Discussion

guestion a. The project (under either option) also
includes intersection and crosswalk improvements
(refer to Section 3.17 Transportation checklist
question b). Short- and long-term bicycle spaces
would be provided in accordance with City
requirements. For these reasons, the project
(under either option) is consistent with this
measure.

TR13 - Parking Policies: Encourage parking
policies and programs in local plans, e.g., reduce
minimum parking requirements; limit the supply
of off-street parking in transit-oriented areas;
unbundle the price of parking spaces; support
implementation of demand-based pricing in high-
traffic areas.

Consistent: The project (under either option)
would take advantage of vehicle parking
reductions available through the City’s Urban
Village policy framework. The project (under
either option) would implement a TDM plan that
includes unbundled on-site parking costs. The
project is consistent with this measure.

TR10 — Land Use Strategies: Support
implementation of Plan Bay Area, maintain and
disseminate information on current climate action
plans and other local best practices.

Consistent: As discussed in Section 3.11 Land
Use and Planning, the project (under either
option) would be consistent with the City’s Land
Use and Transportation Diagram and provide a
mixed-use, higher density development on infill
sites. Therefore, the project (under either option)
would be consistent with the development
assumptions of Plan Bay Area, which are based
on the City’s General Plan. The project is
consistent with this measure.

Building and Energy Measures

BL1 — Green Buildings:

Identify barriers to effective local implementation
of CalGreen (Title 24) statewide building energy
code; develop solutions to improve
implementation/ enforcement. Engage with
additional partners to target reducing emissions
from specific types of buildings.

Consistent: The project (under either option)
would be constructed to minimum LEED Silver
standards (non-residential components) and
LEED Certified standards or GreenPoint Rated 50
points (residential components). The project
would comply with Building Energy Efficiency
Standards (Title 24), the City’s Green Building
and Reach Code Ordinance, and the most recent
CALGreen requirements. The project (under
either option) is consistent with this measure.

BL2 — Decarbonize Buildings: Explore
incentives for property owners to replace their
furnace, water heater or natural-gas powered
appliances with zero-carbon alternatives. Update
Air District guidance documents to recommend
that commercial and multi-family developments

Consistent: The project (under either option)
would participate in the San José Clean Energy
Program at the Total Green Level (as exemplified
in Section 3.8 Greenhouse Gas Emissions) and,
therefore, all electricity used by the project (under
either option) would be generated by carbon-free
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Table 3.3-5: Project Consistency with Bay Area 2017 CAP Applicable Control Measures

Summary of Applicable Control Measures

Consistency Discussion

install ground source heat pumps and solar hot
water heaters.

wind and solar farms. The project is consistent
with this measure.

BL4 — Urban Heat Island Mitigation:

Develop and urge adoption of a model ordinance
for “cool parking” that promotes the use of cool
surface treatments for new parking facilities, as
well existing surface lots undergoing resurfacing.
Develop and promote adoption of model building
code requirements for new construction or
reroofing/roofing upgrades for commercial and
residential multifamily housing.

Consistent: The majority of on-site parking is
provided in parking structures located beneath the
buildings, thus minimizing the urban heat island
effect. The project is consistent with this measure.

EN2 — Decrease Electricity Demands: Support
local government energy efficiency program via
best practices, model ordinances, and technical
support.

Consistent: The project (under either option)
would comply with Building Energy Efficiency
Standards (Title 24), the City’s Green Building
Ordinance, and the most recent CALGreen
requirements. The project is consistent with this
measure.

Natural and Working Lands Measures

NW2 — Urban Tree Planting: Develop or
identify an existing model municipal tree planting
ordinance and encourage local governments to
adopt such an ordinance. Include tree planting
recommendations, the Air District’s technical
guidance, best management practices for local
plans, and CEQA review.

Consistent: As discussed in Section 3.4
Biological Resources, all trees removed by the
project (under either option) would be replaced
and located in accordance with the City’s Tree
Removal Ordinance and the guidance provided by
the City Arborist. The project is consistent with
this measure.

Waste Management Measures

WA4 - Recycling and Waste Reduction:

Develop or identify and promote model
ordinances on community-wide zero waste goals
and recycling of construction and demolition
materials in commercial and public construction
projects.

Consistent: The project (under either option)
would be required to comply with the City’s Zero
Waste Strategic Plan, which outlines policies to
help the City achieve its Green Vision goals,
including 75 percent waste diversion by 2013 and
zero waste by 2022. The project (under either
option) would comply with the City’s
Construction and Demolition Diversion Program,
which ensures that at least 75 percent of
construction waste generated by the project is
recovered and diverted from landfills, and would
provide recycling and composting bins at all
buildings The project is consistent with this
measure.
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Table 3.3-5: Project Consistency with Bay Area 2017 CAP Applicable Control Measures

Summary of Applicable Control Measures Consistency Discussion

Water Conservation Measures

WR2 — Support Water Conservation: Develop | Consistent: The project (under either option)

a list of best practices that reduce water would comply with the state’s Model Water
consumption and increase on-site water recycling | Efficient Landscape Ordinance, and use a drip

in new and existing buildings; incorporate into irrigation system and high-efficiency appliances
local planning guidance. and fixtures (refer to Appendix E). Additionally,

the project (under either option) would
participated in the City’s purple pipe recycled
water program as discussed in Section 3.8
Greenhouse Gas Emissions. The project is
consistent with this measure.

Conclusion for checklist question a):

e Both options: With mitigation incorporated, the project (under either option) would not
conflict with or obstruct implementation of the applicable air quality plan. (Less than
Significant Impact with Mitigation Incorporated)

b) Would the project result in a cumulatively considerable net increase of any criteria pollutant
for which the project region is nonattainment under an applicable federal or state ambient air
quality standard?

Both Options

As stated in the BAAQMD CEQA Air Quality Guidelines, air pollution by its nature is largely a
cumulative impact. No single project is sufficient in size to, by itself, result in nonattainment of
ambient air quality standards. If a project exceeds the identified significance thresholds, its emissions
would be cumulatively considerable, resulting in significant adverse air quality impacts to the
region’s existing air quality conditions.®

As described in Section 3.3.1.3 Existing Conditions, the Bay Area is considered a nonattainment area
for ground-level Os, PMz2s, and PMao under the federal Clean Air Act and/or the California Clean Air
Act. As part of an effort to attain and maintain ambient air quality standards for ozone and PMo,
BAAQMD has established thresholds of significance for these air pollutants and their precursors. As
described under checklist question a), with implementation of mitigation measures MM AIR-1.1
through MM AIR-1.4, the project (under either option) would not exceed BAAQMD thresholds for
these air pollutants during construction or operation.

19 Bay Area Air Quality Management District. California Environmental Quality Act Air Quality Guidelines. May
2017. Page 2-1.
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Conclusion for checklist question b):

e Both options: With mitigation incorporated, the project (under either option) would not
result in a cumulatively considerable increase of any criteria pollutant for which the
region is in nonattainment. (Less than Significant Impact with Mitigation
Incorporated)

¢) Would the project expose sensitive receptors to substantial pollutant concentrations?

Both Options

Project impacts related to increased community risk can occur either by introducing a new source of
TACs with the potential to adversely affect existing sensitive receptors in the project vicinity or by
significantly exacerbating existing cumulative TAC impacts. The project (under either option) would
introduce new sources of TACs during construction (i.e., on-site construction and truck hauling
emissions) and operation (i.e., mobile sources and stationary sources).

Project construction activity would generate dust and equipment exhaust that would affect nearby
sensitive receptors. During project operation, the project would generate traffic, consisting of mostly
light-duty vehicles. In addition, the project would include the installation of stand-by generators
powered by diesel engines that would also have TACs and air pollutants emissions.

Project impacts to existing sensitive receptors were addressed for temporary construction activities
and long-term operational conditions, as discussed below. There are also several sources of existing
TACs and localized air pollutants in the vicinity of the project. The impact of the existing sources of
TACs were also assessed in terms of the cumulative risk which includes the project contribution.

Community risk impacts were addressed by predicting increased cancer risk, the increase in annual
PM2s concentrations and computing the Hazard Index (HI) for non-cancer health risks. The risk
impacts from the project are the combination of risks from construction and operation sources. These
sources include on-site construction activity, construction truck hauling, stand-by emergency
generator operation, and increased traffic from the project. To evaluate the increased cancer risks
from the project, a 30-year exposure period is typically used (per BAAQMD guidance), with the
residential sensitive receptors being exposed to both project construction and operation emissions
during this timeframe.?°

The project’s increased cancer risk is computed by summing the project construction cancer risk and
operation cancer risk contributions. Unlike the increased maximum cancer risk, the annual PMz2s
concentration and HI values are not additive but based on the annual maximum values for the
entirety of the project. The project’s maximally exposed individual (MEI) is identified as the
sensitive receptor that is most impacted by the project’s construction and operation. Other sensitive
receptors would be exposed to a lower health risk than identified for the MEI. Additional explanation
of the methodology for computing community risk impacts is provided in Appendix B.

20 Bay Area Air Quality Management District. BAAOMD Air Toxics NSR Program Health Risk Assessment (HRA)
Guidelines. December 2016.
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Community Health Risk from Project Construction

The maximum cancer risk as a result of the project (under either option) would occur on the first
floor (five feet above ground) at a single-family residence located on EImwood Drive, approximately
55 feet southeast of the El Paseo site. Figure 3.3-1 shows the locations of sensitive receptors near the
project site and the MEL.

Construction equipment and associated heavy-duty truck traffic generates diesel exhaust, which is a
known TAC. Although construction exhaust air pollutant emissions would not contribute
substantially to existing or projected air quality violations (see checklist question a), construction
exhaust emissions may still pose health risks for sensitive receptors such as surrounding residents.
Diesel exhaust particulate matter (DPM) poses both a potential health and nuisance impact to nearby
receptors. The primary community risk impact issues associated with construction emissions are
cancer risk and exposure to PMzs. A quantitative health risk assessment of the project construction
activities (under either option) was conducted to evaluate the potential health effects to nearby
sensitive receptors from construction emissions of DPM and PM:.s, pursuant to the BAAQMD
CEQA Air Quality Guidelines using CalEEMod and the U.S. EPA AERMOD dispersion model.
Details about the community health risk modeling, data inputs, and assumptions are included in
Appendix B.

Table 3.3-6 below summarizes the maximum cancer risks, PMzs concentrations, and Hls from
project construction and operation activities at the off-site residential MEI.

As shown in Table 3.3-6 the unmitigated maximum increased cancer risks of the project (under either
option) would exceed the BAAQMD single-source threshold for cancer risk of greater than 10.0
excess cases per million. However, with the implementation of mitigation measures MM AIR-1.1
through MM AIR-1.4 identified under checklist question a), the construction-related health risks
associated with the project (under either option) would be reduced below the BAAQMD single-
source significance threshold.
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Table 3.3-6: Project Construction and Operational Risk Impacts at Off-Site MEI

Cancer Risk | Annual PM;s | Hazard
Source
(per million) (ng/m?) Index
Non-Education Mixed-Use Option
Project Construction (Years 0-3)
Unmitigated 35.79 0.17 0.03
Mitigated™ 5.25 0.04 <0.01
Project Operation: Traffic on Lawrence Expressway/Quito
Road and Saratoga Avenue (Years 3-30) 0.05 0.01 <0.01
Project Operation: Generators (4) — 2,561 hp (Years 3-30) 0.15 <0.01 <0.01
Maximum Project Risks (Years 0-30)
Unmitigated 35.99 0.17 0.03
Mitigated™ 5.45 0.04 <0.01
BAAQMD Single-Source Threshold 10.0 0.3 1.0
Exceed Threshold?
Unmitigated Yes No No
Mitigated™ No No No
Education Mixed-Use Option
Project Construction (Years 0-3)
Unmitigated 55.06 0.23 0.04
Mitigated™ 9.44 0.07 0.01
Project Operation: Traffic on Lawrence Expressway/Quito
Road and Saratoga Avenue (Years 3-30) 0.05 0.02 <0.01
Project Operation: Generators (5) — 2,561 hp (Years 3-30) 0.15 <0.01 <0.01
Maximum Project Risks (Years 0-30)
Unmitigated 55.26 0.23 0.04
Mitigated 9.65 0.07 0.01
BAAQMD Single-Source Threshold >10.0 >(.3 >1.0
Exceed Threshold?
Unmitigated Yes No No
Mitigated™ No No No

Source: Hlingworth & Rodkin, Inc. El Paseo and 1777 Saratoga Avenue Mixed-Use Project Air Quality

Assessment. July 20, 2021.

Notes:
El Paseo/1777 Saratoga Avenue Mixed-Use Project 70 Draft EIR
City of San José October 2021




Table 3.3-6: Project Construction and Operational Risk Impacts at Off-Site MEI

Numbers in excess of BAAQMD single-source thresholds identified in bold.
* Mitigation Measures MM AIR-1.1 through MM AIR-1.4

Community Health Risk from Project Operation

Operation of the project (under either option) would generate emissions from mobile sources (i.e.,
traffic) and stationary sources (i.e., on-site generators). While these emissions would not be as
intensive at or near the project sites as construction activity, they would contribute to long-term
effects to sensitive receptors.

Operational Traffic

The project would generate up to 8,210 net trips per day, as shown in Table 3.17-3 in Section 3.17
Transportation and Traffic.?! To address the added community risks, the impact from local project
traffic (under either option) was modeled using the CT-EMFAC2017 and U.S. EPA AERMOD
models, pursuant to BAAQMD methodology (refer to Appendix B of this EIR for additional details
on the models used and data assumptions). The analysis conservatively assumed that all project
traffic emissions from on- and near the sites would occur along Lawrence Expressway/Quito Road
and Saratoga Avenue, which are roadways closest to the nearby sensitive receptors. Table 3.3-6
identifies the project roadway risk and hazards at the MEI resulting from traffic generated by the
project (under either option).

Emergency Diesel Generators

The project (under either option) includes emergency diesel generators on the ground floor of each
building, for a total of five generators under the Non-Education Mixed-Use Option and four
generators under the Education Mixed-Use Option. Operation of a diesel generator is a source of
TAC emissions. The generators would be operated for testing and maintenance purposes and would
be required to meet EPA emissions standards. The emissions from the operation of the generators
were calculated using the CalEEMod model.

Based on information provided by the applicant, each generator would be rated at 1,910 kilowatts
(kW) with a 2,561 horsepower (HP) diesel engine. Stationary source diesel engines larger than 50 hp
are subject to CARB’s Stationary Diesel Airborne Toxics Control Measure and require permits from
the BAAQMD. As part of the BAAQMD permit requirements for toxics screening analysis, the
emergency generator engine emissions would have to meet Best Available Control Technology for
Toxics and pass the toxic risk screening level of less than ten cancer cases in a million. The risk
assessment would be prepared by BAAQMD. Depending on results, BAAQMD would set limits for
DPM emissions (e.g., more restricted engine operation periods). Sources of air pollutant emissions
complying with all applicable BAAQMD regulations generally would not be considered to have a
significant air quality community risk impact.

2L It is estimated that the Non-Education Mixed-Use Option would generate 8,210 net trips per day and the
Education Mixed-Use Option would generate 7,388 net trips per day.
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To estimate potential cancer risks and PM2s impacts from operation of the emergency generators, the
U.S. EPA AERMOD dispersion model was used to calculate the maximum annual DPM
concentration at the off-site MEI. Refer to Appendix B for more detail about the model, data inputs,
and assumptions used to estimate the health risk from the emergency generators. Table 3.3-6 lists the
community risks from the proposed diesel generators at the MEI under both project options.

Community Health Risk from Combined Project Construction and Operation

The identified MEI would be exposed to about three years of construction health risks and 27 years
of operational health risks. The cancer risks from construction and operation of the project (under
either option) were summed together. The annual PM2s concentration, and HI values are based on an
annual maximum risk for the entirety of the project (under either option). As shown above in Table
3.3-6, the combined unmitigated project construction and operation community risks (under either
option) at the MEI would exceed the BAAQMD single-source thresholds for increased cancer risk.
However, as shown in Table 3.3-6, with implementation of mitigation measures MM AIR-1.1 and
MM AIR-1.2, the increased cancer risk from project construction and operation would be reduced
below the BAAQMD single-source threshold. The non-cancerous hazards (i.e., PMzs and HI) from
construction and operation activities would not exceed the single-source significance threshold,
unmitigated or mitigated under either project option.

Cumulative Community Health Risk of All TAC Sources

Community health risk assessments typically look at all substantial sources of TACs that can affect
sensitive receptors that are located within one-quarter mi, le of the project site. These sources include
busy surface streets (i.e., roadways that exceed 10,000 vehicles per day) and existing stationary
sources identified by BAAQMD. Figure 3.3-2 shows the existing, substantial TAC and PMzs sources
with the potential to affect the off-site MEI.

Modeling was completed to calculate the community health risk from the cumulative sources at the
project MEI. Refer to Appendix B for details about the cumulative health risk modeling, including

the models used (CT-EMFAC2017, EMFAC, and U.S. EPA AERMOD models), model inputs, and
assumptions. Table 3.3-7 reports the cumulative community risk impacts from project construction
and operation and other cumulative sources at the MEI.
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Table 3.3-7: Cumulative Community Risk Impacts at Off-Site MEI

Annual

Source Cancer Risk PM,.s Hazard
(per million) (ng/m’) Index
Non-Education Mixed-Use Option
Non-Education Mixed-Use Option
Unmitigated 35.99 0.17 0.03
Mitigated™ 5.45 0.04 <0.01
Lawrence Expressway/Quito Road (ADT 24,797) 1.59 0.07 <0.01
Saratoga Avenue (ADT 26,162) 1.06 0.05 <0.01
Prospect Road/Campbell Avenue (ADT 23,037) 0.41 0.02 <0.01
Facility ID #14658 (Generator) <0.01 - -
Facility ID #16603 (Generator) 0.08 - -
Facility 1D #104160 (Gas Dispensing Facility) 0.41 - <0.01
Facility 1D #105122 (Gas Dispensing Facility) <0.01 - -
Cumulative Sources with Non-Education Mixed-
Use Option
Unmitigated 39.56 0.31 <0.07
Mitigated* 9.02 0.19 <0.05
BAAQMD Cumulative-Source Thresholds >100 >(0.8 >10.0
Exceed Threshold?
Unmitigated No No No
Mitigated™ No No No
Education Mixed-Use Option
Education Mixed-Use Option
Unmitigated 55.26 0.23 0.04
Mitigated™ 9.64 0.07 0.01
Lawrence Expressway/Quito Road 1.67 0.08 <0.01
Saratoga Avenue 1.12 0.05 <0.01
Prospect Road/Campbell Avenue 0.44 0.02 <0.01
Facility 1D #14658 (Generator) <0.01 - -
Facility 1D #16603 (Generator) 0.08 - -
Facility ID #104160 (Gas Dispensing Facility) 0.41 - <0.01
Facility ID #105122 (Gas Dispensing Facility) <0.01 - -
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Table 3.3-7: Cumulative Community Risk Impacts at Off-Site MEI

Cancer Risk Annual Hazard
Source ( ilion) PM: s Ind
er miiion ndaex
P (ng/m’)
Cumulative Sources with Education Mixed-Use
Option
Unmitigated 59.00 0.38 <0.08
Mitigated™ 13.38 0.22 <0.05
BAAQMD Cumulative-Source Thresholds >100 >0.8 >10.0
Exceed Threshold?
Unmitigated No No No
Mitigated™ No No No

Sources: lllingworth & Rodkin, Inc. El Paseo and 1777 Saratoga Avenue Mixed-Use Project Air Quality
Assessment. July 20, 2021; Hexagon Transportation Consultants, Inc. E/ Paseo Mixed-Use Development
Transportation Analysis. October 6, 2021.

Notes: ADT = Average Daily Trips

The traffic volumes on the same roadways differ between the Education Mixed-Use Option and Non-Education
Mixed-Use Option due to the differences in land uses between the options.

Local roadway ADT does not include project-generated traffic volumes, which are separately factored into the
project’s community risk impacts.

Numbers in excess of BAAQMD single-source thresholds identified in bold.
* Assumes the implementation of mitigation measures MM AIR-1.1 and MM AIR-1.2

As shown in Table 3.3-7, the combined unmitigated increased cancer risk, annual PMzs
concentration, and HI would not exceed the cumulative-source thresholds with either project option.
Therefore, the project (under either option) would not contribute to a cumulative increase in TAC
emissions within the local area.

Health Effects from Criteria Pollutants

In a 2018 decision (Sierra Club v. County of Fresno), the state Supreme Court determined CEQA
requires that when a project’s criteria air pollutant emissions would exceed applicable thresholds and
contribute a cumulatively considerable contribution to a significant cumulative regional criteria
pollutant impact, the potential for the project’s emissions to affect human health in the air basin must
be disclosed. State and federal ambient air quality standards are health-based standards, and
exceedances of those standards result in continued unhealthy levels of air pollutants.

As stated in the 2017 BAAQMD CEQA Air Quality Guidelines, air pollution by its nature is largely
a cumulative impact. No single project is sufficient in size, by itself, to result in nonattainment of
ambient air quality standards. Instead, a project’s individual emissions contribute to existing
cumulatively significant adverse air quality impacts. In developing thresholds of significance for air
pollutants, BAAQMD considered the emission levels for which a project’s individual emissions
would be cumulatively considerable. If a project has a less than significant impact for criteria
pollutants, it is assumed to have no adverse health effect. As described previously under checklist
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question a), the project (under either option) would not exceed BAAQMD thresholds for operational
and construction criteria air pollutants.

Conclusion for checklist question c):

e Both options: With mitigation incorporated, the project (under either option) would not
expose sensitive receptors to substantial pollutant concentrations. (Less than Significant
Impact with Mitigation Incorporated)

d) Would the project result in other emissions (such as those leading to odors) adversely affecting
a substantial number of people?

Both Options

According to the BAAQMD CEQA Guidelines, an odor source with five or more confirmed
complaints per year averaged over three years is considered to have a significant impact.??
Construction activities for the project (under either option) would generate localized emissions of
diesel exhaust during construction equipment operation and truck activity. The odors from these
emissions may be noticeable from time to time by adjacent receptors; however, the odors would be
localized and temporary. Odors associated with the application of paints and coatings may also be
noticeable on occasion by adjacent receptors. Painting and coating of the project (under either option)
would occur during daytime hours only, would be localized, and would be generally confined to the
project sites. These odors would also be temporary. Given the temporary nature of the above
described odors, exposure of sensitive receptors to these emissions would be limited and the impact
is less than significant.

In addition, BAAQMD has identified a variety of land uses that produce emissions that may lead to
odors and generate complaints including, but are not limited to, wastewater treatment plants,
landfills, composting operations, and food manufacturing facilities. Residential, commercial, and
educational uses do not typically generate objectionable odors, nor do they fall under any of the land
uses identified by BAAQMD to cause objectionable odors.

Conclusion for checklist question d):

e Both options: The project (under either option) would not result in other emissions, such
as odors, that would adversely affect a substantial number of people. (Less than
Significant Impact)

22 Bay Area Air Quality Management District. California Environmental Quality Act Air Quality Guidelines. May
2017. Page 2-1.
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3.3.2.2 Cumulative Impacts

Would the project result in a cumulatively considerable contribution to a significant air quality
impact?

Both Options

The geographic area for cumulative air quality impacts is the San Francisco Bay Area Air Basin.
Past, present, and future development projects contribute to the region’s adverse air quality impacts
on a cumulative basis. By its very nature, air pollution is largely a cumulative impact.

In developing thresholds of significance for air pollution, BAAQMD considered the emission levels
for which a project’s individual emissions would be cumulatively considerable. If a project exceeds
the identified significance thresholds, its emissions would be cumulatively considerable, resulting in
significant adverse air quality impacts to the region’s air quality conditions.

Implementation of the 2017 CAP

As described above under checklist question a), the project (under either option) would be consistent
with the 2017 CAP. The project (under either option), therefore, would not result in a cumulatively
considerable impact to the implementation of the 2017 CAP.

Net Increase in Criteria Pollutants

In developing thresholds of significance for air pollutants, BAAQMD considered the emissions
levels for which a project’s individual emissions would be cumulatively considerable. That is, if a
project exceeds BAAQMD'’s significance thresholds, its emissions are considered cumulatively
considerable. As discussed under checklist question b), the construction and operational emissions
generated by the project (under either option) would not exceed the BAAQMD thresholds for criteria
air pollutant (ROG, NOx, PM1o, and PM2.5) emissions with the incorporation of mitigation measures
MM AIR-1.1 through MM AIR-1.4. The project (under either option), therefore, would not result in
a cumulatively considerable contribution to criteria pollutant emissions.

Exposure Sensitive Receptors to Substantial Pollutant Concentrations

As discussed under checklist question c), the geographic area for cumulative impacts to sensitive
receptors is 1,000 feet from the project sites and the project (under either option) would not
contribute to a cumulative community health risk to nearby sensitive receptors.

Odors

On its own, construction and operation of the project (under either option) would not result in other
emissions, such as odors, that would adversely affect a substantial number of people. The nearest
cumulative project is the Quito Village Development, which is 0.6 mile away from the project sites.
Due to the distance between the project sites and the Quito Village Development and the fact that
construction odors are both localized and temporary, there would be no cumulative odor impact from
the construction of the project (under either option) and the Quito Village Development.
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Further, the project (under either option) does not include land uses (e.g., wastewater treatment
plants, landfills, composting operations, and food manufacturing facilities) that are sources of odors.
Therefore, the operation of the project (under either option) would not contribute to a cumulative
odor impact.

Conclusion to the Air Quality Cumulative Impacts discussion:

e Both options: With the implementation of mitigation measures MM AIR-1.1 through
AIR-1.4 the project (under either option) would have less than significant cumulative air
quality impacts. (Less than Significant Cumulative Impact with Mitigation
Incorporated)

3.3.3 Non-CEQA Effects

Per California Building Industry Association V. Bay Area Air Quality Management District, 62 Cal.
4th 369 (BI4 v. BAAQOMD), effects of the environment on the project are not considered CEQA
impacts. The following discussion is included for informational purposes only because the City of
San José has policies (i.e., General Plan policies MS-10.1, MS-11.1, and MS-11.2) that address
existing air quality conditions affecting a proposed project. For any non-CEQA project impacts, the
City requires Conditions of approval to address those impacts.

Both Options

Pursuant to General Plan policies MS-10.1, MS-11.1, and MS-11.2, a health risk assessment was
prepared to ensure sensitive receptors introduced onto the project site (i.e., future residents and
school children) are not exposed to substantial TAC emissions. Consistent with the methodology
used to determine health risks at the off-site MEI (refer to checklist question c), the health risk
assessment of future project residents and students from TAC sources were from the same TAC
sources shown in Figure 3.3-2. Details about the health risk modeling, data inputs, and assumptions
are provided in Appendix B. With implementation of the following Standard Permit Condition and
implementation of mitigation measures MM AIR-1.1 and MM AIR-1.2 (described above), the project
(under either option) would reduce cancer risks and PM2s concentrations below the BAAQMD
thresholds.

Conditions of Approval:

e Both Options:

o The project (under either option) shall implement the below measures to minimize
long-term increased cancer risk and annual PM2.5 exposure for new project
occupants:

= Install air filtration in the sensitive receptor buildings where increased cancer
risk exceed 10 per million and annual PM2s concentrations exceed 0.3 ug/m?®.
This would include Buildings One and Two on the El Paseo Site (under either
option). Air filtration devices shall be rated MERV13 or higher for all
portions of the site. To ensure adequate health protection to sensitive
receptors (i.e., third trimester fetuses, infants, children, and adults), all fresh
air circulated into the dwelling units shall be filtered.
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The ventilation system shall be designed to keep the building at positive
pressure when doors and windows are closed to reduce the intrusion of
unfiltered outside air into the building.

As part of implementing this measure, an ongoing maintenance plan for the
buildings’ heating, ventilation, and air conditioning air filtration system shall
be required.

Ensure that the use agreement and other property documents: (1) require
cleaning, maintenance, and monitoring of the affected buildings for air flow
leaks, (2) include assurance that new owners or tenants are provided
information on the ventilation system, and (3) include provisions that fees
associated with owning or leasing a unit(s) in the building include funds for
cleaning, maintenance, monitoring, and replacements of the filters, as needed.

The proper installation, operation, and maintenance of MERV 13 air filtration devices as outlined by
the above conditions of approval would reduce sensitive receptor exposure to pollutants by 80
percent, resulting in reduced cancer risk and PMzs concentrations below BAAQMD thresholds.
Refer to Appendix B for the calculated health risk values with the implementation of the above
conditions of approval. The potential health risk to future project sensitive receptors and the project
(under either option) would be consistent with General Plan Policy MS-10.1, MS-11.1 and MS-11.2.
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34 BIOLOGICAL RESOURCES

The following discussion is based, in part, on a Tree Report prepared by HortScience | Bartlett
Consulting. The report, dated April 22, 2020, is attached to this EIR as Appendix C.

3.4.1 Environmental Setting

34.1.1 Regulatory Framework
Federal and State

Endangered Species Act

Individual plant and animal species listed as rare, threatened, or endangered under state and federal
Endangered Species Acts are considered special status species. Federal and state endangered species
legislation has provided the U.S. Fish and Wildlife Service (USFWS) and the California Department
of Fish and Wildlife (CDFW) with a mechanism for conserving and protecting plant and animal
species of limited distribution and/or low or declining populations. Permits may be required from
both the USFWS and CDFW if activities associated with a proposed project would result in the take
of a species listed as threatened or endangered. To “take” a listed species, as defined by the State of
California, is “to hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue, catch, capture, or
kill” these species. Take is more broadly defined by the federal Endangered Species Act to include
harm of a listed species.

In addition to species listed under state and federal Endangered Species Acts, Sections 15380(b) and
(c) of the CEQA Guidelines provide that all potential rare or sensitive species, or habitats capable of
supporting rare species, must be considered as part of the environmental review process. These may
include plant species listed by the California Native Plant Society and CDFW-listed Species of
Special Concern.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (MBTA) prohibits killing, capture, possession, or trade of
migratory birds except in accordance with regulations prescribed by the Secretary of the Interior.
Hunting and poaching are also prohibited. The taking and Killing of birds resulting from an activity is
not prohibited by the MBTA when the underlying purpose of that activity is not to take birds.?
Nesting birds are considered special-status species and are protected by the USFWS. The CDFW also
protects migratory and nesting birds under California Fish and Game Code Sections 3503, 3503.5,
and 3800. The CDFW defines taking as causing abandonment and/or loss of reproductive efforts
through disturbance.

Sensitive Habitat Requlations

Wetland and riparian habitats are considered sensitive habitats under CEQA. They are also afforded
protection under applicable federal, state, and local regulations, and are generally subject to
regulation by the U.S. Army Corps of Engineers (USACE), Regional Water Quality Control Board

23 United States Department of the Interior. “Memorandum M-37050. The Migratory Bird Treaty Act Does Not
Prohibit Incidental Take.” Accessed April 2, 2021. https://www.doi.gov/sites/doi.gov/files/uploads/m-37050.pdf.
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(RWQCB), CDFW, and/or the USFWS under provisions of the federal Clean Water Act (e.g.,
Sections 303, 304, 404) and State of California Porter-Cologne Water Quality Control Act.

Fish and Game Code Section 1602

Streambeds and banks, as well as associated riparian habitat, are regulated by the CDFW per Section
1602 of the Fish and Game Code. Work within the bed or banks of a stream or the adjacent riparian
habitat requires a Streambed Alteration Agreement from the CDFW.

Regional and Local

Santa Clara Valley Habitat Plan/Natural Community Conservation Plan

The Santa Clara Valley Habitat Plan/Natural Community Conservation Plan (Habitat Plan) covers
approximately 520,000 acres, or approximately 62 percent of Santa Clara County. It was developed
and adopted through a partnership between Santa Clara County, the Cities of San José, Morgan Hill,
and Gilroy, Valley Water, VTA USFWS, and CDFW. The Habitat Plan is intended to promote the
recovery of endangered species and enhance ecological diversity and function, while accommodating
planned growth in southern Santa Clara County. The Santa Clara Valley Habitat Agency is
responsible for implementing the plan.

Envision San José 2040 General Plan

The following policies in the City’s General Plan have been adopted for the purpose of reducing or
avoiding impacts related to biological resources, and are applicable to the project.

Policy Description

CD-1.23 Further the Community Forest Goals and Policies in this Plan by requiring new
development to plant and maintain trees at appropriate locations on private property
and along public street frontages. Use trees to help soften the appearance of the built
environment, help provide transitions between land uses, and shade pedestrian and
bicycle areas.

CD-1.24 Within new development projects, include preservation of ordinance-sized and other
significant trees, particularly natives. Any adverse effect on the health and longevity of
such trees should be avoided through design measures, construction, and best
maintenance practices. When tree preservation is not feasible include replacements or
alternative mitigation measures in the project to maintain and enhance our Community
Forest.

ER-5.1 Avoid implementing activities that result in the loss of active native birds’ nests,
including both direct loss and indirect loss through abandonment, of native birds.
Avoidance of activities that could result in impacts to nests during the breeding season
or maintenance of buffers between such activities and active nests would avoid such
impacts.

ER-5.2 Require that development projects incorporate measures to avoid impacts to nesting
migratory birds.
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Policy Description

ER-6.5 Prohibit use of invasive species, citywide, in required landscaping as part of the
discretionary review of proposed development.

MS-21.4 Encourage the maintenance of mature trees, especially natives, on public and private
property as an integral part of the community forest. Prior to allowing the removal of
any mature tree, pursue all reasonable measures to preserve it.

MS-21.5 As part of the development review process, preserve protected trees (as defined by the
Municipal Code), and other significant trees. Avoid any adverse effect on the health
and longevity of protected or other significant trees through appropriate design
measures and construction practices. Special priority should be given to the
preservation of native oaks and native sycamores. When tree preservation is not
feasible, include appropriate tree replacement, both in number and spread of canopy.

MS-21.6 As a condition of new development, require, where appropriate, the planting and
maintenance of both street trees and trees on private property to achieve a level of tree
coverage in compliance with and that implements City laws, policies or guidelines.

MS-21.8 For Capital Improvement Plan or other public development projects, or through the
entitlement process for private development projects, require landscaping including the
selection and planting of new trees to achieve the following goals:

1. Avoid conflicts with nearby power lines.

Avoid potential conflicts between tree roots and developed areas.
Avoid use of invasive, non-native trees.

Remove existing invasive, non-native trees.

Incorporate native trees into urban plantings in order to provide food and cover for
native wildlife species.

6. Plant native oak trees and native sycamores on sites which have adequately sized
landscape areas and which historically supported these species
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City of San José Municipal Code

The City of San José maintains the urban landscape by controlling the removal of ordinance trees on
private property (San José Municipal Code Section 13.32). Ordinance trees are defined as trees 38
inches in circumference or more, or approximately 12 inches in diameter, at a height of 4.5 feet
above the ground. Ordinance trees are generally mature trees that help beautify the City, slow the
erosion of topsoil, minimize flood hazards, minimize the risk of landslides, increase property values,
and improve local air quality. A tree removal permit is required from the City of San José for the
removal of ordinance trees.

34.1.2 Existing Conditions

The project sites are located in the urbanized West San José area, and are surrounded by development
including commercial and residential uses, as well as roadways (refer to Figure 2.1-3). The EIl Paseo
site is currently developed with three commercial buildings and is part of the larger El Paseo de
Saratoga Shopping Center. The 1777 Saratoga Avenue site is developed with four small office
buildings, a storage cabin and four storage trailers, and a cellular signal tower. Both sites include
surface parking and landscaping.
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Habitats primaril