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SECTION 1.0 INTRODUCTION

This First Amendment, together with the Draft Environmental Impact Report (Draft EIR), constitutes
the Final Environmental Impact Report (Final EIR) for the Blossom Hill Station project.

1.1 PURPOSE OF THE FINAL EIR

In conformance with the California Environmental Quality Act (CEQA) and CEQA Guidelines, this
Final EIR provides objective information regarding the environmental consequences of the proposed
project. The Final EIR also examines mitigation measures and alternatives to the project intended to
reduce or eliminate significant environmental impacts. The Final EIR is intended to be used by the
City and Responsible Agencies in making decisions regarding the project.

Pursuant to CEQA Guidelines Section 15090(a), prior to approving a project, the lead agency shall
certify that:

(1) The Final EIR has been completed in compliance with CEQA;

(2) The Final EIR was presented to the decision-making body of the lead agency, and that the
decision-making body reviewed and considered the information contained in the final EIR
prior to approving the project; and

(3) The Final EIR reflects the lead agency’s independent judgment and analysis.

1.2 CONTENTS OF THE FINAL EIR

CEQA Guidelines Section 15132 specify that the Final EIR shall consist of:

a) The Draft EIR or a revision of the Draft;

b) Comments and recommendations received on the Draft EIR either verbatim or in summary;

c) A list of persons, organizations, and public agencies commenting on the Draft EIR;

d) The Lead Agency’s responses to significant environmental points raised in the review and
consultation process; and

e) Any other information added by the Lead Agency.

1.3 PUBLIC REVIEW

In accordance with CEQA and the CEQA Guidelines (Public Resources Code Section 21092.5[a]
and CEQA Guidelines Section 15088[b]), the City shall provide a written response to a public
agency on comments made by that public agency at least 10 days prior to certifying the EIR. The
Final EIR and all documents referenced in the Final EIR are available for public review at the office
of the Department of Planning, Building and Code Enforcement, 200 East Santa Clara Street, Third
Floor, San José, California on weekdays during normal business hours. The Final EIR is also
available for review on the City’s Active EIRs website.
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SECTION 2.0 DRAFT EIR PUBLIC REVIEW SUMMARY

The Draft EIR for the Blossom Hill Station project, dated March 8, 2022, was circulated to affected
public agencies and interested parties for a 45-day review period from March 10, 2022 through April
25, 2022. The City undertook the following actions to inform the public of the availability of the
Draft EIR:

e A Notice of Availability (NOA) of Draft EIR and the Draft EIR including all appendices
were published on the City’s Active EIRs website, and in the San José Mercury News on
March 10, 2022;

e The NOA of the Draft EIR was sent via email to surrounding municipalities, organizations,
unions, and Native American Tribal contacts;

e The NOA of the Draft EIR was mailed to surrounding municipalities, and organizations that
have requested notices;

e The NOA of the Draft EIR was communicated to interested members of the public via the
City’s newsflash electronic delivery system;

e The Draft EIR was delivered to the State Clearinghouse on March 10, 2022; and

e Copies of the Draft EIR were made available at the Dr. Martin Luther King Jr. Library (150
East San Fernando Street, San José, CA 95112) and the Edenvale Branch Library (101
Branham Lane, San José, CA 95111).
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https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/environmental-planning/environmental-review/active-eirs/blossom-hill-station-mixed-use-project

SECTION 3.0 DRAFT EIR RECIPIENTS

CEQA Guidelines Section 15086 requires that a local lead agency consult with and request
comments on the Draft EIR prepared for a project of this type from responsible agencies
(government agencies that must approve or permit some aspect of the project), trustee agencies for
resources affected by the project, adjacent cities and counties, and transportation planning agencies.

The NOA for the Draft EIR was sent to owners and occupants adjacent to the project site and to
adjacent jurisdictions. The following agencies received a copy of the Draft EIR via the State
Clearinghouse:

e (alifornia Air Resources Board

e (alifornia Department of Fish and Wildlife, Bay Delta Region 3
e (alifornia Highway Patrol

e (alifornia Native American Heritage Commission

e (alifornia Department of Transportation (Caltrans) District #4

e Department of Toxic Substances Control

e (California Regional Water Quality Control Board, San Francisco Bay Region 2

Copies of the NOA for the Draft EIR were sent by email to Native American Tribal Contacts,
adjacent jurisdictions and organizations, businesses, and individuals who have requested all City
notices.
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SECTION 4.0 RESPONSES TO DRAFT EIR COMMENT

In accordance with CEQA Guidelines Section 15088, this document includes written responses to
comments received by the City of San José on the Draft EIR.

Comments are organized under headings containing the source of the letter and its date. The specific
comments from each of the letters and/or emails are presented with each response to that specific
comment directly following. Copies of the letters and emails received by the City of San José are
included in their entirety in Appendix A of this document. Comments received on the Draft EIR are
listed below. None of the comments raised represent new significant information that would warrant
recirculation of the Draft EIR pursuant to CEQA Guidelines Section 15088.5(a).

Comment Letter and Commenter Page of Response
Federal and State AGENCIES .....cc.eivuiiiiieiieiieeieetteeee ettt ettt e et e bt e st eeaeeaeesaeesneeenbeenaeenns 5
A. Department of Toxic Substances Control (April 22, 2022).......ccccvveevieeecieenieeeieeeeee e 5
B. California Department of Transportation (Caltrans) (dated April 22, 2022) .......c...c....... 7
C. San Francisco Bay Regional Water Quality Control Board (dated March 14, 2022) ...... 10
Regional and Local AZENCIES........cccueieiiiieiiiieciieecie ettt ete et eesveesaaeessaeesssaesssseessseeensseens 12
D. Santa Clara Valley Audubon Society (dated March 14, 2022) .......ccceveviiveeiieneiieiene 12
E. Pacific Gas & Electric Company (dated March 12, 2022) .........ccceveeiiineeneneenienieieee. 15
Organizations, Businesses, and Individuals .............coceviriiiiiiiiiiiieeeeeeee e 17
F. Ryan Warner (dated March 11, 2022) ......c.coouiiiiiiinieienieieeeeeeeeeee et 17
G. Gordon Chester (dated March 11, 2022) ......cccuiiiiuiiieiiieeieeeee e e 18
H. Mar Robbart (dated March 10, 2022).......ccviieiiiieiiieeiieeeeie ettt et 18
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4.1 RESPONSES TO COMMENTS
FEDERAL AND STATE AGENCIES

A. Department of Toxic Substances Control (April 22, 2022)

Comment A.1: The Department of Toxic Substances Control (DTSC) received a Notice of
Availability of the Draft Environmental Impact Report (EIR) and Public Comment Period for the
Blossom Hill Station Mixed-Use Project (Project) in San José, California. The Lead Agency is
receiving this notice from DTSC because the Project includes one or more of the following:
groundbreaking activities, work in close proximity to a roadway, the former presence of site
buildings, importation of backfill soil, and/or work on or in close proximity to an agricultural or
former agricultural site.

DTSC has review (sic) comments on the Hazards and Hazardous Materials section of the document,
Draft Environmental Impact Report, Blossom Hill Station Mixed-Use Project, File No.: SP20-012
(DEIR), dated March 2022 and prepared by the City of San Jos¢ in consultation with David J. Powers
& Associates.

Response A.1: The comment does not raise any issues with the adequacy of the Draft
EIR; therefore, no further response is required.

Comment A.2: DTSC notes that the description of Mitigation Measure MM HAZ-1.1 presented in
Section 3.9.2.1 — Project Impacts and addressing “item b” therein, involves use of Regional Water
Quality Control Board (RWQCB) environmental screening levels (ESLs) for soils. Because
environmental screening levels may differ among various regulatory agencies, DTSC recommends
that Mitigation Measure MM HAZ-1.1 be clarified to identify the mechanism(s) to initiate any
required investigation and/or remediation and determine the government agency who will be
responsible for providing appropriate regulatory oversight.

Response A.2: As noted on page ix and 113 of the Draft EIR, the project would be
required through Mitigation Measure MM HAZ-1.1, to complete shallow soil
sampling and analysis to determine if chemicals are present in on-site soils. Based on
the results of the soil sampling, regulatory oversight by either DTSC or the Santa
Clara County Department of Environmental Health may be required. Until testing
and analysis is completed, it is not possible to identify the specific mechanisms
required for investigation and/or remediation requirements as the agency responsible
for providing regulatory oversight over the project will determine the appropriate
screening levels. Nonetheless, pages ix and 113 of the Draft EIR were revised to
clarify that environmental screening levels set by RWCQB, DTSC, and or Santa
Clara County Department of Environmental Health could be used to identify the
appropriate agency for regulatory oversight and appropriate remediation measures.
Refer to Section 5.0 Draft EIR Text Revisions, below. This comment does not
provide new information that would change the analysis or conclusions disclosed in
the Draft EIR; therefore, recirculation is not required
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Comment A.3: DEIR Section 3.9.2.1 — Project Impacts also states that the project site was formerly
used for agricultural purposes, indicating the potential for residual pesticides in on-site soils. DTSC
recommends that former agricultural lands be evaluated in accordance with DTSC’s 2008 Interim
Guidance for Sampling Agricultural Properties (Third Revision).

Response A.3: This comment recommends that soil testing be completed in
accordance with the DTSC’s 2008 Interim Guidance for Sampling Agricultural
Properties (Third Revision). City standard practice includes a review of soil testing
analytical results for consistency with this guidance document. Pages ix and 113 of
the Draft EIR were revised to clarify that testing results shall be reviewed for
consistency with 2008 Interim Guidance for Sampling Agricultural Properties (Third
Revision). Refer to Section 5.0 Draft EIR Text Revisions, below. The comment does
not raise any issues with the adequacy of the Draft EIR; therefore, no further response
is required.

Comment A.4: Appendix F of the DEIR contains a Phase-I environmental site assessment which
indicates the existence of structures on the Project site during the 1939-1982 time period based on
aerial photos. DTSC recommends that sampling for the presence of lead-based paints or products,
mercury, asbestos containing materials, and polychlorinated bithenyl caulk near former buildings
should be conducted in accordance with DTSC’s 2006 Interim Guidance Evaluation of School Sites
with Potential Contamination from Lead Based Paint, Termiticides, and Electrical Transformers.
Removal and disposal of any of the above-mentioned chemicals should be conducted in compliance
with California environmental regulations and policies.

Response A.4: As noted on page 110 and 112 of the Draft EIR as well as on page 17
of Appendix F to the Draft EIR, the on-site buildings were demolished in the 1980s,
prior to grading of the site and construction of the current parking lot. The Phase |
Environmental Site Assessment prepared for the project and included as Appendix F
to the Draft EIR, did not identify any recognized environmental conditions associated
with former uses of the site. Furthermore, as noted on page 113 of the Draft EIR, on-
site soils would be tested for lead in accordance with MM HAZ-1.1. This comment
does not provide new information that would change the analysis or conclusions
disclosed in the Draft EIR; therefore, recirculation is not required.

Comment A.5: In addition, DTSC recommends that the following issues be evaluated in the Hazards
and Hazardous Materials section of the DEIR.

e Refiners in the United States started adding lead compounds to gasoline in the 1920s in order
to boost octane levels and improve engine performance. This practice did not officially end
until 1992 when lead was banned as a fuel additive in California. Tailpipe emissions from
automobiles using leaded gasoline contained lead and resulted in aerially deposited lead
(ADL) being deposited in and along roadways throughout the state. ADL-contaminated soils
still exist along roadsides and medians and can also be found underneath some existing road
surfaces due to past construction activities. Due to the potential for ADL-contaminated soil
DTSC, recommends collecting soil samples for lead analysis prior to performing any
intrusive activities for the project described in the DEIR.
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e Ifany projects initiated as part of the proposed project require the importation of soil to
backfill any excavated areas, proper sampling should be conducted to ensure that the
imported soil is free of contamination. DTSC recommends the imported materials be
characterized according to DTCS’s 2001 Information Advisory Clean Imported Fill Material.

Response A.5: As noted on page 4 of the Draft EIR, the project site is located
adjacent to State Route (SR) 85. SR 85 was constructed in 1990 and as noted in the
comment letter, lead additives in gasoline began being phased out in the late 1970s
and were completely banned by 1992. Due to the very short period when there may
have been vehicles with leaded gas operating adjacent to the project site, the potential
risk of aerially deposited lead is low. Furthermore, as discussed on pages xi and 113
of the Draft EIR, a Phase II subsurface investigation would be required to include
shallow soil sampling for metals including lead. For these reasons, no additional
testing for the presence of aerially deposited lead is necessary. This comment does
not provide new information that would change the analysis or conclusions disclosed
in the Draft EIR; therefore, recirculation is not required

B. California Department of Transportation (Caltrans) (dated April 22, 2022)

Comment B.1: Thank you for including the California Department of Transportation (Caltrans) in
the environmental review process for the Blossom Hill Station Mixed-Use Project. We are
committed to ensuring that impacts to the State’s multimodal transportation system and to our natural
environment are identified and mitigated to support a safe, sustainable, integrated and efficient
transportation system. The following comments are based on our review of the March 2022 DEIR.

Project Understanding

The project proposes to construct a six-story mixed-use building with approximately 22,595 square
feet of commercial space and up to 239 market-rate multi-family residential units. The project would
also include construction of a six-story multi-family residential building with 89 affordable housing
units, reconfiguration of the Santa Clara Valley Transportation Authority (VTA) surface parking lot
and station entrance, removal of 52 ordinance-sized trees, and improvements to the Canoas Creek
trail adjacent to the project site.

Response B.1: The comment summarizes the project and does not raise any specific
project issues or environmental issues under CEQA; therefore, no further response is
required.

Comment B.2: Travel Demand Analysis. The project VMT analysis and significance determination
are undertaken in a manner consistent with the Office of Planning and Research’s (OPR) Technical
Advisory. Per the DEIR, this project is found to have significant unavoidable VMT impact. Caltrans
commends the Lead Agency in developing the Transportation Demand Management (TDM) Plan to
reduce VMT. The proposed measures identified in the TDM plan should be documented with annual
monitoring reports to demonstrate effectiveness.

Response B.2: The comment acknowledges the VMT impact conclusion in the Draft
EIR. As noted on Pages 28 and 29 of Appendix H to the Draft EIR, annual TDM
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monitoring is required for the proposed project. These pages were revised to clarify
the parameters to determine the effectiveness of the measures and deadline for
monitoring reports (refer to Section 5.0 Draft EIR Text Revisions, below). The
comment does not raise questions regarding the adequacy of the Draft EIR; therefore,
no further response is required.

Comment B.3: Multimodal Improvements. 3.17.1.2 Existing Conditions, DEIR, Figure 3.17-1 and
Appendix H, Transportation Impact Analysis, Figure 5. These figures only identify existing Class II
Bike Lanes. Please add Class I bike paths, the 87 trail, the Guadalupe River Trail and the Martial
Cottle Park Trail, consistent with the diagram on page 39 of the San Jose Better Bike Plan 2025.

Response B.3: This comment requests additional existing bicycle facilities be
included on a figure in the Draft EIR and Appendix H to the Draft EIR. Due to the
distance between the project site and the closest Class I bikeway (greater than 0.94-
miles), it is unlikely that residents and employees at the project site would bike to
these facilities from the project site. For these reasons, no changes to the figure are
necessary. The comment does not raise any issues with the adequacy of the Draft
EIR; therefore, no recirculation would be needed.

Comment B.4: 3.17.1.1 Regulatory Setting, DEIR, Pedestrian and Bicycle Facilities and Appendix
H, Transportation Impact Analysis, Existing Bicycle Facilities. Please include a reference to Class IV
bikeways. Additionally, please refer to the Martial Cottle Park Trail when discussing the surrounding
bicycle facilities.

Response B.4: This comment requests a description of additional existing bicycle
facilities be included in the Draft EIR and Appendix H to the Draft EIR. Text has
been added to page 170 of the Draft EIR and pages 18 to 20 of Appendix H. Refer to
Section 5.0 Draft EIR Text Revisions, below, for the revised figures. The comment
provides clarity to the discussion but does not change the analysis or the findings of
the Draft EIR; therefore, recirculation of the Draft EIR is not required.

Comment B.5: 2.0 Project Information and Description, DEIR, Figure 2.2-4. Caltrans recommends
the protected bike lane along Blossom Hill Road extend into the street intersection approaching the
State Route (SR) 85 off ramp. The Lead Agency may consider placing the bike lane closer to the
sidewalk and reducing the sidewalk and bulb out width at the intersection to accommodate a
protected bike lane leading up to the Blossom Hill and SR-85 off ramp intersection. A protected
intersection corner island along the south-west corner of the intersection could mitigate bike/vehicle
right turn conflicts. High visibility crosswalks are also recommended along all crosswalks near the
site. A pedestrian refuge island with a nose at the east leg of the Blossom Hill Rd. and Indian Ave.
intersection would further accommodate pedestrian safety.

Response B.5: The City recognizes installation of bulb outs, high visibility
crosswalks, and a protected bike lane at Blossom Hill Road and SR-85 would
improve pedestrian and bicycle accessibility and reduce conflicts with vehicles. The
project Permit is conditioned to perform a signal modification at the northwest corner
of the Blossom Hill Road/SR 85 off-ramp intersection due to the curbline shift
needed to accommodate the Class IV protected bikeway, tightened curb radius at the
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northwest corner, and bus stop design on the departure of the intersection. The project
would be required to obtain an encroachment permit from Caltrans for these
improvements and coordination with Caltrans would occur at the public improvement
permit stage. The comment does not change the analysis or the findings of the Draft
EIR; therefore, recirculation of the Draft EIR is not required.

Comment B.6: The following bicycle improvement is recommended to reduce impacts to the State
Transportation Network (STN):
e Upgrade bikeways on Blossom Hill Rd from a Class II facility to a Class IV facility, as
depicted in the San Jose's Better Bike Plan 2025.

There is sufficient room along Blossom Hill to accommodate a Class IV facility without removing
any travel lanes. Consider the limits of the upgrade to be from Cahalan Ave to Snell Ave. The project
already proposes upgrading the bike lane to a Class IV on Blossom Hill Rd. directly in front of the
development. Continuing this improvement will more seamlessly connect it to the surrounding
neighborhood and provide better bikeway connectivity.

Response B.6: The City recognizes that installation of a protected bike lane at
Blossom Hill Road would improve pedestrian and bicycle accessibility and reduce
conflicts with vehicles. However, the City cannot condition a project to make
improvements to roadways beyond the project frontage. Therefore, upgrades to
bikeways on Blossom Hill Road to a Class IV facility cannot be incorporated into the
project design.

Comment B.7: Construction-Related Impacts. Potential impacts to the State Right-of-Way (ROW)
from project-related temporary access points should be analyzed. Mitigation for significant impacts
due to construction and noise should be identified. Project work that requires movement of oversized
or excessive load vehicles on State roadways requires a transportation permit that is issued by
Caltrans. To apply, visit: https://dot.ca.gov/programs/traffic-operations/transportation-permits. Prior
to construction, coordination may be required with Caltrans to develop a Transportation Management
Plan (TMP) to reduce construction traffic impacts to the STN.

Response B.7: The project is not proposing new temporary construction-related
access points along state facilities. All access during the construction phase of the
project shall be provided via the existing driveway located along Blossom Hill Road.
Project related construction noise impacts are discussed in Section 3.13 Noise of the
Draft EIR (page 133-149). The project applicant shall obtain a transportation permit
from Caltrans should movement of oversized or excessive load vehicles on State
roadways be required. The comment does not change the analysis or the findings of
the Draft EIR; therefore, recirculation of the Draft EIR is not required

Comment B.8: Equitable Access. If any Caltrans facilities are impacted by the project, those
facilities must meet American Disabilities Act (ADA) Standards after project completion. As well,
the project must maintain bicycle and pedestrian access during construction. These access
considerations support Caltrans’ equity mission to provide a safe, sustainable, and equitable
transportation network for all users.
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Response B.8: The project shall comply with applicable ADA standards if Caltrans
facilities are impacted and shall maintain bicycle and pedestrian access during
construction. The comment does not raise issues about the adequacy of the Draft EIR;
therefore, no further response is required.

Comment B.9: Encroachment Permit. Please be advised that any permanent work or temporary
traffic control that encroaches onto Caltrans’ ROW requires a Caltrans-issued encroachment permit.
As part of the encroachment permit submittal process, you may be asked by the Office of
Encroachment Permits to submit a completed encroachment permit application package, digital set of
plans clearly delineating Caltrans’ ROW, digital copy of signed, dated and stamped (include stamp
expiration date) traffic control plans, this comment letter, your response to the comment letter, and
where applicable, the following items: new or amended Maintenance Agreement (MA), approved
Design Standard Decision Document (DSDD), approved encroachment exception request, and/or
airspace lease agreement. Your application package may be emailed to D4Permits(@dot.ca.gov.

Please note that Caltrans is in the process of implementing an online, automated, and milestone-
based Caltrans Encroachment Permit System (CEPS) to replace the current permit application
submittal process with a fully electronic system, including online payments. The new system is
expected to be available during 2022. To obtain information about the most current encroachment
permit process and to download the permit application, please visit
https://dot.ca.gov/programs/traffic-operations/ep/applications.

Response B.9: If an encroachment permit is required from Caltrans, the project
applicant shall complete the encroachment permit submittal process as described in
the comment. The comment does not raise any issues about the adequacy of the Draft
EIR; therefore, no further response is required.

C. San Francisco Bay Regional Water Quality Control Board (dated March 14, 2022)

Comment C.1: San Francisco Bay Regional Water Quality Control Board (Water Board) staff has
reviewed the Blossom Hill Station Mixed Use Project, Draft Environmental Impact Report (DEIR).
The DEIR assesses potential impacts associated with implementing the Blossom Hill Station Mixed
Use Project (Project). The 7.42-acre Project site is located at 605 Blossom Hill Road (Assessor’s
Parcel Number: 464-22- 032), between Canoas Creek and the State Route 85 offramp, in south San
José. The project site is currently developed with a 542-space surface parking lot for the adjacent
VTA light rail station, VTA bus stop, landscaping and ornamental trees. The proposed Project would
demolish approximately half of the existing surface parking and associated landscaping to construct a
new six-story, market-rate, mixed-use building and a new five-story affordable residential building
containing a total of 328 residential units and 13,590 square feet commercial space.

Response C.1: The comment summarizes the project and does not raise any specific
project issues or environmental issues under CEQA; therefore, no further response is
required.

Comment C.2: Section 2.4.2, Trail Improvements, does not correctly identify the extent of Water
Board and California Department of Fish and Wildlife (CDFW) jurisdiction in Canoas Creek. This
section of the Draft EIR contains the following text:
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Although not anticipated, any work that would occur around Canoas Creek below the
ordinary high-water mark would require permitting and approval from regulatory agencies
including but not limited to United States Army Corps of Engineers (USACE), Regional
Water Quality Control Board (RWQCB), California Department of Fish and Wildlife
(CDFW).

The ordinary high-water mark of a creek establishes the upper bound of federal jurisdiction under the
federal Clean Water Act (CWA). However, the Water Board has regulatory authority over the
wetlands and waterways under both the federal CWA and the State of California’s Porter-Cologne
Water Quality Control Act (California Water Code, Division 7). Under the CWA, the Water Board
has regulatory authority over actions in waters of the United States, through the issuance of water
quality certifications (Certifications) under Section 401 of the CWA, which are issued in conjunction
with permits issued by the U.S. Army Corps of Engineers (USACE), under Section 404 of the CWA.
When the Water board issues Section 401 Certifications, it simultaneously issues general Waste
Discharge Requirements (WDRs) for the project, under the Porter-Cologne Water Quality Control
Act. Activities in areas that are outside of the jurisdiction of the USACE (e.g., isolated wetlands,
vernal pools, seasonal streams, intermittent streams, channels that lack a nexus to navigable waters,
or stream banks above the ordinary high-water mark) are regulated by the Water Board, under the
authority of the Porter-Cologne Water Quality Control Act. Activities that lie outside of USACE
jurisdiction may require the issuance of either individual or general WDRs. Any work on Canoas
Creek below the top of bank will require a permit from the Water Board.

CDFW jurisdiction along a creek channel extends to the outer dripline or riparian vegetation at the
top of bank. Therefore, any activity that impacts trees at the top of bank of Canoas Creek may require
a Lake and Streambed Alteration Agreement from CDFW.

Please revise Section 2.2.4 to correctly identify the extent of Water Board and CDFW jurisdiction
along Canoas Creek.

Response C.2: This comment clarifies permitting requirements and the regulatory
jurisdiction of CDFW as it relates to the proposed trail improvements. Text has been
added to pages 18 of the Draft EIR to clarify the regulatory authority and permitting
requirements of CDFW as it relates to the proposed trail improvements along Canoas
Creek. Refer to Section 5.0 Draft EIR Text Revisions, below. The comment does not
change the analysis or the findings of the DEIR; therefore, recirculation of the DEIR
is not required.
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REGIONAL AND LOCAL AGENCIES

D. Santa Clara Valley Audubon Society (dated March 14, 2022)

Comment D.1: Santa Clara Valley Audubon Society (SCVAS) is one of the largest National
Audubon Society chapters in California. SCVAS’ mission is to promote the enjoyment,
understanding, and protection of birds and other wildlife by engaging people of all ages in birding,

education, and conservation. Please find our comments on the Draft Environmental Impact Report
(DEIR) for the Blossom Hill Station Project.

Trees. The DEIR does not include a biological resources impact for the removal of 55 ordinance-
sized trees and 14 non-ordinance-sized trees. Trees and local canopy coverage is critical for
mitigating the effects of climate change, reducing the urban heat island effect, and preserving
biodiversity. The San Francisco Estuary Institute has found that current protected lands and waters
will not be enough to stop the biodiversity crisis; urban ecology is critical for protecting biodiversity.
Removing 114 trees, including 69 ordinance and non-ordinance-sized trees will have an adverse
effect on the City’s canopy coverage. Please analyze the cumulative effects of removing 114 trees on
the greater canopy coverage in San José.

Response D.1: As noted on pages 15, 60, and 72 of the Draft EIR, and on page 6 of
Appendix C to the Draft EIR, there are 138 trees on the project site, including 85
ordinance trees. The project proposes removal of 102 landscaping trees, including 77
ordinance sized trees. A discussion of the impacts associated with the removal of
trees is included on page 73 of the Draft EIR and an analysis of the cumulative
impacts of tree removal is included on page 75 of the Draft EIR.

CEQA does not mandate an analysis of a project’s impacts on an existing
environmental hazard, including the potential for a project to exacerbate impacts
associated with global warming.' Consistent with Appendix G of the CEQA
Guidelines, the project’s impacts associated with removal of trees were discussed in
terms of impacts to the Canoas Creek riparian habitat and compliance with the City’s
tree removal ordinance.

As discussed on pages 69 to 70 of the Draft EIR and pages 36-38 of Appendix C to
the Draft EIR, impacts of the project on the Canoas Creek riparian corridor would be
less than significant due to the level of existing development, presence of non-native
vegetation on-site, and overall low habitat value of the project site and adjacent
segment of Canoas Creek.

Furthermore, as discussed on page 73 of the Draft EIR, 354 replacement trees would
be required per the City’s tree replacement ratio (Municipal Code Section 13.32). The

! California Building Industry Association v. Bay Area Air Quality Management District, 62 Cal. 4th 369 (BIA v.
BAAQMD), Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal. App. 4™ 455, 472-474 (Ballona
Wetlands), and Citizens’ Committee to Complete the Refuge, et al. v. City of Newark et al., (SI XVII, LLC, et al,
Real Parties in Interest) (2021) 74 Cal. App. 4™ 460.
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project would plant 105 replacement trees on-site and would be required to achieve
the remaining 249 replacement trees through either increasing the size of the 105
replacement trees planted on-site or payment of off-site tree replacement fees prior to
issuance of grading permits. Compliance with the City’s tree replacement ratio is
required as a Standard Permit Condition on the project and would offset the loss of
the existing trees, resulting in less than significant impacts associated with tree
removal. For all of the reasons discussed above, implementation of the proposed
project, including removal of trees from the site would result in a less than significant
impact. This comment does not provide new information that would change the
analysis or conclusions disclosed in the Draft EIR; therefore, recirculation of the
Draft EIR is not required.

Comment D.2: Furthermore, for the trees that do end up being removed, there needs to be strict
enforcement that native trees are planted elsewhere to mitigate the effects of losing 114 mature trees.
Page 15 of the DEIR explains that “105 new trees and ornamental shrubs will be planted.” All plants
should be native and prioritized for their habitat value. There must be insurance that these 105 plant
species will be maintained and cared for, and please include plans for exactly where all trees and
shrubs will be planted.

Response D.2: As discussed in Response D.1 above and as noted on page 73 of the
Draft EIR, the project would remove 102 trees, none of which are native species, and
would be required to achieve a total of 354 replacement trees consistent with the
City’s tree replacement ratio (Municipal Code Section 13.32). The project proposes
to plant 105 replacement trees on-site (as shown on Figure 2.2-10 on page 16 of the
Draft EIR) and would either increase the size of the 105 replacement trees planted on-
site, pay for the planting of off-site replacement trees, or a combination of the two as
a Standard Permit Condition on the project to achieve the required 354 replacement
trees. On- and off-site replacement trees will be planted in accordance with the City’s
Tree Policy Manual tree replacement policy and would include species that are native
and drought tolerant. Figure 2.2-10 of the Draft EIR was replaced with an updated
landscaping plan to provide further details regarding the tree species selected (refer to
Section 5.0 for replacement figures). Furthermore, in accordance with Municipal
Code Section 13.32.110, Action on a Permit, the project would be required to
maintain replacement trees on-site and replace any on-site replacement trees that fail
within three years of planting. For these reasons, as noted on page 73 of the Draft
EIR, compliance with the City’s tree replacement policies would result in less than
significant impacts.

In addition, the project would include installation of a native garden between
Building B and the proposed trail as well as native plants along the proposed trail to
improve habitat value of the Canoas Creek riparian corridor.

Comment D.3: Impact BIO-3: When possible, please avoid removal of trees to mitigate for
impacting migratory birds and nesting birds. CEQA requires avoidance of any impact when possible;
therefore, avoid tree removal as much as possible and instead include the trees in the Project.
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Response D.3: As noted on page 71 of the Draft EIR, trees on and adjacent to the
project site could provide nesting habit for birds, including migratory birds and
raptors. The project would retain 36 trees, including eight native trees. Total
avoidance of tree removal is not feasible; therefore, tree removal during the nesting
season could impact nearby migratory birds and raptors, resulting in a significant
impact under CEQA. However, implementation of Mitigation Measures MM BIO-3.1
through MM BIO-3.4 which require avoidance of construction activity, including
removal of trees during the nesting season, and pre-construction nesting bird surveys
to identify and avoid activities in proximity to active nests would reduce this impact
to a less than significant level. This comment does not provide substantial evidence
that the identified mitigation measures would be ineffective. Therefore, recirculation
of the Draft EIR is not required.

Comment D.4: Lighting. The DEIR does not include a biological resources impact analysis for
outdoor lighting. Page 15 of the DEIR includes lighting along the new trail, adjacent to Canoas
Creek, a riparian corridor. Artificial light at night (ALAN) is detrimental to virtually all species and
affects entire ecosystem viability. There should be no lighting on the new trail and there needs to be
an analysis of the effects on lighting on birds and riparian habitat.

Being adjacent to a riparian corridor (Canoas Creek), please follow responsible outdoor lighting
guidelines for the Project. This includes:
e No lighting along Canoas Creek, including the new pedestrian/bike path.
e Outdoor lighting should have a correlated color temperature (CCT) of no more than 2,700K.
e All fixtures should be shielded and downward facing to only light what it is meant to
e All fixtures should be turned off from 11pm- Sam and/or motion sensor activated.

Response D.4: Pages 32 to 33 and 69 to 70 of the Draft EIR and pages 36-38 of
Appendix C to the Draft EIR include an analysis of lighting impacts on the Canoas
Creek riparian corridor from implementation of the proposed trail improvements. As
discussed in these pages of the Draft EIR and Appendix C to the Draft EIR, the area
of the proposed trail improvements is currently developed as paved parking, non-
native landscape vegetation, and pedestrian areas with high levels of existing lighting
from pole-mounted parking lot lights, streetlights, and headlights from vehicles on
surrounding roadways and vehicles entering and existing the site. Due to the high
levels of existing lighting on-site, implementation of the project would result in an
incremental increase in nighttime lighting on the project site, compared to existing
conditions, and the project would not substantially degrade the ecological function
and values of the creek/riparian corridor. Therefore, impacts would be less than
significant. This comment does not address the adequacy of the Draft EIR. Revisions
to the Draft EIR are not required and recirculation of the Draft EIR is not required.

Comment D.5: Trail Improvements Along Canoas Creek. There should be a biological resources
impact analysis of widening a trail along the Canoas Creek. Due to increased speeds and traffic,
widening of sidewalks and trails along a riparian corridor can have detrimental effects on wildlife
and existing habitat. In order to protect wildlife and restore viable habitat, trails, especially in riparian
corridors, should be slow, winding, and not used at night, so as to not infringe upon existing habitat.
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Additionally, for all new landscaping, please only use native vegetation to help restore habitat and
protect biodiversity.

E.

Response D.5: As noted on page 15 of the Draft EIR, the project site contains an
existing gravel access road, however, no trail currently exists on-site. The project
would convert this existing gravel access road along Canoas Creek to an
approximately 0.6-mile 10-to 12-foot-wide paved asphalt concrete pedestrian/bicycle
trail. As noted on page 68 of the Draft EIR and pages 4 and 5 of Appendix C to the
Draft EIR, the portion of the project site where the trail is proposed is currently
developed with a gravel access road, non-native vegetation including ornamental
landscaping and non-native annual grasses and does not contain riparian vegetation.
Additionally, according to the site-specific Biological Resources Report prepared for
the project (Appendix C to the Draft EIR), the segment of Canoas Creek adjacent to
the project site was determined to have low quality riparian habitat. The proposed
trail includes design elements such as gateway plazas with different paving materials
and signs to warn trail users of potential equipment crossings which would reduce
pedestrian and bicycle speeds along the proposed trail (refer to page 18 of the Draft
EIR). Therefore, as noted on pages 68 and 69 of the Draft EIR, the project would not
result in significant impacts to special status wildlife species.

The commenter requests that new landscaping include native plant species to restore
habitat and improve biodiversity. This comment is included in the record for the
project and will be considered by the Planning Commission and City Council prior to
taking action on the project. As noted on page 15 of the Draft EIR, landscape
plantings along the proposed trail would be designed according to the Santa Clara
Valley Water District’s approved species list and a native garden is proposed between
the new Building B and the proposed trail.

Pacific Gas & Electric Company (dated March 12, 2022)

Comment E.1: Thank you for submitting the SP20-012 plans for our review. PG&E will review the
submitted plans in relationship to any existing Gas and Electric facilities within the project area. If
the proposed project is adjacent/or within PG&E owned property and/or easements, we will be
working with you to ensure compatible uses and activities near our facilities.

Attached you will find information and requirements as it relates to Gas facilities (Attachment 1) and
Electric facilities (Attachment 2). Please review these in detail, as it is critical to ensure your safety
and to protect PG&E’s facilities and its existing rights.

Below is additional information for your review:

1.

This plan review process does not replace the application process for PG&E gas or electric
service your project may require. For these requests, please continue to work with PG&E
Service Planning: https://www.pge.com/en_US/business/services/building-and-
renovation/overview/overview.page.

If the project being submitted is part of a larger project, please include the entire scope of
your project, and not just a portion of it. PG&E’s facilities are to be incorporated within any
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CEQA document. PG&E needs to verify that the CEQA document will identify any required
future PG&E services.

3. An engineering deposit may be required to review plans for a project depending on the size,
scope, and location of the project and as it relates to any rearrangement or new installation of
PG&E facilities.

Any proposed uses within the PG&E fee strip and/or easement, may include a California Public
Utility Commission (CPUC) Section 851 filing. This requires the CPUC to render approval for a
conveyance of rights for specific uses on PG&E’s fee strip or easement. PG&E will advise if the
necessity to incorporate a CPUC Section 851filing is required.

This letter does not constitute PG&E’s consent to use any portion of its easement for any purpose not
previously conveyed. PG&E will provide a project specific response as required.

Response E.1: There is an existing PG&E gas line on the project site. The applicant
will coordinate with PG&E prior to any on-site grading or demolition. This comment
does not address the adequacy of the Draft EIR. No revisions to the Draft EIR are
required.
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ORGANIZATIONS, BUSINESSES, AND INDIVIDUALS

F. Ryan Warner (dated March 11, 2022)

Comment F.1: Before COVID, I regularly parked in the Blossom Hill VTA lot, and the lot was
never very heavily utilized. The space really can be put to better use, so I support adding housing at
the site, and look forward to new retail here. But as-is, the planned remaining VTA parking lot is just
barely big enough for pre-pandemic levels of usage, and 300 spaces for residents does not seem like
enough. Looking at development on Cottle, where the high rise tenants clog up the Safeway parking
lot, it seems like we should plan for more. If residents overflow into the VTA lot, where will VTA lot
users go? From what I’ve seen, the VTA lot is used more for tech bus parking than it is for VTA
access, so its not like those tech bus users can just park at Snell Station, their buses don’t go there.

Since COVID, I moved within walking distance of this station, specifically because I like the
lifestyle of being able to walk to this VTA stop to catch my own tech bus. So I really do welcome
having development here, but I hope it is done smartly so as not to create conflict between VTA lot
users, residents, and our neighborhood.

Response F.1: This comment pertains to parking, which is not an impact on the
environment under CEQA. Nonetheless, the following response is provided for
informational purposes.

A discussion of parking for the project is included on page 184 of the Draft EIR and
on page iii of Appendix H to the Draft EIR. As discussed on page 184 of the Draft
EIR, the project would retain 212 existing parking spaces and remove 330 existing
spaces within the VTA parking lot to accommodate the proposed residential and
mixed-use buildings. Additionally, 323 parking spaces would be provided within the
mixed-use building for use by residential and commercial occupants and visitors of
both buildings. As noted in the comment letter and confirmed by an accessibility
study conducted by VTA in August 2020, the existing parking lot is observed to be
underutilized, with only a portion of the existing spaces occupied on a daily basis.? In
addition, VTA anticipates that the project’s proposed pedestrian and bicycle
improvements would increase accessibility of the light rail station and bus stop from
nearby residential and commercial uses, encouraging transit users to access these
facilities via walking and biking, further reducing demand for parking on-site below
existing utilization rates.* Furthermore, to ensure adequate access to the light rail
station during project construction, the applicant is required as a condition of the
lease agreement, to “ensure an accessible and safe path of travel for all public users
from Blossom Hill Road to station main entrance at all times during construction; and
safe pedestrian access to the station platform from Velasco Drive.”* Therefore, as
discussed in the Draft EIR, implementation of the proposed project would not result

2 Santa Clara Valley Transportation Authority. VTA Blossom Hill TOD Access Study, Phase 2 Technical
Memorandum. August 4, 2020.

3 Ibid.

4 Durkin, Melissa. VP of Development, Republic Urban. Personal Communications. January 8, 2021.
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in inadequate parking at the VTA Blossom Hill Light Rail Station. This comment
does not address the adequacy of the Draft EIR.

G. Gordon Chester (dated March 11, 2022)
Comment G.1: I was hoping you could tell if you know why buildings are segregated into

affordable and market rate versus being mixed. If you don’t know would you be able to let me know
the developer’s email that I could pose this question?

Response G.1: The applicant’s contact information was provided to this commenter
on March 11, 2022. This comment does not address the adequacy of the Draft EIR.
No revisions to the Draft EIR are required.

H. Mar Robbart (dated March 10, 2022)

Comment H.1: Please give me the contact info for the applicants of this project. Thanks very much
for your time, I appreciate your effort.

Response H.1: The applicant’s contact information was provided to this commenter
on March 10, 2022. This comment does not address the adequacy of the Draft EIR.
No revisions to the Draft EIR are required.
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SECTION 5.0 DRAFT EIR TEXT REVISIONS

5.1 REVISIONS TO TRANSPORTATION DEMAND MANAGEMENT PLAN
MEASURES

As discussed on page 176 of the Draft EIR, project generated vehicle miles traveled (VMT) would
exceed the City’s threshold of 10.12 VMT per capita for residential uses in the area by 2.5 VMT per
capita. As a result, the Draft EIR identified that the project would be required to prepare a TDM plan
to reduce the project’s VMT by at least 0.74 VMT per capita. Mitigation Measure MM TRA-1.1
(page 176-177) identified three TDM measures that would reduce project generated VMT, including
providing subsidized transit passes for the residential units. Subsequent to publication of the Draft
EIR, the applicant determined that implementation of subsidized transit passes would not be feasible.
As a result, Hexagon Transportation Consultants, Inc. analyzed the effectiveness of the TDM
measures included in Mitigation Measure MM TRA-1.1 with and without transit passes and found
that removal of transit passes from this mitigation measure would not result in a change in the
effectiveness of the mitigation measure and no replacement measures would be required to meet the
maximum possible VMT reduction. The project’s VMT with incorporation of Mitigation Measure
MM TRA-1.1 would remain 11.88. As noted on page 117 of the Draft EIR, this would still exceed
the City’s VMT threshold of 10.12. Therefore, impacts would remain significant and unavoidable.
Please see Section 5.3, Draft EIR Text Revisions, below.

5.2 REVISIONS TO CULTURAL RESOURCES MITIGATION MEASURE

While no comments were received on the project’s Cultural Resources Mitigation Measure, MM
CUL-1.1, text revisions have been incorporated into this 1% Amendment to the Draft EIR for
correctness. The intent and effectiveness of Mitigation Measure MM CUL-1.1 would remain the
same as disclosed in the Draft EIR. The project’s impacts to unrecorded archaeological resources
would remain less than significant with implementation of Mitigation Measure MM CUL-1.1.

53 DRAFT EIR TEXT REVISIONS

This section contains revisions to the text of the Blossom Hill Station Mixed-Use Project Draft EIR
dated March 2022. Revised or new language is underlined. All deletions are shown with a ke

through-the text.

Page ix of the Draft EIR has been REVISED as follows to add clarity based on comments
received from the California Department of Toxic Substances Control:

MM HAZ-1.1: Prior to issuance of a demolition or grading permit, the project applicant sh