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62,200 new units by 2031 (of which 15,088 would be very low, 8,687 would be low, and 10,711 

would be moderate income units) in order to meet the needs for affordable housing.  

 

Table 2.4-1: Santa Clara County Housing Needs Allocation, 2023 - 2031 

Jurisdiction 
Very Low 

<50 Percent 

Low 

< 80 Percent 

Moderate 

<120 Percent 

Above 

Moderate 
Total 

Campbell 752 434 499 1,292 2,977 

Cupertino 1,193 687 755 1,953 4,588 

Gilroy 669 385 200 519 1,773 

Los Altos 501 288 326 843 1,958 

Los Altos Hills 125 72 82 210 489 

Los Gatos 537 310 320 826 1,993 

Milpitas 1,685 970 1,131 2,927 6,713 

Monte Sereno 53 30 31 79 193 

Morgan Hill 262 151 174 450 1,037 

Mountain View 2,773 1,597 1,885 4,880 11,135 

Palo Alto 1,556 896 1,013 2,621 6,086 

San José 15,088 8,687 10,711 27,714 62,200 

Santa Clara 2,872 1,653 1,981 5,126 11,632 

Saratoga 454 261 278 719 1,712 

Sunnyvale 2,968 906 2,032 5,257 11,966 

Unincorporated 828 1,709 508 1,312 3,125 

Total 32,316 18,607 21,926 56,728 129,577 

Source: Association of Bay Area Governments. Final Regional Housing Needs Allocation – Santa Clara County. 

Adopted December 2021. 

 

 

Physical Setting/ Existing Conditions 

 

The 6.96-acre project site is surrounded largely by residential uses to the north and east across and 

along Lick Avenue, an undeveloped future park site to the north, an undeveloped site to the south, 

and the Tamien VTA LRT and Caltrain Transit station to the west of the site.  

 

The Envision San José 2040 General Plan Land use designation for the project site is Urban 

Residential and the site is zoned Planned Development.  
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COMPLIANCE WITH 24 CFR 50.4, 58.5, AND 58.6 LAWS AND 

AUTHORITIES 

 

Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 and 

58.6 

Airport Hazards  

24 CFR Part 51 Subpart D 

Yes   No 

    

The project site is not located within any 

airport influence area, airport clear zones, or 

safety zones (see Figures 11 through 13). 

 

(Sources: 2, 3, 4) 

Coastal Barrier Resources  

Coastal Barrier Resources Act, 

as amended by the Coastal 

Barrier Improvement Act of 

1990 (16 USC 3501) 

Yes   No 

    

The project site is an infill parcel within an 

urbanized area of San José. There are no 

coastal barrier resources in California.  

 

(Source: 5) 

Flood Insurance  

Flood Disaster Protection Act 

of 1973 and National Flood 

Insurance Reform Act of 1994 

(42 USC 4001-4128 and 42 

USC 5154a) 

Yes   No 

    

The project is located within the Federal 

Emergency Management Agency’s Flood 

Zone D (Map No. 06085C0234H, May 18, 

2009), an area of undetermined but possible 

flood hazards. The project site is not located 

in a FEMA-designated Special Flood Hazard 

Area and flood insurance is not required.  

 

 (Source: 6) 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 

58.5 

Clean Air  

Clean Air Act, as amended, 

particularly section 176(c) & 

(d); 40 CFR Parts 6, 51, 93 

Yes   No 

    

Santa Clara County is designated a non-

attainment area for ground-level ozone 

(marginal) and fine particulate matter (PM2.5 

[moderate]), and a maintenance area for 

carbon monoxide (CO) under the Federal 

Clean Air Act.  

 

 

Regional Air Quality 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

As established under the Clean Air Act, all 

actions must show General Conformity to 

ensure that said action does not conflict or 

interfere with a state’s effort to achieve 

attainment of all the National Ambient Air 

Quality Standards (NAAQS). Federal actions 

must not cause or contribute to a new 

violation of a NAAQS.  

 

Under the General Conformity rule are 

established De Minimis thresholds for 

nonattainment and maintenance (former 

nonattainment) areas. The following 

thresholds are applicable to Santa Clara 

County and the proposed project:  

 

• 100 tons per year for ozone (Volatile 

Organic Compounds [VOCs] / 

Reactive Organic Gases [ROG] and 

nitrogen oxides [NOx]) 

• 100 tons per year for PM2.5 

• 100 tons per year for CO 

 

Construction Criteria Pollutant Emissions 

 

Construction period emissions for the project 

were modeled using the California Emissions 

Estimator Model (CalEEMod) and 

construction schedule information provided 

by the applicant. The resulting criteria 

pollutant emission generated from both 

construction phases combined would be 5.0 

tons of ROG, 8.6 tons of NOx, 0.8 tons of 

PM2.5 (including both exhaust and fugitive 

dust), and 7.3 tons of CO. Emissions would be 

below the de minimis thresholds of 100 tons 

per year for ROG, NOx, PM2.5, and CO. The 

technical analysis is included in Appendix A.2 

 
2 The modeling conducted in Appendix A assumed that the project would have sequential construction phases with 

no overlap. The timing of the project’s construction phasing has subsequently been revised, resulting in some 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

 

With the implementation of Standard Permit 

Conditions to reduce fugitive dust and exhaust 

emissions during construction, the project’s 

ROG, NOx and PM2.5, and CO construction 

emissions would be further reduced. For these 

reasons, the project’s criteria air pollutant 

construction emissions would not result in a 

substantial contribution to regional air 

pollution. 

 

Operational Criteria Pollutant Emissions  

 

Operational air emissions from the project 

would be generated primarily from vehicles 

driven by residents of the proposed 

development. CalEEMod was used to estimate 

emissions from operation of the proposed 

project. 

 

The project’s estimated operational emission 

of ROG, NOx, PM2.5, and CO would be 6.1 

tons per year, 4.6 tons per year, 1.3 tons per 

year, and 19.1 tons per year respectively, 

which are all below the de minimis thresholds 

of 100 tons per year (refer to Attachment 2 of 

Appendix A). Therefore, since the criteria 

pollutant emissions generated by the proposed 

action do exceed the de minimis thresholds, 

the action would be in General Conformity 

with the Clean Air Act and would not 

contribute to a NAAQS violation. 

 

(Sources: Appendix A, 27) 

Coastal Zone Management  

Coastal Zone Management Act, 

sections 307(c) & (d) 

Yes   No 

   

The project site is not located in a coastal 

zone, as defined by the California Coastal Act 

(Public Resources Code, Division 20, Section 

3000 et seq.). The nearest coastal zone is 

 
overlap of the phases. To account for this, the criteria air pollutant emissions calculated in Appendix A for the 

separate phases were added together to estimate the total, overlapping project construction emissions. The additive 

emissions for the phases are reflected in the above discussion. 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

located approximately 25 miles to the west in 

Santa Cruz County. The project is in 

compliance with the Coastal Zone 

Management Act. 

 

(Source: 5) 

Contamination and Toxic 

Substances  

24 CFR Part 50.3(i) & 

58.5(i)(2) 

Yes   No 

   

A Phase I Environmental Site Assessment was 

completed in March 2022 which included a 

review of previous studies that had been 

conducted and evaluated the Recognized 

Environmental Conditions (RECs) on-site. In 

2021, soil, groundwater, and soil vapor 

samples were collected on-site to characterize 

the contamination. Analysis of the collected 

samples found elevated levels of mercury, 

total petroleum hydrocarbons (TPH), and 

polyaromatic hydrocarbons (PAH) in the soil 

samples and benzene in the soil vapor 

exceeding residential Environmental 

Screening Level (ESL) thresholds. 

Contaminants in groundwater were detected 

below the ESL thresholds.  

  

The project would implement mitigation 

measure MM HAZ-1.1, which would require 

the project applicant to implement the 

December 2, 2021 Site Management Plan 

approved by the Santa Clara County 

Department of Environmental Health 

(SCCDEH) and conditions of approval in 

approval letter to further characterize and 

properly handle any contaminated soils, and 

mitigate residential health risk impacts related 

to soil vapor to a less than significant level. 

 

With implementation of MM HAZ-1.1, the 

project would not have adverse hazardous 

materials impacts. 

 

(Source: Appendix B1) 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

Endangered Species  

Endangered Species Act of 

1973, particularly section 7; 50 

CFR Part 402 

Yes   No 

   

The project site is located in an urban area and 

is surrounded by existing development. The 

site is currently developed with a childcare 

center and parking lot, and has been 

extensively disturbed. Urban habitats include 

street trees, landscaping, lawns, and vacant 

lots that provide habitat for wildlife that is 

adapted to the modified environment. The 

project site is not located within any mapped 

critical habitat for any species. 

 

No rare, threatened, endangered, or special 

status species of flora or fauna are known to 

inhabit the site, and no sensitive species are 

anticipated in this area of the City of San José.  

 

The project site is located within the study 

area of the Santa Clara Valley Habitat 

Plan/Natural Community Conservation Plan 

(VHP). According to the Santa Clara Valley 

Habitat Agency Geobrowser, the southern 

portion of the project site has a land cover 

designation of Urban-Suburban and the 

northern portion of the site has a land cover 

designation of Golf Courses/Urban Parks. 

The project site is not located in any Plant or 

Wildlife Survey Areas, but a portion of the 

site is located in Fee Zone C. 

 

If construction of the proposed project occurs 

during the bird nesting season (February 1-

August 31), construction activities have the 

potential to impact nesting birds that are 

protected under the Migratory Bird Treaty 

Act. Mitigation measures (MM BIO-1.1 

through MM BIO-1.4), which include nesting 

bird surveys and buffer zones, are included in 

the project to avoid the potential for 

construction related impacts. With 

implementation of MM BIO-1.1 through MM 

BIO-1.4 and standard permit conditions, the 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

project would comply with the Endangered 

Species Act.  

 

(Source: 7) 

Explosive and Flammable 

Hazards 

24 CFR Part 51 Subpart C 

Yes   No 

   

A HUD Explosives and Fire Hazards Review 

was completed on March 2, 2022 for the 

proposed project.  

 

The review included a visual survey of the 

project area and consultation with the Santa 

Clara County Environmental Health 

Department (SCCEHD). The review and 

survey were completed in accordance with 24 

CFR Part 51 C. There are no explosive or 

flammable operations on the project site. The 

survey identified six businesses within 2,000 

feet of the site reporting storage of materials 

that warranted calculation of Acceptable 

Separation Distance (ASD). The project site is 

not located within the ASDs of the identified 

businesses.  

 

Therefore, all identified above-ground storage 

containers satisfy and exceed the required 

ASD for the quantities of the chemicals 

present. There are no facilities storing 

quantities of explosive and/or flammable 

materials that did not meet the ASDs in 

conformance with HUD 24 CFR Part 51 C. 

 

(Source: Appendix B2)  

Farmlands Protection  

Farmland Protection Policy Act 

of 1981, particularly sections 

1504(b) and 1541; 7 CFR Part 

658 

Yes   No 

   

The project is located in an urban area and 

would not impact any protected farmlands. 

The project is not actively farmed, subject to a 

Williamson Act Contract, or designated as 

Prime Farmland. The project site is designated 

as “urban and built-up land” on the 2018 

Santa Clara County Important Farmland Map, 

therefore, the project complies with the 

Farmland Protection Policy Act. 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

 

(Sources: 8, 9) 

Floodplain Management  

Executive Order 11988, 

particularly section 2(a); 24 

CFR Part 55 

Yes   No 

   

The project site is not located within a 100-

year flood zone. Based on the FEMA flood 

insurance maps for the City of San José, the 

project site is designated Zone D, defined as 

areas of undetermined but possible flooding. 

Zone D areas are not subject to flood 

management provisions. See Figure 14 for a 

map of the flood zone designations in the 

vicinity of the project site.  

 

(Source: 6) 

Historic Preservation  

National Historic Preservation 

Act of 1966, particularly 

sections 106 and 110; 36 CFR 

Part 800 

 

Yes   No 

   

The project site is not listed on the City of San 

José Register of Historic Resources, 

California’s Historic Resources Inventory, or 

the National Register of Historic Places 

(NRHP). There is a known Native American 

site/cemetery (CA-SCL-690) on-site that is 

eligible for listing on the NRHP. A Cultural 

Resources Treatment Plan (CRTP) was 

prepared by Far Western Anthropological 

Research Group, Inc. and approved by the 

City in 2015/2016 for CA-SCL-690. 

Mitigation Measures in the CRTP are 

described in MM CUL-1.1 through MM CUL-

1.7, and MM CUL-2.7 through CUL-2.9.  

 

VTA is currently implementing MM CUL-1.1 

through MM CUL-1.7, and MM CUL-2.7 

through CUL-2.9 in coordination with the 

Most Likely Descendent (MLD) of CA-SCL-

690. The implementation of the mitigation 

measures is anticipated to be completed in 

late-2022, prior to commencement of sitework 

and construction of the project. The City is 

following the activities occurring at the 

project site and ensuring that VTA complies 

with the required mitigation measures in the 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

CRTP prior to issuance of any ground 

disturbing permits for the project.   

 

The City determined that the project would 

have no effect on archaeological resources 

with the completion of MM CUL-1.1 through 

MM CUL-1.7, and MM CUL-2.7 through 

CUL-2.9, and to the satisfaction of the City 

and the MLD. 

 

A Historic Resources Survey and Report was 

completed on September 26, 2018. No historic 

resources were identified within the project 

APE. The City determined that the project 

would not affect any properties potentially 

eligible for or listed on the NRHP. 

 

A request for review and historic resources 

determination was submitted to the State 

Historic Preservation Officer (SHPO) on May 

20, 2022 for concurrence of finding of no 

adverse effect. SHPO responded to the City’s 

request on June 24, 2022 confirming the 

City’s findings of no adverse effect. 

 

(Sources: Appendix C.1 and C.2, 10, 11) 

Noise Abatement and Control  

Noise Control Act of 1972, as 

amended by the Quiet 

Communities Act of 1978; 24 

CFR Part 51 Subpart B 

Yes   No 

   

 

HUD environmental noise regulations are set 

forth in 24 CFR Part 51B. The following noise 

standards for new housing construction would 

be applicable to this project:  

 

Interior:  

• Acceptable – 45 DNL or less 

 

Exterior: 

• Acceptable – 65 DNL or less. 

• Conditionally unacceptable – 

exceeding 65 DNL but not exceeding 

75 DNL. 

• Unacceptable– Exceeding 75 DNL.  
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

The primary source of noise in the area is 

traffic along SR 87 and train passbys at the 

Tamien Caltrain station. 

 

An acoustical analysis was completed for the 

project site by Illingworth & Rodkin, Inc., on 

November 14, 2018, and is available as 

Appendix F. 

 

Construction noise and vibration would be 

reduced through implementation of a 

Construction Noise Plan (MM NOI-1.2) and 

implementation of permit conditions. 

  

Exterior Noise Environment 

 

Future cumulative exterior noise levels at the 

project site would continue to result primarily 

from roadway traffic and railroad passbys. 

According to the General Plan EIR, 2040 

traffic volumes along SR87 would not result 

in a measurable increase in noise levels at the 

project site. The total noise level increase 

caused by the project was estimated to be one 

dBA DNL under worst-case conditions. 

 

The project includes outdoor uses including a 

courtyard and open space at the podium level, 

which would be partially shielding from 

traffic noise and railroad passbys. The future 

exterior noise levels at these locations would 

be at or below 60 dBA DNL and would meet 

HUD compatibility criteria (at or below 65 

dBA DNL) and City of San José General Plan 

noise criteria (at or below 60 dBA DNL). 

 

Mechanical equipment noise generated by the 

project could impact nearby sensitive 

receptors. Mechanical equipment shall be 

selected and designed to meet the City’s 55 

dBA DNL noise level requirement at the 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

nearby noise-sensitive land uses (MM NOI-

1.1). 

 

Interior Noise Environment 

 

Future cumulative exterior noise levels at the 

project site due to roadway traffic, rail 

operation, and aircraft operations are 

estimated to reach up to approximately 74 

dBA DNL. Typical construction would result 

in a 20 to 25 dBA exterior to interior noise 

level reduction, which would still exceed the 

45 dBA DNL HUD compatibility threshold. 

 

The project is required to implement permit 

conditions, including project-specific 

acoustical analyses and building sound 

insulation requires. Additionally, the future 

California High Speed Train (HST) section 

adjacent to the site would include noise 

mitigation as part of its design. These 

measures would maintain interior noise levels 

below 45 dBA DNL. With adherence to MM 

NOI-1.1 and MM NOI-2.1 and standard 

permit conditions, the project would be in 

compliance with City of San José regulations 

and with HUD Noise Abatement and Control 

regulations of 24 CRF 51 B. 

 

(Source: Appendix D)   

Sole Source Aquifers  

Safe Drinking Water Act of 

1974, as amended, particularly 

section 1424(e); 40 CFR Part 

149 

Yes   No 

   

 

The project is not in an area designated by the 

U.S. EPA as being supported by a sole source 

aquifer. 

 

(Source: 12) 

Wetlands Protection  

Executive Order 11990, 

particularly sections 2 and 5 

Yes   No 

   

 

The project site is an in-fill parcel located in 

an urban area and is surrounded by existing 

development. The site does not contain any 

wetlands or riparian habitat (see Figure 15); 

therefore, no wetlands would be impacted and 
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Compliance Factors: 

Statutes, Executive Orders, 

and Regulations listed at 24 

CFR §58.5 and §58.6                

Are formal 

compliance 

steps or 

mitigation 

required? 

Compliance Determinations  

 

the project complies with Executive Order 

11990.  

 

(Source: 13) 

Wild and Scenic Rivers  

Wild and Scenic Rivers Act of 

1968, particularly section 7(b) 

and (c) 

 

Yes   No 

   

 

The project site is not located within a mile of 

a designated wild and scenic river system. 

There are no such rivers in San José.  

 

(Source: 14) 

ENVIRONMENTAL JUSTICE 

Environmental Justice 

Executive Order 12898 

Yes   No 

   

 

The project includes 135 afforable housing 

units and would not have any 

disproportionately high health or other 

negative effects on minority or low-income 

populations. The project would faciliate the 

General Plan goals of the City and provide 

much-neeeded rental assistance to benefit 

low-income populations. Therefore, the 

project complies with Executive Order 12898. 

 

The project would have an impact code of (1) 

minor beneficial impact related to 

environmental justice. 

 

(Source: 15) 
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ENVIRONMENTAL ASSESSMENT FACTORS [24 CFR 58.40; REF. 40 

CFR 1508.8 & 1508.27] 

Recorded below is the qualitative and quantitative significance of the effects of the proposal on the 

character, features and resources of the project area. Each factor has been evaluated and documented, 

as appropriate and in proportion to its relevance to the proposed action. Verifiable source 

documentation has been provided and described in support of each determination, as appropriate. 

Credible, traceable and supportive source documentation for each authority has been provided. 

Where applicable, the necessary reviews or consultations have been completed and applicable 

permits of approvals have been obtained or noted. Citations, dates/names/titles of contacts, and page 

references are clear. Additional documentation is attached, as appropriate. All conditions, 

attenuation or mitigation measures have been clearly identified.   

 

Impact Codes: Use an impact code from the following list to make the determination of impact for 

each factor.  

(1) Minor beneficial impact 

(2) No impact anticipated  

(3)  Minor Adverse Impact – May require mitigation  

(4)  Significant or potentially significant impact requiring avoidance or modification which may 

require an Environmental Impact Statement 
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Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

CLIMATE AND ENERGY 

Climate Change 

Impacts 

2 Climate Change Impacts on Project 

Climate change has the potential to increase the frequency 

and severity of natural hazards including wildfires, 

flooding, drought, and rising sea levels. The project site is 

not located in a moderate, high, or very high fire hazard 

severity area in either the State or Local Responsibility 

Areas. The proposed project site is located in Flood Zone 

D, which is not a FEMA-designated Special Flood Hazard 

Area. Although climate change has the potential to 

increase the frequency and intensity of drought in the 

region, the General Plan FEIR determined that the 

buildout of the General Plan (which includes the proposed 

development) would have adequate water supply during 

normal, dry, and multiple dry years. The project site is 

located approximately nine miles inland from the San 

Francisco Bay and, therefore, is not proximate enough to 

be at risk from flooding caused by rising sea levels.  
 

Based on this discussion, climate change would not have 

significant adverse impacts on the proposed development 

 

(Sources: 2, 6, 24)  

 

Project Contributions to Climate Change 

The City of San José’s adopted 2030 Greenhouse Gas 

Reduction Strategy (2030 GHGRS) is in alignment with 

Senate Bill 32 that establishes an interim statewide GHG 

reduction goal for 2030 to meet the long-term target of 

carbon neutrality by 2040 (Executive Order B-55-18). The 

2030 GHGRS identifies GHG emissions reduction 

measures to be implemented by development projects in 

three categories: built environment and energy, land use 

and transportation, and recycling and waste reduction. The 

project would be consistent with the 2030 GHGRS by 

implementing green building measures to reduce energy 

use during construction and operation of the project, 

designing the project to encourage pedestrian and bicycle 

transportation, and being constructed in proximity to 

transit services.   
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Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

CLIMATE AND ENERGY 

As discussed in the Energy Efficiency section, the project 

would comply with the San José Green Building 

Ordinance and the California Green Building Standards 

Code and would be constructed to achieve LEED Silver 

certification. The project would provide dedicated parking 

on-site for electric vehicles that would include charging 

infrastructure. The default energy provider for the project 

is San José Clean Energy (SJCE), which provides energy 

that has been generated from varying levels of renewable 

sources. SJCE customers are automatically enrolled in the 

GreenSource program, which provides up to 95 percent 

carbon-free electricity. Customers can choose to enroll in 

SJCE’s TotalGreen program at any time to receive 100 

percent GHG emission-free electricity from entirely 

renewable sources. The project would enroll in the 

GreenSource program. In addition, the proposed structure 

would be 100 percent electric and would not include any 

natural gas infrastructure.  

 

For these reasons, the project would be designed in an 

energy efficient manner and would not result in significant 

operational-related greenhouse gas emissions that could 

contribute to climate change. 

 

(Sources: 25, 26) 

 

Energy Efficiency 

   

2 The new development would not represent a wasteful use 

of energy. As required by the General Plan FEIR, projects 

are required to comply with applicable building energy 

efficiency standards pursuant to Title 24, Part 6 of the 

California Code of Regulations. At the building permit 

stage, the project would comply with the California Green 

Building Standards Code that establishes mandatory green 

building standards for all buildings in California. The code 

covers five categories: planning and design, energy 

efficiency, water efficiency and conservation, material 

conservation and resource efficiency, and indoor 

environmental quality. The building would be constructed 

to achieve LEED Silver certification.  
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Environmental 

Assessment Factor 

Impact 

Code 
Impact Evaluation 

CLIMATE AND ENERGY 

In addition, the project site is located adjacent to Tamien 

Station, which is a hub for regional commuter rail, light 

rail, and bus transportation services. These mass 

transportation services offer energy efficient transportation 

options to nearby shopping centers, schools, and 

employment centers.    

Based on this discussion, the proposed project would be 

designed to use energy efficiently and would be located 

next to a transit hub that could further reduce the energy 

demands for future residents.  

 

(Source: 2) 

 

 

Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

LAND DEVELOPMENT 

Conformance with 

Plans / Compatible 

Land Use and Zoning 

/ Scale and Urban 

Design 

2 The project is consistent with the General Plan designation 

and applicable general plan policies. 

 

The project site has a General Plan land use designation of 

Urban Residential and a zoning designation of Planned 

Development.  

 

The proposed project is consistent with the permitted land 

uses under the General Plan land use designation and would 

be consistent with building height, landscaping, setbacks, and 

parking requirements of the City’s Residential Design 

Guidelines. 

 

Surrounding lands uses included residential and commercial 

uses and would not conflict with the proposed residential 

development. The project includes landscaping around the 

perimeter of the site and a minimum setback of 15 feet at 

property boundaries in order to minimize any land use 

conflicts.  

 

(Sources: 16, 17, 18) 
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Soil Suitability/ 

Slope/ Erosion/ 

Drainage/ Storm 

Water Runoff 

3 Soil Suitability/Slope/Erosion 

 

The project site is located in a relatively flat area of San José. 

The site is primarily underlain by alluvial fan deposits, 

described as medium dense to dense gravelly sand or sandy 

gravel grading upward to sandy or silty clay. 

  

The project site is not located in a California Geological 

Survey Fault Rapture or Landslide Hazard Zone. The site is 

located in a Liquefaction Hazard Zone. Based on the results of 

the geotechnical investigation completed by ENGEO, 

however, there are no liquefiable soils present on-site. 

Liquefaction control measures would be incorporated into the 

building foundation design. 

 

The site is expected to have moderately expansive underlying 

soils. The San José Department of Public Works would 

review development plans for conformance with City and 

state standard engineering practices. The City Geologist will 

review and approve the required site-specific geotechnical 

report and issue a Geologic Clearance before the building 

permit is issued. The project would conform to the Standard 

Permit Conditions and recommendations of a site-specific 

geotechnical report, including design considerations for 

proposed foundations. 

 

(Source: Appendix E) 

 

Drainage/Stormwater Runoff 

 

The project site is not located in an area of high erosion 

potential; however, development of the proposed project 

would include grading activities that may result in a 

temporary increase in erosion. The City of San José Policy 6-

29 requires that the project prepare and implement a 

Stormwater Pollution Prevention Plan consistent with the 

requirements of the National Pollution Discharge Elimination 

System General Permit for Construction Activities. The 

project would adhere to standard permit conditions to reduce 

stormwater pollution and sedimentation during construction. 

Based on the SCVUPPP Watershed Map, the project site is 

not in an area subject to NPDES hydromodification 

requirements. Full and complete compliance with these 

conditions of approval would ensure that there is no new 

impact to stormwater runoff in terms of quality as a result of 

project-related construction activities.  
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Post-construction, the proposed project would not alter the 

existing drainage pattern of the site or area, or increase the 

amount of runoff in a manner that could potentially exceed the 

capacity of existing stormwater system or result in erosion or 

siltation on- or off-site. Because the project would create more 

than 10,000 square feet of impervious surfaces, the City of 

San José requires that post-construction measures are 

undertaken that comply with the requirements of the NPDES 

Municipal Regional Stormwater permit as well as the City’s 

Policy 6-29, and the project includes a post-construction 

stormwater control plan to manage and treat stormwater.  

 

(Sources: 2, 19)  
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

Hazards and 

Nuisances  

including Site Safety 

and Noise  

3 The project would not create a risk of explosion, release of 

hazardous substances or other dangers to public health. The 

project provides a safe place for residents. 

 

Mitigation measures and design measures have been 

incorporated into the project to reduce potential impacts 

related to hazardous materials and noise. 

 

Hazardous Materials and Safety 

 

Shallow soils and/or groundwater present at the project site 

may contain residual contaminants from an oil UST formerly 

on the site and residual pesticides from former agricultural 

uses. Additionally, other contaminants have been detected on-

site including metals, petroleum hydrocarbons, PAH 

compounds, and PCBs. A subsequent Limited Phase II 

Subsurface Investigation detected concentrations of metals in 

the soil in excess of ESL thresholds. Contaminants in 

groundwater were detected below the ESL thresholds. The 

project would implement mitigation measure MM HAZ-1.1, 

which requires the project applicant to implement the 

December 2, 2021 Site Management Plan prepared for the 

project site and conditionally approved by the Santa Clara 

County Department of Environmental Health on January 5, 

2022 to properly mitigate health risk from contaminated soils 

and soil vapor during construction and operation .  

 

The project site is not located within a Very-High Fire Hazard 

Severity Zone for wildland fires designated by CalFIRE and 

would not expose people or structures to wildfires.  

 

The project site is not located within the airport influence area 

(AIA) of the Reid-Hillview or Norman Y. Mineta San José 

International Airports and, therefore, is not subject to the 

policies in the Comprehensive Land Use Plans (CLUPs). For 

the project site, any proposed structure greater than 

approximately 110 feet in height above ground would be 

required under Federal Aviation Regulations, Part 77, to be 

submitted to the FAA for airspace safety review. As the 

project proposes three buildings at maximum heights 

of 90 feet above ground, submittal to the FAA is not required. 

Therefore, the proposed project would not create hazards 

related to airport traffic. 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

The project would not include the storage of explosive or 

flammable materials/chemicals at the site. The site is at an 

acceptable separation distance from off-site facilities that 

contain explosive or flammable chemicals. Therefore, 

flammable/explosive chemicals would not be a hazard to 

future residents at the site. 

 

(Sources: 3, 4, Appendices B1 and B2) 

 

Seismicity 

 

The project site is located in the San Francisco Bay Area, 

which is considered one of the most seismically active regions 

in the United States. The site is located within a State of 

California Liquefaction Hazard Zone. There is no known 

history of liquefaction-induced damage at the site. 

Nevertheless, the project would implement the Standard 

Permit Conditions to reduce potential seismic related impacts 

to a less than significant level. 

 

The project site could experience strong seismic ground 

shaking and related effects in the event of an earthquake on 

one of the identified active or potentially active faults in the 

region. Required project compliance with the latest California 

Building Code requirements for new construction would 

reduce the associated risk of property loss and hazards to 

occupants to a less than significant level. The project would 

also be constructed in conformance with the California 

Building Code for Seismic Zone 4 to avoid and minimize 

potential damage from seismic ground shaking.  

 

(Source: Appendix E) 

 

Noise 

 

The primary permanent, ongoing noise anticipated at the 

project site is traffic on SR 87 and railroad/light rail activity at 

Tamien Station. Traffic noise associated with the proposed 

project would not have a long-term significant effect. 

Mechanical equipment installed by the project could exceed 

General Plan noise level requirements. The project includes 

permit conditions and a mitigation measure (MM NOI-1.1) 

requiring selection and design of mechanical equipment to 

meet City requirements. 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

 

The project may result in temporary noise and groundborne 

vibration from construction. The project includes a 

construction mitigation measure (MM NOI-1.2) to minimize 

construction noise impacts on surrounding sensitive noise 

receptors. Therefore, the project complies with the HUD noise 

abatement and control regulations of 24 CFR 51B.   

 

(Source: Appendix D)  

SOCIOECONOMIC 

Employment and 

Income Patterns  

2 According to 2020 American Community Survey data, the 

median household income in the project site’s census tract is 

$80,476. Approximately 2.4 percent of households earned less 

than $10,000, 3.8 percent between $10,000 and $14,999, 9.1 

percent between $15,000 and $24,999, 7.5 percent between 

$25,000 and $34,999, 12.3 percent between $34,999 and 

$49,999, and 11.4 percent between $50,000 and $74,999. 

Approximately 8.4 percent of the of the population is 65 years 

of age or older. The project would increase the availability of 

low-income family and senior affordable housing for the 

residents of San José and Santa Clara County, where such 

housing is in high demand. No significant change to the 

demographic character of the neighborhood is expected 

because of the project, as it is intended to serve the existing 

population.  

 

(Sources: 1, 20) 

Demographic 

Character Changes, 

Displacement 

1 The project would provide affordable housing designed to 

accommodate the unmet needs of the low-income populations 

of San José and Santa Clara County. The project does not 

represent a significant change to the demographics of the area 

or on area social services as it is intended to serve the existing 

population. 

 

(Source: 1)  
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

COMMUNITY FACILITIES AND SERVICES 
Educational and 

Cultural Facilities 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare center uses are 

not anticipated to have impacts on education or cultural 

facilities since the project is designed for low-income 

families in the County of Santa Clara and would replace the 

childcare facility on the site that is currently not operational.  

 

In accordance with California Government Code Section 

65996, the developer shall pay a school impact fee to the 

School District to offset potential increased demands on 

school facilities. 

 

The project would not displace existing cultural facilities nor 

would it affect cultural facilities by its operation. 

 

(Source: 1) 

Commercial 

Facilities 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses are not 

anticipated to have impacts to commercial facilities. The 

project is located in an urban area within proximity to 

shopping and commercial opportunities.  

(Source: 1) 

Health Care and 

Social Services 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses would 

provide housing opportunities for low-income residents in 

San José and Santa Clara County. The project is located 

within several miles of three major hospitals: O’Connor 

Hospital, the Santa Clara Valley Medical Center, and the 

Kaiser Medical Center. There are numerous smaller clinics, 

medical facilities, and convalescent hospitals located nearby. 

 

Within the project site’s census tract, there are 1,371 total 

households and 4,814 persons, of which approximately 17.3 

percent (approximately 835 persons) are living below the 

poverty level. The project would provide affordable housing 

designed to accommodate the unmet needs of the census tract 

population. The project does not represent a significant 

change to the demographics of the area or on area social 

services, as it is intended to serve the existing population.  

 

(Sources: 1, 20) 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

Solid Waste Disposal 

/ Recycling 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses are not 

anticipated to have impacts to solid waste disposal/recycling 

facilities. The San José General Plan FPEIR found that 

estimated increases in solid waste generation resulting from 

development under the General Plan would not exceed the 

existing and planned capacities of landfills serving the City of 

San José. The proposed project is consistent with the City of 

San José General Plan designation for the site; therefore, 

solid waste generated by the project would be consistent with 

the waste generation projected in the General Plan EIR and 

the project would have less than significant solid waste 

impacts. 

 

(Source: 2) 

Waste Water / 

Sanitary Sewers 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses are not 

anticipated to have impacts to waste water/sanitary sewer 

services. The proposed development (affordable and market 

rate residential buildings) is estimated to generate 86,333 

gallons of wastewater per day.3 The project would have an 

incremental increase in waste water and sanitary sewer 

services; however, it is consistent with the build-out 

anticipated in the General Plan. The General Plan EIR 

determined that implementation of the General Plan would 

not result in the need for additional waste water treatment 

capacity in the City as the San José/Santa Clara Regional 

Wastewater Facility (RWF) has available wastewater 

treatment capacity to serve the proposed project. 

 

The project is also subject to City of San José development 

fees to accommodate the incremental demand on wastewater 

and sanitary sewer services.  

 

(Sources: 2, 21) 

 

 

 

 

 
3 Based upon the California Emissions Estimator Model (CalEEMod) standard water use rate of 65,154 gallons of 

indoor water per residential dwelling unit for mid-rise apartment units and wastewater comprising 85% of water use. 

 

65,154 gallons x 569 units = 37,072,626 gallons per unit; 37,072,626 gallons per unit x 0.85 = 31,511,732 gallons of 

wastewater; 31,511,732 gallons of wastewater / 365 days = 86,333 gallons of wastewater per day.   
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

Water Supply 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses are not 

anticipated to have impacts to the water supply. The proposed 

development, including the childcare center, is estimated to 

use 166,860 gallons of water per day for potable water and 

irrigation requirements.4 

  

The project site is served by the San José Water Company.  

 

The Envision San José 2040 General Plan EIR concluded that 

sufficient water supplies are available to serve planned 

growth in the City. Therefore, there would be adequate water 

supply to serve the project.  

 

(Source: 2) 

Public Safety - 

Police, Fire and 

Emergency Medical 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses are not 

anticipated to have impacts on police, fire, or medical 

services. The proposed project would be constructed in 

accordance with current building codes and the San José Fire 

Department and San José Police Department would review 

project plans to ensure appropriate safety features are 

incorporated to reduce fire and safety hazards. 

 

Public services are generally provided to the community as a 

whole and financed on a community-wide basis. The 

proposed affordable housing project is located on a 

previously developed site in an urban area that is currently 

served by municipal providers. The project would result in an 

incremental increase in the demand for public services. The 

project is subject to City of San José development fees to 

accommodate the incremental demand for services. The 

project would not require a significant change in emergency 

 
4 Based upon the CalEEMod standard water use rate of 65,154 gallons of indoor water and 41,075 gallons of 

outdoor water per residential dwelling unit for mid-rise apartment units and 42,890 gallons of indoor water and 

110,287 gallons of outdoor water per 1,000 square feet per year for day-care centers.  

 

65,154 gallons x 569 units = 37,072,626 gallons of indoor water per year & 41,075 gallons x 569 units = 23,371,675 

gallons of outdoor water per year; 37,072,626 gallons of indoor water + 23,371,675 gallons of outdoor water = 

60,444,301 gallons of water per year for the apartment units (indoor & outdoor) 

 

42,890 gallons of indoor water x 3 = 128,670 gallons of indoor water (day-care center use); 110,287 gallons of 

outdoor water x 3 = 330,861 gallons of outdoor water (day-care center use); 128,670 gallons + 330,861 gallons = 

459,531 gallons per year (indoor & outdoor day-care center use); 60,44,301 gallons + 459,531 gallons = 60,903,832 

gallons per year (residential and day-care center); 60,903,832 gallons / 365 days= 166,860 gallons per day 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

police, fire, and medical services already provided in the 

area. 

  

(Source: 1) 

Parks, Open Space 

and Recreation 

 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses are not 

anticipated to have impacts on parks, open space, or 

recreation. The project is located in an area adequately served 

by parks and recreational facilities and would result in an 

incremental increase in demand. The project is subject to City 

of San José development fees to accommodate the 

incremental demand. 

 

The project would be required to pay fees consistent with the 

Park Impact Ordinance. These fees are used to improve 

existing parkland and recreational facilities.  

 

(Sources: 2, 22) 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

Transportation and 

Accessibility 

2 The project site is located in an urbanized area of San José 

that is well-served by pedestrian and bicycle facilities. 

Regional access to the project site is provided by SR 87 and 

Interstate 280.  

 

Based on the Transportation Analysis completed for the 

project by Hexagon Transportation Consultants in May 2019, 

the project is estimated to generate 2,124 net new daily trips, 

including 141 AM and 172 PM peak hour trips under the 

background plus project condition. Project implementation 

would result in a less than significant impact on the 

transportation system based on the City’s vehicle miles 

traveled (VMT) impact criteria. The two congestion 

management program (CMP) intersections within the project 

vicinity would continue to operate at their existing level of 

service (LOS), therefore, the project would not be required to 

improve the CMP intersections.  

 

The project would not result in inadequate circulation. The 

project would not cause significant adverse impacts to VMT 

or LOS, and would not impede alternative transportation 

modes. 

 

(Source: Appendix F) 

 

 

NATURAL FEATURES 

Unique Natural 

Features,  

Water Resources 

2 The proposed 135 units of affordable housing and 

approximately 3,000 square feet of childcare uses would be 

located on an in-fill lot currently developed with a childcare 

center and parking lot. The project would not impact unique 

natural features or water resources. There are no surface 

waters on or near the project site. The Guadalupe River is 

approximately 0.15 mile to the west, separated by SR 87, and 

would be unaffected by the project. 

 

The project would be served by the San José Water 

Company. The project would have a water demand of 

approximately 166,860 gallons of water per day for potable 

water and irrigation requirements, this estimate is 

conservative and does not net out the existing water demand 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

of the childcare center.5 The Envision San José 2040 General 

Plan EIR concluded that sufficient water supplies are 

available to serve planned growth in the City. Therefore, 

there would be adequate water supply to serve the project. 

There would be no significant change to water resources 

used. 

 

(Source: 2) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
5 Based upon the CalEEMod standard water use rate of 65,154 gallons of indoor water and 41,075 gallons of 

outdoor water per residential dwelling unit for mid-rise apartment units and 42,890 gallons of indoor water and 

110,287 gallons of outdoor water per 1,000 square feet per year for day-care centers.  

 

65,154 gallons x 569 units = 37,072,626 gallons of indoor water per year & 41,075 gallons x 569 units = 23,371,675 

gallons of outdoor water per year; 37,072,626 gallons of indoor water + 23,371,675 gallons of outdoor water = 

60,444,301 gallons of water per year for the apartment units (indoor & outdoor) 

 

42,890 gallons of indoor water x 3 = 128,670 gallons of indoor water (day-care center use); 110,287 gallons of 

outdoor water x 3 = 330,861 gallons of outdoor water (day-care center use); 128,670 gallons + 330,861 gallons = 

459,531 gallons per year (indoor & outdoor day-care center use); 60,44,301 gallons + 459,531 gallons = 60,903,832 

gallons per year (residential and day-care center); 60,903,832 gallons / 365 days= 166,860 gallons per day 
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Environmental 

Assessment Factor 

Impact 

Code 

 

Impact Evaluation 

Vegetation, Wildlife 

 

3 The project site is located on an in-fill lot located in an urban 

area that is currently developed with residential and 

commercial uses. The project would not impact any natural 

habitat containing endangered species or any designated or 

proposed critical habitat. The project would remove existing 

landscaping trees that would be replaced in accordance with 

the following City of San José tree replacement ratios: 

 

Tree Replacement Ratios 

Circumference 

of Tree to be 

Removed 

Type of Tree to be Removed Minimum 

Size of Each 

Replacement 

Tree 
Native 

Non-

Native 
Orchard 

38 inches or 

more 
5:1 4:1 3:1 15-gallon 

19 up to 38 

inches 
3:1 2:1 

none 15-gallon 

Less than 19 

inches 
1:1 1:1 

none 15-gallon 

x:x = tree replacement to tree loss ratio 

Note: Trees greater than or equal to 38-inch circumference shall not be removed 
unless a Tree Removal Permit, or equivalent, has been approved for the removal of 

such trees. For Multi-Family residential, Commercial and Industrial properties, a 

permit is required for removal of trees of any size.  
A 38-inch tree equals 12.1 inches in diameter. 

A 24-inch box tree = two 15-gallon trees 

Single Family and Two-dwelling properties may be mitigated at a 1:1 ratio. 

 

In compliance with the Migratory Bird Treaty Act (MBTA) 

and the California Fish and Game Code, the proposed project 

shall implement mitigation measures (MM BIO-4.1 through 

MM BIO-4.4), including nesting season avoidance, 

completing pre-construction nesting bird surveys, designating 

buffer zones around identified nests, and reporting findings. 

These measures would reduce or avoid construction-related 

impacts to nesting raptors and their nests. 

 

(Sources: 7, 23) 

Other Factors 

 

1 New construction of the affordable housing building would 

provide safe living conditions for low-income families by 

meeting fire, life safety, and Americans with Disabilities Act 

(ADA) codes.  

 

(Source: 1) 
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Additional Technical Studies Performed (Date and completed by): 

 

Appendix A: Illingworth & Rodkin, Inc. Tamien Station Transit-Oriented Development Rezoning 

Project Construction Health Risk & Greenhouse Gas Assessment, San José, California. November 

12, 2018.  

 

Appendix B1: Cornerstone Earth Group. Phase I Environmental Site Assessment Tamien Station 

Transit-Oriented Development. March 25, 2022. 

 

Appendix B2: Running Moose Environmental Consulting, LLC. HUD Explosive and Fire Hazards 

Review. March 2, 2022. 

 

Appendix C1:  Department of Parks and Recreation, Office of Historic Preservation. RE: Tamien 

Station Multifamily Market Rate & Affordable Housing Development Project at 1197 Lick Avenue, 

San Jose, CA. June 24, 2022.  

 

Appendix C2: Archives & Architecture, LLC. Tamien Transit-Oriented Development – Historic 

Resources Survey and Report. September 26, 2018.  

 

Appendix D: Illingworth & Rodkin, Inc. Tamien Station Transit-Oriented Development Rezoning 

Project Noise and Vibration Assessment, San José, California. November 14, 2018. 

 

Appendix E: ENGEO. Geotechnical Feasibility Assessment. Tamien Station Transit Oriented 

Development. February 24, 2014.  

 

Appendix F: Hexagon Transportation Consultants, Inc. Tamien Station TOD – Transportation 

Analysis. November 2, 2018.  

 

Appendix G: HortScience, Inc. Preliminary Arborist Report, Tamien Station, San José. June 15, 

2015. 
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List of Sources, Agencies, and Persons Consulted (40 CFR 1508.9(b)) 

 

1. Professional judgment and expertise of the environmental specialists preparing this 

assessment, based upon a site visit and survey of the site and surrounding conditions on 

October 18, 2018, as well as a review of the project plans.   

 

2. City of San José. Envision San José 2040 General Plan Final Environmental Impact Report. 

2011. 

 

3. Santa Clara County Airport Land Use Commission. Norman Y. Mineta San José 

International Airport Comprehensive Land Use Plan. November 2016.  

 

4. Santa Clara County Airport Land Use Commission. Reid-Hillview Airport Comprehensive 

Land Use Plan. November 2020.  

 

5. California Coastal Commission. “Coastal Zone Boundary Map.” Accessed March 25, 2022. 

https://www.coastal.ca.gov/maps/czb/. 

 

6. Federal Emergency Management Agency. Flood Insurance Rate Maps, Nos. 06086C0234H 

and 06085C0242H. May 18, 2009. https://msc.fema.gov/portal  

 

7. Santa Clara County. Final Santa Clara Valley Habitat Plan. August 2012. 

 

8. California Department of Conservation, Division of Land Resource Protection. California 

Important Farmland Finder. Accessed March 25, 2022. Available at: 

https://maps.conservation.ca.gov/dlrp/ciff/. 

 

9. Santa Clara County Department of Planning and Development. Williamson Act and Open 

Space Easement. Map. Accessed March 25, 2022. Available at: 

https://plandev.sccgov.org/policies-programs/williamson-act-and-open-space-easement.  

 

10. Far Western Anthropological Research Group, Inc. Results of Archaeological Monitoring of 

Environmental Soil Sampling at Site CA-SCL-690, for the Tamien Station Transit-Oriented 

Development Project, San José, Santa Clara County, California. August 24, 2015.  

 

11. Far Western Anthropological Research Group, Inc. Tamien Station Transit-Oriented 

Development Project, Santa Clara County, California. October 5, 2018. 

 

12. U.S. Environmental Protection Agency. “EPA Sole Source Aquifers.” November 2020. 

Accessed April 27, 2022. Available at:  https://catalog.data.gov/dataset/epa-sole-source-

aquifers. 

 

13. U.S. Fish and Wildlife Service. National Wetlands Inventory. Accessed March 25, 2022. 

https://www.fws.gov/wetlands/Data/Mapper.html. 

 

14. National Wild and Scenic Rivers System. “California.” Accessed April 27, 2022. Available 

at: https://www.rivers.gov/california.php.  

https://www.coastal.ca.gov/maps/czb/
https://msc.fema.gov/portal
https://maps.conservation.ca.gov/dlrp/ciff/
https://plandev.sccgov.org/policies-programs/williamson-act-and-open-space-easement
https://catalog.data.gov/dataset/epa-sole-source-aquifers
https://catalog.data.gov/dataset/epa-sole-source-aquifers
https://www.fws.gov/wetlands/Data/Mapper.html
https://www.rivers.gov/california.php


 

Tamien Station Transit-Oriented Development Project 53 Environmental Assessment 

City of San José  September 2022 

15. U.S. Environmental Protection Agency. Environmental Justice Screening and Mapping Tool. 

Accessed March 25, 2022. Available at: https://www.epa.gov/ejscreen.  

 

16. City of San José. Envision San José 2040 General Plan. November 2011.  

 

17. City of San José. “Zoning Ordinance.” Accessed April 27, 2022. Available at: 

https://www.sanjoseca.gov/your-government/departments/planning-building-code-

enforcement/planning-division/zoning-signs-and-muni-code/zoning-ordinance-title-20. 

 

18. City of San José. “Design Guidelines.” Accessed April 27, 2022. Available at: 

https://www.sanjoseca.gov/your-government/departments/planning-building-code-

enforcement/planning-division/start-a-new-project-or-use/design-guidelines.   

 

19. Santa Clara Valley Urban Runoff Pollution Prevention Program. Classification of  

Subwatersheds and Catchment Areas for Determining Applicability of Hydromodification 

Management (HM) Requirements. November 2010. Accessed April 29, 2022. Available at: 

https://scvurppp.org/pdfs/1516/c3_handbook_2016/Appendix_E.pdf.  

 

20. United States Census Bureau. 2020 American Community Survey Data – Census Tract 

5031.13. Accessed April 5, 2022. Available at: 

https://data.census.gov/cedsci/table?g=1400000US06085503113.   

 

21. City of San José. “San José - Santa Clara Regional Wastewater Facility.” Accessed March 

25, 2022. https://www.sanjoseca.gov/your-government/environment/water-utilities/regional-

wastewater-facility.  
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Field Inspection (Date and Completed By)  

 

November 5, 2018 

David J. Powers & Associates, Inc  

Michael Lisenbee, Senior Project Manager 

 

List of Permits Obtained  

 

The proposed action would require the following approvals: 

 

• Planned Development Permit 

• Grading Permits 

• Building Permits 

• Other Public Works Clearances 

 

Public Outreach [24 CFR 50.23 & 58.43]: 

 

In accordance with the City’s Council Policy 6-30, Public Outreach Policy for Pending Land Use and 

Development Proposals, neighborhood and/or business associations were notified, and a Notice of 

Proposed Development was posted at the project site. A community meeting was held on July 15, 

2020 to inform the public of the project, and a hearing was held before the Director of Planning, 

Building and Code Enforcement prior to project approval. Neighbors within a 1,000-foot radius were 

notified of the community meeting and the public hearing. Project information is posted on the City’s 

website. A Notice of Intent to Adopt a California Environmental Quality Act (CEQA) Mitigated 

Negative Declaration (NOI) for the project was published in the Post Record, and posted with the 

Santa Clara County, and the State Clearinghouse. All individuals who expressed an interest in the 

project were notified via email when the NOI was published. 

 

Cumulative Impact Analysis [24 CFR 58.32]:  

 

The potential environmental impacts from the proposed project are primarily short-term impacts 

associated with the construction of the market rate and affordable apartment buildings. There is a 

future park planned on the vacant parcel north of the site. It is unknown when the park will be 

constructed. There are no other known construction projects in the site vicinity. Though unlikely, it is 

possible the construction schedule for the park area may overlap with the project, but the overlap is 

likely to be minimal, and the park and proposed project would be required to implement City 

standard permit conditions and project-specific mitigation measures to limit disturbance to adjacent 

land uses and reduce cumulatively considerable impacts. 

 

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]  
 

This alternatives analysis is included to fulfill the requirements for an Environmental Assessment 

under NEPA. Under NEPA, an Environmental Assessment shall include brief discussions of 

alternatives. No development alternatives to the proposed project have been identified or considered, 

because the proposed action would not result in any significant unavoidable impacts and the 

applicant has agreed to implement the identified mitigation measures. For the proposed project, the 

No Action Alternative was included. 
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No Action Alternative [24 CFR 58.40(e)]: 

 

The No Action Alternative would not construct a 135-unit affordable apartment project and 434 

market rate units in the City of San José. The property is zoned Planned Development and was 

previously entitled for a 390-440 residential unit project with up to 3,000 square feet of commercial 

space. The No Action Alternative consists of leaving the site in its current condition (developed with 

childcare center and parking lot). Under this alternative, both the potentially beneficial and adverse 

impacts of the proposed action would be avoided. Adverse impacts which would be avoided could 

include exposure of persons to elevated ambient noise levels, construction noise, air quality, and 

water quality impacts, potential disturbance of subsurface cultural resources or nesting raptors 

through removal of trees, and exposure of persons to hazardous materials. It should be noted, 

however, that the magnitude of these adverse impacts associated with the proposed action would be 

less than significant with mitigation measures included in the project. Thus, the No Action 

Alternative would not avoid any significant environmental impacts, because none are expected if the 

proposed project (with mitigation included) is constructed. 

 

The No Action Alternative would not meet the goals and objectives of the proposed action, which are 

to provide affordable housing on the project site in a manner that is consistent with the goals and 

plans of the City of San José and is compatible with the surrounding land uses. 

 

Summary of Findings and Conclusions:  

 

• The proposed project would be compatible with existing and future land uses in the vicinity 

of the project site. 

• The proposed project would provide affordable housing in the City of San José where 

affordable housing options are in high demand. 

• The proposed project would comply with all statutory regulations pertaining to 

environmental issues. 

• The proposed project could result in adverse long-term environmental impacts with regard to 

noise. Mitigation measures and permit conditions have been incorporated into the project 

that would minimize or avoid these long-term impacts. 

• The proposed project could result in short-term (i.e., construction-related) environmental 

impacts with regard to air quality, biological resources, cultural resources, hazardous 

materials, and noise. Mitigation measures and conditions have been incorporated into the 

project that would minimize or avoid these short-term impacts. 
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Mitigation Measures and Conditions [40 CFR 1505.2(c)]  

 

Pursuant to 40 CFR 1505.2(c), the following summary includes all mitigation measures adopted by 

the Responsible Entity to reduce, avoid, or eliminate adverse environmental impacts and to avoid 

non-compliance or non-conformance with the above-listed authorities and factors. The staff 

responsible for implementing and monitoring mitigation measures are identified in the mitigation 

plan. These mitigation measures must be incorporated into project contracts, development 

agreements, and other relevant documents. 

 

Law, Authority, 

or Factor  

 

Mitigation Measure 

Clean Air 

Measures 

MM AIR-1.1:  Prior to obtaining a grading permit, the project applicant shall 

provide to the City’s Director of Planning, Building and Code Enforcement 

(PBCE) or the Director's designee the construction contractor’s plan to ensure 

that the off-road equipment used on-site to construct the project would achieve 

a fleet-wide average 85-percent reduction in DPM exhaust emissions or 

greater. The plan should include, but not be limited to, the proposed schedule 

for the use of heavy construction equipment, the type and number of heavy 

construction equipment, the estimated frequency of use of the equipment, and 

the measures that would be used to achieve the necessary reduction in DPM 

exhaust emissions. One feasible method to achieve this reduction may include 

the following: 

 

• All diesel-powered off-road equipment, larger than 25 horsepower, 

operating on the site for more than two days continuously shall, at a 

minimum, meet U.S. EPA particulate matter emissions standards for Tier 2 

engines that include CARB-certified Level 3 Diesel Particulate Filters or 

equivalent. The following equipment adjustments would also meet this 

requirement: Diesel-powered equipment with Tier 3 engines and CARD-

certified Level 3 Diesel Particulate filers, or equipment that meets U.S. 

EPA particulate matter emissions standards for Tier 4 engines. 

 

Standard Permit Conditions: The following measures shall be implemented 

during all phases of construction to control dust and exhaust at the project site: 

 

• Water active construction areas at least twice daily or as often as 

needed to control dust emissions. 

• Cover trucks hauling soil, sand, and other loose materials and/or 

ensure that all trucks hauling such materials maintain at least two feet 

of freeboard. 

• Remove visible mud or dirt track-out onto adjacent public roads using 

wet power vacuum street sweepers at least once per day. The use of 

dry power sweeping is prohibited. 

• Enclose, cover, water twice daily or apply non-toxic soil binders to 

exposed stockpiles (dirt, sand, etc.). 

• Pave new or improved roadways, driveways, and sidewalks as soon as 

possible. 
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• Lay building pads as soon as possible after grading unless seeding or 

soil binders are used. 

• Replant vegetation in disturbed areas as quickly as possible. 

• Install sandbags or other erosion control measures to prevent silt 

runoff to public roadways. 

• Minimize idling times either by shutting off equipment when not in 

use, or reducing the maximum idling time to 5 minutes (as required by 

the California airborne toxics control measure Title 13, Section 2485 

of California Code of Regulations). Provide clear signage for 

construction workers at all access points. 

• Maintain and property tune construction equipment in accordance 

with manufacturer’s specifications. Check all equipment by a certified 

mechanic and record a determination of running in proper condition 

prior to operation. 

• Post a publicly visible sign with the telephone number and person to 

contact at the lead agency regarding dust complaints.  

 

Historic 

Preservation 

MM CUL-1.1: Native American Consultation and Coordination: All earthwork 

completed on the site, including any for the mitigation program detailed below, 

shall be conducted in consultation with Muwekma Ohlone Tribe 

representatives.  

 

MM CUL-1.2: Treatment Plan: The applicant shall continue to observe the 

requirements of the Cultural Resources Treatment Plan which was prepared by 

Far Western, a qualified archaeologist, in 2015 and approved by the Director of 

Planning, Building and Code Enforcement as part of that project. The Plan 

reflects permit-level detail pertaining to depths and locations of all ground 

disturbing activities and is currently being implemented at the project site. The 

Treatment Plan contains:  

 

• Identification of the scope of work and range of subsurface effects 

(including location map and development plan). 

• Description of the environmental setting (past and present) and the 

historic/prehistoric background of the parcel (potential range of what 

might be found). 

• Development of research questions and goals to be addressed by the 

investigation (what is significant vs. what is redundant information). 

• Detailed field strategy used to record, recover, or avoid the finds and 

address research goals. 

• Analytical methods. 

• Report structure and outline of document contents. 

• Disposition of the artifacts. 

• Appendices: all site records, correspondence, consultation with Native 

Americans, etc. 

 

MM CUL-1.3: Investigation: Prior to project grading and excavation, the 

project applicant shall complete a field investigation program in conformance 

with the Cultural Resources Treatment Plan prepared for the project. The 

locations of subsurface testing and exploratory trenching shall be based on the 

Cultural Resources Treatment Plan recommendations. The investigation 

program shall be submitted to the Director of Planning, Building and Code 
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Enforcement of the Director’s designee for review and approval prior to 

issuance of a grading permit. The investigation program shall include, but not 

be limited to, the following: 

  

• North-south trench across the area of the positive trenches identified in 

the San José Unified School District Investigation in 1998. 

• Exploratory trenching at locations of proposed ground disturbance in 

excess of five (5) feet below ground surface. 
 
Results of the investigation shall be provided to the Director of Planning, 

Building, and Code Enforcement or the Director’s designee prior to issuance of 

grading permits. 

 

MM CUL-1.4: Evaluation and Data Recovery: Any prehistoric material 

identified in the project area during the field investigation in mitigation MM 

CUL-1.3 shall be evaluated for eligibility for listing in the National and 

California Register of Historic Resources. Data recovery methods may include, 

but are not limited to, backhoe trenching, shovel test units, hand auguring, and 

hand-excavation.  

  

If a deposit is identified and determined to be a contributing portion of the 

National Register site SCL-690 and project impacts to the deposit cannot be 

avoided, then data recovery shall be undertaken immediately. A comprehensive 

data recovery program may include salvaging artifacts, comprehensive 

research, and laboratory analyses. If human remains are identified, the Most 

Likely Descendent (identified in consultation with the Native American 

Heritage Commission) will determine the disposition of the remains if they 

cannot be avoided.  

 

The techniques used for data recovery shall follow the protocols identified in 

the project-specific Cultural Resources Treatment Plan. Data recovery shall 

include excavation and exposure of features, field documentation, and 

recordation.  

 

MM CUL-1.5: Human Remains: Native American coordination shall follow 

the protocols established under Assembly Bill 52, State of California Code, and 

applicable City of San José procedures. In addition, the following measures 

shall be implemented with regard to human remains: 

  

a) If any human remains are found during any field investigations, 

grading, or other construction activities, the activity must stop 

immediately and all provisions of California Health and Safety Code 

Sections 7054 and 7050.5 and Public Resources Code Sections 5097.9 

through 5097.99, as amended per Assembly Bill 2641, shall be followed. 

The City of San José Director of Planning, Building and Code 

Enforcement or the Director’s designee shall be notified along with 

the project’s lead archaeologist. City personnel or the archaeologist 

shall contact the Santa Clara County Coroner immediately. 
  

b) If the remains are believed to be Native American, the Coroner must 

contact the Native American Heritage Commission (NAHC) within 24 
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hours. The NAHC must then designate a Most Likely Descendant 

(MLD). The MLD will contact the City of San José Director of 

Planning, Building and Code Enforcement or the Director’s designee 

within 24 hours of being notified, to inspect the remains and make a 

recommendation on the treatment of the remains and associated 

artifacts. In the event human remains need to be left uncovered 

overnight, a guard shall be put on duty until the next working day, 

unless the designated Most Likely Descendant requests otherwise 

(e.g., that they be left unmarked or collected). 
  

c) The project applicant shall explore all feasible options to redesign the 

project to avoid human remains. If this is not possible, alternative 

treatment scenarios should be considered, such as reburial of human 

remains in a secure place, as close as possible to the site. Initially, no 

photographs shall be taken of any human remains. They will be recorded, 

along with any grave-associated artifacts, and left in place until the 

designated Most Likely Descendant can make a decision on their 

reburial. Upon reburial, a GPS point shall be recorded at that location and 

identified on a Sacred Lands Form, which shall be submitted to the 

Native American Heritage Commission. 

 

MM CUL-1.6: Safety and Site Security: Historic industrial uses on the site 

used hazardous materials, including metals and petroleum products. Based on 

the initial evaluation of hazardous contamination conducted in 2015, there is 

no health threat to construction workers from exposure to on-site soils. Results 

of any additional site characterization conducted under a Soil Management 

Plan required under MM HAZ-1.1 shall be reviewed by the project 

archaeologist for safety implications prior to archaeological ground 

investigations. 

  

At the discretion of the qualified archaeologist responsible for the data 

recovery (i.e., the Field Director), site fencing shall be installed on-site during 

the investigation to avoid destruction and/or theft of archaeological material. A 

security guard shall also be hired during non-excavation hours to provide 

additional site security if any human remains are left exposed overnight. The 

responsible qualified archaeologist shall advise the City’s Director of 

Planning, Building and Code Enforcement or the Director’s designee as to 

the necessity for a guard. Final authority to determine the need for a guard 

rests with the Director of Planning, Building and Code Enforcement or the 

Director’s designee. 
 

MM CUL-2.7: Technical Reporting: Once all analyses and studies required by 

the project-specific Cultural Resources Treatment Plan have been completed, a 

technical report summarizing the results of the field investigation and data 

recovery shall be prepared. The report shall document the results of field and 

laboratory investigations and shall meet the Secretary of the Interior’s 

Standards for Archaeological Documentation. The contents of the report shall 

be consistent with the protocol included in the project-specific Cultural 

Resources Treatment Plan. The report shall be submitted to the City of San 

José Director of Planning, Building and Code Enforcement or the Director’s 

designee for review and approval prior to issuance of Certificates of 
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Occupancy. Once approved by the City, the final documentation shall be 

submitted to the Northwest Information Center at Sonoma State University. 

 

MM CUL-2.8: Curation: Upon completion of the final technical report 

required by the project-specific Cultural Resources Treatment Plan, all 

recovered archaeological materials shall be transferred to a long-term curation 

facility, such as the David A. Frederickson Archaeological Collections Facility 

at the Anthropological Studies Center, Sonoma State University. Any curation 

facility used shall meet the standards outlined in the National Park Services’ 

Curation of Federally Owned and Administered Archaeological Collections 

(36 CFR 79). 

  

Treatment of materials to be curated shall be consistent with the protocols 

included in the project-specific Cultural Resources Treatment Plan. 
 

MM CUL-2.9: Construction Monitoring and Protection Measures: Although 

the data recovery and treatment program is expected to recover all potentially 

significant materials and information from the areas impacted by the project, it 

is possible that additional resources could remain on-site. Therefore, all 

ground-disturbing activities (e.g. grading and excavation) shall be completed 

under the observation of an archaeological monitor. In addition to monitoring 

uncovered soils for indications of archaeological materials, the monitor shall 

also ensure that no equipment use or earthwork occurs on top of the reburial 

area.  

  

Protective fencing shall be placed around the reburial area for the duration of 

construction. Heavy diesel equipment shall not be used on the reburial area. 

Any work required over the reburial area must be conducted manually or with 

handheld equipment to the extent feasible. If ground disturbance above the 

reburial is necessary, it shall be conducted only in consultation with 

appropriate Native American representatives and a qualified archaeologist. 

  

The archaeological monitor shall have authority to halt construction activities 

temporarily in the immediate vicinity of an unanticipated find or within the 

vicinity of the reburial area. If a monitor is not present but construction crews 

encounter a cultural resource, all work shall stop temporarily within 50 feet of 

the find until a qualified professional archaeologist has been contacted to 

determine the proper course of action. Any human remains encountered during 

construction shall be treated according to the protocol identified in MM CUL-

1.5.   

 

Soil Suitability 

/Slope /Erosion 

/Drainage/Storm 

Water Runoff 

No formal mitigation measures are required for soil suitability, slope, erosion, 

drainage, or stormwater runoff impacts. However, the proposed action shall 

implement the following permit conditions: 

 

Standard Permit Condition:  

 

• To avoid or minimize potential damage from seismic shaking, the project 

shall be constructed using standard engineering and seismic safety design 

techniques. Building design and construction at the site shall be completed 

in conformance with the recommendations of an approved geotechnical 
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investigation. The Geotechnical Report shall be reviewed and approved by 

the City of San José Department of Public Works as part of the building 

permit review and issuance process. The buildings shall meet the 

requirements of applicable Building and Fire Codes as adopted or updated 

by the City. The project shall be designed to withstand soil hazards 

identified on the site and the project shall be designed to reduce the risk to 

life or property on site and off site to the extent feasible and in compliance 

with the Building Code. 

• All excavation and grading work shall be scheduled in dry weather months 

or construction sites shall be weatherized. 

• Stockpiles and excavated soils shall be covered with secured tarps or 

plastic sheeting. 

• Ditches shall be installed to divert runoff around excavations and graded 

areas if necessary. 

• The project shall be constructed in accordance with the standard 

engineering practices in the California Building Code, as adopted by the 

City of San José. A grading permit from the San José Department of Public 

Works shall be obtained prior to the issuance of a Public Works clearance. 

These standard practices would ensure that the future building on the site is 

designed to properly account for soils-related hazards on the site. 

• If dewatering is needed, the design-level geotechnical investigations to be 

prepared for individual future development projects shall evaluate the 

underlying sediments and determine the potential for settlements to occur. 

If it is determined that unacceptable settlements may occur, then 

alternative groundwater control systems shall be required. 

 

Contamination 

and Toxic 

Substances 

Measures 

MM HAZ-1.1: Implement the December 2, 2021 Soil Management Plan 

(SMP) and conditions in the January 5, 2022 approval letter by the Santa Clara 

County Department of Environmental Health, including the following 

measures: 

 

• Ensure all applicable contractors review the SMP prior to start of 

earthwork activities, and a copy of the SMP must be kept on-site and 

available at all times throughout the project 

• Remove and properly dispose soils previously identified with elevated 

levels of TPH, PAH, and mercury per state and federal regulations 

including Cal OSHA and BAAQMD requirements. 

• Complete post-excavation confirmation soil and soil vapor sampling 

and compare to RWQCB residential ESLs 

• Excavate additional soil if contaminant concentrations exceed 

residential ESLs until levels are below residential ESLs 

• Submit an Additional Soil and Soil Vapor Sampling Report after initial 

excavation and before building foundation construction 

• If soil vapor samples are below residential ESLs, the need for Vapor 

Intrusion Mitigation System (VIMS) shall be reassessed in concurrence 

with SCCDEH 

• If soil vapor still exceeds residential ESL, submit VIMS Design and 

Construction Quality Assurance Plan to SCCDEH for review and 

approval prior to finalizing building plans and proceeding with 

building construction. 
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• If contaminated soil is encapsulated on-site, a deed restriction shall be 

required 

• Any soil planned for reuse on-site must be analyzed and compared to 

RWQCB residential ESLs (or the acceptable background 

concentration) to verify its suitability for reuse on-site.  

• All import fill material requires prior approval from SCCDEH 

• Immediately notify SCCDEH upon discovery of any previously 

unidentified waste or contamination (e.g., underground storage tank, or 

contamination at levels or locations not previously identified) 

• Uniform Hazardous Waste Manifests shall accompany each load of 

hazardous waste transported to the transfer facility and/or disposal 

facility in accordance with regulatory requirements. Final copies of 

each manifest are required to be included in the final completion 

report, including for non-hazardous waste disposed at an appropriate 

waste disposal facility.  

• Submit a final completion report after completion of all earthwork 

activities  

• If earthwork begins 1 year after January 5, 2022, updated SMP shall be 

submitted 

• If developer, or development plan changes, notify SCCDEH, and 

submit updated SMP if required 

  

  

Noise 

Abatement and 

Control 

Measures 

MM NOI-1.1: Mechanical equipment selection: The project applicant shall 

select and design mechanical equipment that will reduce impacts on 

surrounding uses to comply with the City’s 55 dBA DNL noise level 

requirement at the property boundary of the nearby noise-sensitive land uses. A 

qualified acoustical consultant shall be retained to review mechanical 

equipment noise levels prior to their installation to determine specific noise 

reduction measures necessary to comply with the City’s noise level 

requirements. The results of the review shall be submitted to the Department of 

Planning, Building, and Code Enforcement along with the building plans and 

approved design, prior to issuance of any building permits. Noise reduction 

measures may include, but are not limited to, selection of equipment that emits 

low noise levels and/or installation of noise barriers, such as enclosures and 

parapet walls, to block the line-of-sight between the noise source and the 

nearest receptors. Alternate measures may include locating equipment in less 

noise-sensitive areas, such as the rooftop of the buildings away from the 

building’s edge nearest the noise-sensitive receptors, where feasible. Alternate 

measures shall be reviewed by the Department of Planning, Building, and Code 

Enforcement prior to issuance of any building permits. 

 

MM NOI-2.1: Construction Noise and Vibration Plan: The project applicant 

shall engage a qualified acoustical engineer to develop and implement a 

Construction Noise and Vibration Logistics Plan during all phases of 

construction on the project site. This plan may be prepared together with the 

plan for the use of heavy construction equipment as outlined in MM AIR-1.1. 

The Plan shall be included as part of the contracts for construction workers and 

applicable supervisors. All measures shall be printed on all approved 

construction documents, contracts, and/or project plans. The project applicant 

shall submit a copy of all approved plans, construction documents, contracts, 
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and/or project plans to the Director of Planning, Building and Code 

Enforcement or the Director’s designee prior to the issuance of any grading 

permit. The Plan shall include, but is not limited to, the following: 

  

• A list of all potential equipment (including specs) that will be used 

during all earthmoving activities.  

• A schedule of all earthmoving activities. 

• Responsibilities of personnel on the site. 

• Outreach strategies to inform nearby residences of construction hours 

and phase.  

• Description of construction staging areas and construction traffic 

routing plan. 

• Best management practices to reduce construction noise such as, but is 

not limited to, the following: 

o Limit construction hours to between 7:00 a.m. and 7:00 p.m., Monday 

through Friday, unless permission is granted with a development 

permit or other planning approval. No construction activities are 

permitted on the weekends at sites within 500 feet of a residence. 

o Construct solid plywood fences around ground level construction sites 

adjacent to operational businesses, residences, or other noise-sensitive 

land uses. 

o Equip all internal combustion engine-driven equipment with intake 

and exhaust mufflers that are in good condition and appropriate for the 

equipment. 

o Prohibit unnecessary idling of internal combustion engines. 

o Locate stationary noise-generating equipment such as air compressors 

or portable power generators as far as possible from sensitive 

receptors. Construct temporary noise barriers to screen stationary 

noise-generating equipment when located near adjoining sensitive 

land uses. 

o Utilize “quiet” air compressors and other stationary noise sources 

where technology exists. 

o Control noise from construction workers’ radios to a point where they 

are not audible at existing residences bordering the project site. 

o Notify all adjacent business, residences, and other noise-sensitive land 

uses of the construction schedule, in writing, and provide a written 

schedule of “noisy” construction activities to the adjacent land uses 

and nearby residences. 

o If complaints are received or excessive noise levels cannot be reduced 

using the measures above, erect a temporary noise control blanket 

barrier along surrounding building facades that face the construction 

sites. 

o Designate a “disturbance coordinator” who shall be responsible for 

responding to any complaints about construction noise. The 

disturbance coordinator shall determine the cause of the noise 

complaint (e.g., bad muffler, etc.) and shall require that reasonable 

measures be implemented to correct the problem. Conspicuously post 

a telephone number for the disturbance coordinator at the construction 

site and include it in the notice sent to neighbors regarding the 

construction schedule. 
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Permit Conditions:  

 

• Common outdoor uses areas should be located in shielded courtyards 

as proposed to maximize the acoustical shielding of transportation 

noise sources by the apartment buildings themselves.  

• Project-specific acoustical analyses are required to confirm that interior 

noise levels will be reduced to 45 dBA DNL or lower. Provide sound 

rated windows and doors to maintain noise levels at acceptable levels. 

Preliminary calculations indicate that sound-rated windows and doors 

with a sound transmission class rating of STC 32 to 35 would be 

sufficient to control noise and achieve the 45 dBA DNL interior noise 

standard at residential facades with line-of-sight to Lick Avenue, 

Highway 87, and Tamien Station. 

 

The specific determination of what noise insulation treatments are 

necessary will be conducted on a unit-by-unit basis. Results of the 

analysis, including the description of the necessary noise control 

treatments, will be submitted to the City along with the building plans 

and approved prior to issuance of a building permit. 

• If the HST is placed on an aerial structure, noise mitigation would need 

to be incorporated into the HST project design. The City of San José 

should continue to coordinate with the California High Speed Rail 

Authority to ensure that HST incorporates appropriate mitigation 

measures. 

• Building sound insulation requirements would need to include the 

provision of forced-air mechanical ventilation for units throughout the 

site, so that windows could be kept closed at the occupant’s discretion 

to control noise.  

 

Vegetation, 

Wildlife 

Measures 

MM BIO-1.1: Avoidance: The project applicant shall schedule demolition and 

construction activities to avoid the nesting season. The nesting season for most 

birds, including most raptors in the San Francisco Bay area, extends from 

February 1st through August 31st (inclusive), as amended. 

 

MM BIO-1.2: Nesting Bird Surveys: If it is not possible to schedule 

demolition and construction between September 1st and January 31st 

(inclusive), pre-construction surveys for nesting birds shall be completed by a 

qualified ornithologist to ensure that no nests shall be disturbed during project 

implementation. This survey shall be completed no more than 14 days prior to 

the initiation of construction activities during the early part of the breeding 

season (February 1st through April 30th inclusive) and no more than 30 days 

prior to the initiation of these activities during the late part of the breeding 

season (May 1st through August 31st inclusive). During this survey, the 

ornithologist shall inspect all trees and other possible nesting habitats 

immediately adjacent to the construction areas for nests. 

 

MM BIO-1.3: Buffer Zones: If an active nest is found sufficiently close to 

work areas to be disturbed by construction, the ornithologist, in consultation 

with the California Department of Fish and Wildlife, shall determine the extent 

of a construction free buffer zone to be established around the nest, typically 
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250 feet, to ensure that raptor or migratory bird nests shall not be disturbed 

during project construction. 

 

MM BIO-1.4: Reporting: Prior to any tree removal, or approval of any 

grading or demolition permits (whichever occurs first), the ornithologist shall 

submit a report indicating the results of the survey and any designated buffer 

zones to the satisfaction of the City’s Director of Planning, Building and Code 

Enforcement (PBCE) or the Director's designee. 

 

In addition, the proposed action shall implement the following permit 

conditions: 

 

Standard Permit Condition: As part of project implementation, the trees 

removed by the proposed project shall be replaced according to the City’s 

required replacement ratios, as provided in Table 3.4-2 below. 

 

Table  

3.4-2: Tree Replacement Ratios 

Circumference 

of Tree to be 

Removed 

Type of Tree to be 

Removed 

Minimum 

Size of Each 

Replacement 

Tree 
Native 

Non-

Native 
Orchard 

38 inches or 

more 
5:1 4:1 3:1 15-gallon 

19 up to 38 

inches 
3:1 2:1 

none 15-gallon 

Less than 19 

inches 
1:1 1:1 

none 15-gallon 

x:x = tree replacement to tree loss ratio 

Note: Trees greater than or equal to 38-inch circumference 

shall not be removed unless a Tree Removal Permit, or 

equivalent, has been approved for the removal of such trees. 

For Multi-Family residential, Commercial and Industrial 

properties, a permit is required for removal of trees of any 

size.  

A 38-inch tree equals 12.1 inches in diameter. 

A 24-inch box tree = two 15-gallon trees 

Single Family and Two-dwelling properties may be mitigated 

at a 1:1 ratio.  

 

• Since 108 trees on- and off-site would be removed, 79 trees would be 

replaced at a 4:1 ratio, 49 trees would be replaced at a 2:1 ratio, and four 

(4) trees would be replaced at a 1:1 ratio. As mentioned previously, there 

are no native trees on-site. The total number of replacement trees required 

to be planted would be 418 trees. The species of trees to be planted would 

be determined in consultation with the City Arborist and the Department of 

Planning, Building and Code Enforcement. 
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• In the event the project site does not have sufficient area to accommodate 

the required tree mitigation, one or more of the following measures will be 

implemented, to the satisfaction of the Director of Planning, Building and 

Code Enforcement. Changes to an approved landscape plan requires the 

issuance of a Permit Adjustment or Permit Amendment. 

 

o The size of a 15-gallon replacement tree may be increased to 24-

inch box and count as two replacement trees to be planted on the 

project site, at the development permit stage. 

 

o Pay Off-Site Tree Replacement Fee(s) to the City, prior to the 

issuance of Public Works grading permit(s), in accordance to the 

City Council approved Fee Resolution. The City will use the off-

site tree replacement fee(s) to plant trees at alternative sites.  

 

• Removal and replacement of street trees shall be coordinated with the 

Department of Transportation.  

 

Standard Permit Condition: The project shall implement the following 

condition to reduce the impacts to endangered and threatened species: 

 

• The project is subject to applicable SCVHP conditions and fees (including 

the nitrogen deposition fee) prior to issuance of any grading permits. The 

project applicant shall submit the SCVHP Coverage Screening Form 

((https://www.scv-

habitatagency.org/DocumentCenter/View/151/Coverage-Screening-

Form?bidId=) to the Director of Planning, Building and Code Enforcement 

(PBCE) or the Director's designee for approval and payment of all 

applicable fees prior to the issuance of a grading permit. The Habitat Plan 

and supporting materials can be viewed at https://scv-

habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan.  

 

Educational and 

Cultural 

Facilities 

No formal mitigation measures are required for educational and cultural 

facilities impacts. However, the proposed action shall implement the following 

permit condition: 

 

Standard Permit Condition: In accordance with California Government Code 

Section 65996, the developer shall pay a school impact fee to the School 

District, to offset the increased demands on school facilities caused by the 

proposed project. 

 

Parks, Open 

Space, and 

Recreation 

No formal mitigation measures are required for parks, open space, or 

recreation. However, the proposed action shall implement the following permit 

condition: 

 

Standard Permit Condition: The project shall conform to the City’s Park 

Impact Ordinance and Parkland Dedication Ordinance. 

 






