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1 INTRODUCTION  

1.1 Purpose of this Document and Contents of the Final SEIR 

This First Amendment to the Draft Supplemental Environmental Impact Report (SEIR) for the City of San 

José 2023-2031 Housing Element Update (Project) provides a summary of the environmental review 

process, a list of persons, organizations, and agencies commenting on the Draft SEIR, responses to 

comments received during the public review period, and necessary revisions to the Draft SEIR. This First 

Amendment, together with the Draft SEIR, constitutes the Final SEIR for the Project.  

1.1.1 Organization of this Document 

The document is organized into five sections as follows: 

• Chapter 1, Introduction, describes the contents and purpose of this document, the contents of 

the Final SEIR, and the environmental review process, including Draft SEIR recipients and the 

Draft SEIR public review period. 

• Chapter 2, Agencies, Organizations, and Individuals Commenting on the Draft SEIR, contains a 

list of those who submitted comments on the Draft SEIR during the public review period. 

• Chapter 3, Responses to Draft SEIR Comments, provides verbatim individual comments from 

each commenter identified alphanumerically (e.g., comment A-1, A-2, A-3, etc.), followed by a 

written response. 

• Chapter 4, Revisions to the Draft SEIR, contains a list of changes to the text of the Draft SEIR 

that are included in the Final SEIR. Revisions (new text is double-underlined; deletions are 

shown in strikethrough) generally update the Draft SEIR to clarify or amend the text in response 

to public or agency comments. 

Copies of comments letters and emails are included in Attachment A to this First Amendment to the 

Draft SEIR. 

1.1.2 The Final SEIR 

The Final SEIR consists of the First Amendment plus the Draft SEIR as amended by revisions identified in 

First Amendment Chapter 4, Revisions to the Draft SEIR. The Final SEIR thus complies with California 

Environmental Quality Act (CEQA) Guidelines Section 15132, which specifies that a Final EIR shall consist 

of: 

a) The Draft EIR or a revision of the Draft; 

b) Comments and recommendations received on the Draft EIR, either verbatim or in summary; 

c) A list of persons, organizations, and public agencies commenting on the Draft EIR; 

d) The Lead Agency’s responses to significant environmental points raised in the review and 

consultation process; and 

e) Any other information added by the Lead Agency. 

In conformance with CEQA and the CEQA Guidelines, the Final SEIR (1) assesses the potentially 

significant direct, indirect, and cumulative impacts associated with the implementation of the Project; 
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(2) identifies feasible ways of avoiding or substantially lessening significant adverse impacts; and (3) 

evaluates a reasonable range of alternatives to the Project intended to reduce or eliminate significant 

environmental impacts, including the required No Project Alternative. 

1.2 Environmental Review Process 

As described in Draft SEIR Section 1.2, Environmental Review Process, the City of San José (City) issued a 

Notice of Preparation (NOP) for this SEIR that was circulated to federal, State, and local agencies as well 

as interested members of the public on November 14, 2022. The City held a public scoping meeting on 

December 1, 2022, to discuss the Project and receive input on the scope and contents of the Draft SEIR 

and the standard 30-day comment period concluded on December 14, 2022.  

The Department of Building, Planning and Code Enforcement considered the comments received during 

the scoping period in the Draft SEIR, which was published on March 13, 2023.  The Draft SEIR was 

prepared pursuant to CEQA and the CEQA Guidelines to analyze potential physical environmental 

impacts of the Project.  The Draft SEIR is a supplement to the Envision San José 2040 General Plan (2040 

General Plan) Final Program EIR (FEIR).  Therefore, pursuant to CEQA Guidelines Section 15163, the Draft 

SEIR focuses on changes to the land use and development capacity assumptions included in the 2040 

General Plan and does not analyze resource topics for which no relevant change is anticipated. 

1.2.1 Public Review of the Draft SEIR 

The Draft SEIR, dated March 2023, was published for a 45-day review period, which began on March 13, 

2023, and ended on April 27, 2023.  

The City undertook the following actions to inform the public of the availability of the Draft SEIR: 

• The Notice of Availability of the Draft SEIR was published on the City website and in the Mercury 

News on March 13, 2023; 

• The Notice of Availability of the Draft SEIR was emailed to Native American Tribal Contacts, 

adjacent jurisdictions, organizations, businesses, and individuals who have expressed interest in 

the Housing Element and/or who have requested copies of all City notices; 

• The Notice of Availability of the Draft SEIR was sent to members of the public who signed up for 

City notices via Newsflash; 

• The Draft SEIR was provided to the State Clearinghouse on March 13, 2023, with a Notice of 

Completion, and the Clearinghouse forwarded the Draft SEIR to various governmental agencies; 

and 

• The Draft SEIR was made available on the City’s website and hard copies were made available 

upon request. 

Recipients of the Draft SEIR are listed in Section 1.3, Draft SEIR Recipients, below.  

During the public comment period on the Draft SEIR, the Department of Building, Planning and Code 

Enforcement received six written comments, each of which is included in Attachment A to this First 

Amendment to the Draft SEIR. Responses to the comments in each letter and email are provided in 

Section 3, below. 
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1.2.2 Revisions to the Proposed Project 

There have been no revisions to the proposed Project since publication of the Draft SEIR. Therefore, no 

changes in Project impacts would occur as a result of revisions to the Project. 

1.2.3 Draft SEIR Recirculation Not Required 

CEQA Guidelines Section 15088.5 requires EIR recirculation when “significant new information” is added 

to an EIR because the EIR is changed in a way that deprives the public of a meaningful opportunity to 

comment on a project’s significant environmental effects or feasible mitigation measures or alternatives 

to reduce or avoid such effects that are not proposed for adoption. The comments, responses, and Draft 

SEIR revisions presented in this First Amendment to the Draft SEIR do not constitute such “significant 

new information”; instead, they clarify, amplify, or make insignificant modifications to the Draft SEIR.  

As noted in each bullet point in Section 1.2.2, Revisions to the Proposed Project, there are no Project 

changes since the publication of the Draft SEIR and no new environmental effects of the Project would 

occur. As a result, the Final SEIR would not involve material changes to the analysis, mitigation, or 

alternatives included in the Draft SEIR, or rejection of feasible mitigation measures or alternatives, such 

that recirculation would be required.  

Where changes to the text of the Draft SEIR are unrelated to Project changes, they clarify or correct 

information and analysis in response to comments received, but do not add or remove mitigation or 

alternatives, and do not alter conclusions of the analysis. For these reasons, recirculation of the Draft 

SEIR is not required. 

1.2.4 Next Steps 

In accordance with CEQA and the CEQA Guidelines (Public Resources Code Section 21092.5(a) and CEQA 

Guidelines Section 15088(b)), the City will provide the First Amendment with written responses to 

comments by public agencies to those agencies at least 10 days prior to certifying the SEIR. The Final 

SEIR, which comprises the Draft SEIR and this First Amendment to the Draft SEIR, and all documents 

referenced in the Final SEIR are available for public review on the City’s website.  

The City of San José is the “Lead Agency” for environmental review of the Project and pursuant to CEQA 

Guidelines Section 15090(a), prior to a decision on the Project, the Lead Agency shall certify that: 

(1) The Final SEIR has been completed in compliance with CEQA; 

(2) The Final SEIR was presented to the decision-making body of the Lead Agency, and that the 

decision-making body reviewed and considered the information contained in the Final SEIR prior to 

approving the Project; and 

(3) The Final SEIR reflects the Lead Agency’s independent judgment and analysis. 

1.3 Draft SEIR Recipients  

CEQA Guidelines Section 15086 requires that a local lead agency consult with and request comments on 

the Draft EIR prepared for a project of this type from responsible agencies (government agencies that 

must approve or permit some aspect of the Project), trustee agencies for resources affected by the 

Project, adjacent cities and counties, and transportation planning agencies.  
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The following agencies, organizations, and cities were sent a copy of the Notice of Availability of the 

Draft SEIR: 

• California Air Resources Board (CARB) 

• California Department of Fish and Wildlife, Region 3 

• California Department of Housing and Community Development (HCD) 

• California Department of Transportation (Caltrans), District 4   

• California Department of Transportation, Division of Transportation Planning  

• California Native American Heritage Commission (NAHC) 

• California Regional Water Quality Control Board, San Francisco Bay Region 2 (RWQCB) 

• Santa Clara County Roads and Airports 

• Santa Clara County Planning Department 

• Bay Area Air Quality Management District 

• Santa Clara Valley Transportation Authority 

• San José Unified School District 

• Campbell Union High School District 

• Campbell Union Elementary School District 

• San José Water Company 

• Bay Area Metro 

• Sierra Club-Loma Prieta Chapter 

• Santa Clara Valley Audubon Society 

• Greenbelt Alliance 

• Guadalupe-Coyote Resource Conservation District 

• Pacific Gas & Electric Company (PG&E) 

And the cities of: 

• Campbell 

• Cupertino 

• Fremont 

• Milpitas 

• Morgan Hill 

• Santa Clara 

• Saratoga 

• Sunnyvale 

• Los Gatos 

• Palo Alto 

• Mountain View 

The Notice of Availability of the Draft SEIR was also emailed to approximately 400 individuals who 

attended community meetings for the Project, and who requested all notices pertaining to the Project.  
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2 AGENCIES, ORGANIZATIONS, AND INDIVIDUALS COMMENTING 

ON THE DRAFT SEIR 

The Draft SEIR for the Project, dated March 2023, was circulated to affected public agencies and 

interested parties for a 45-day review period from March 13, 2023, through April 27, 2023. In 

accordance with CEQA Guidelines Section 15132(c), this chapter lists the agencies, organizations, and 

individuals who provided comments on the Draft SEIR during the public review period: 

• State, Regional, and Local Agencies  

­ Corrina Gould, Tribal Chair of Confederated Villages of Lisjan Nation 

­ County of Santa Clara Roads and Airports Department  

­ Santa Clara Valley Water District  

• Organizations, companies, and individuals 

­ Ruth Callahan (2 letters) 

­ Brandi Muniz 
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3 RESPONSES TO DRAFT SEIR COMMENTS 

3.1 Introduction  

In accordance with CEQA Guidelines Section 15088, this document includes written responses to 

comments received by the City on the Draft SEIR.  

All comments are organized under headings containing the source of the comment letter (or email) and 

its date. The specific comments from each of the letters and/or emails are presented with each response 

to that specific comment directly following. Copies of the letters and emails received by the City are 

included in their entirety in Attachment A to this First Amendment to the Draft SEIR.  

Where revisions to the Draft SEIR are made in response to a comment, those revisions are provided in 

the response and are also compiled in Chapter 4, Revisions to the Draft SEIR, of this First Amendment to 

the Draft SEIR.  

Table 1 lists written comments on the Draft SEIR that were received by the City, and provides the letter 

code that is used to identify each comment letter (or email) and the page where corresponding 

responses can be found. 

Table 1 Commenters on the Draft SEIR 

Letter 
Code 

Commenter Letter Date Page of Response 

State, Regional, and Local Agencies 

A 
Corrina Gould, Tribal Chair of Confederated 

Villages of Lisjan Nation 
3/13/2023 15 

B 
County of Santa Clara Roads and Airports 

Department 
4/21/2023 15 

C Santa Clara Valley Water District 4/25/2023 16 

Organizations, companies, and individuals 

D Ruth Callahan 3/13/2023 17 

E Ruth Callahan 3/13/2023 17 

F Brandi Muniz 3/15/2023 17 

3.2 Comments and Responses 

3.2.1 State, Regional and Local Agencies 

3.2.1.1 Comment Letter A - Corrina Gould, Tribal Chair of Confederated 

Villages of Lisjan Nation 

Comment A-1 

Thank you for your email. This project does not land in our traditional territory, we will defer to Tribal 

Chairwoman Quirina Geary @Quirina Geary of the Tamien Nation, also cc'd on this email. 
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Response A-1 

This comment has been included as part of the public record. To date, the City has not received any 

additional correspondence on this Project from Quirina Geary.  

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 

3.2.1.2 Comment Letter B – County of Santa Clara Roads and Airports 

Department 

Comment B-1 

Recommend Local Transportation Analysis (LTA) and General Plan Circulation to evaluate and mitigate 

adverse impacts to County facilities on approved and unapproved Urban Villages.  

Response B-1 

In 2018, the City adopted the City’s updated Transportation Analysis Policy (Council Policy 5-1), which 

establishes Vehicle Miles Traveled (VMT) as the metric for determining transportation impacts under 

CEQA. Since adoption of Council Policy 5-1, added congestion on local roadways as a result of a project is 

no longer considered an impact under CEQA. A Transportation Analysis was prepared for the Project in 

February 2023, and is included in the Draft SEIR as Appendix E. That report included a VMT Evaluation 

pursuant to Council Policy 5-1 and a General Plan Amendment transportation analysis to assess the 

long-range impacts of the proposed housing shifts and land use amendments on the citywide 

transportation system. As discussed in Section 4.9.4 of the Draft SEIR, the Project would contribute to 

the significant unavoidable VMT and transit corridor travel speed impacts identified in the 2040 General 

Plan FEIR, but would not substantially increase the severity of those impacts. The Project would not have 

a significant impact related to circulation systems, hazards due to design features, emergency access, or 

journey-to-work mode share, nor would the Project contribute to a pre-existing significant unavoidable 

impact related to these thresholds. 

All future housing development under the Project will be subject to Council Policy 5-1, which would 

include an evaluation of a project’s VMT.  In addition, to evaluate project effects beyond CEQA, project 

applicants will be required to prepare a LTA to assess project-level operations and circulation. Where 

necessary, such project-level studies will recommend conditions, such as off-site improvements, to 

improve local circulation. Developments that provide 100 percent affordable housing do not require 

LTAs.  

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 

3.2.1.3 Comment Letter C – Santa Clara Valley Water District 

Comment C-1 

Valley Water’s 2020 Urban Water Management Plan assumes a substantial increase in water 

conservation to meet future demand. Valley Water encourages the City to require new water 
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conservation measures in new development and redevelopment. Valley Water has been working with 

jurisdictions throughout the county on a Model Water Efficient New Development Ordinance 

(MWENDO) that the City may consider to ensure there will be sufficient water supplies in the future. 

Provisions in the MWENDO that should be required of new and redevelopment housing projects include 

a requirement for sub-metering in multi-family developments, connection to recycled water if available, 

and encouraging hot water recirculation systems, weather- or soil-based irrigation controllers, and the 

use of gray water systems. 

Response C-1 

As discussed in Section 4.10.4.2 of the Draft SEIR, the Project would involve the reallocation of 

development capacity between the three water supply agencies that serve the City. A Water Supply 

Assessment (WSA) was not required for the Great Oaks Water Company because the reallocation would 

be less than 500 units (42 residential units would be added). The Project would remove approximately 

3,000 planned residential units from San José Municipal Water, resulting in decreased demand. Because 

the San José Water Company’s (SJWC) service area would receive approximately 3,000 units, a WSA was 

completed in April 2023 and is included in this First Amendment as Appendix B (refer to Section 4.1.6 of 

this First Amendment for related Draft SEIR text changes). The WSA confirmed that the impact of the 

Project would not be consequential and that the SJWC has the capacity to serve this Project through 

buildout based on supply capacity and Valley Water’s proposed water supply projects. Therefore, 

additional water conservation measures were not deemed necessary for the purposes of CEQA. The City 

will continue to evaluate measures included in the MWENDO and apply them as project-level conditions 

of approval and/or mitigation measures as necessary to prevent impacts to the water supply.   

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 

Comment C-2 

In addition to water conservation, another element of the County’s water supply portfolio is natural 

groundwater recharge, which is precipitation that infiltrates into the groundwater in the recharge areas 

of the basin. Within these areas, water from the surface passes through permeable sands and gravels to 

benefit water supply aquifers. Much of the southern and eastern areas of San Jose are recharge areas 

for the Santa Clara Subbasin. Natural groundwater recharge has declined over the last 100 years as 

impermeable surfaces within the built environment have increased stormwater runoff and limited 

infiltration of precipitation. Precipitation that once supported the groundwater basin through natural 

recharge is now removed through stormwater infrastructure to San Francisco Bay. New development 

and redevelopment are subject to stormwater quality requirements.  Some of the methods used to 

meet these requirements work by retaining stormwater on the site for infiltration, which can support 

natural groundwater recharge.  However, other methods focus primarily on stormwater quality and do 

not necessarily support recharge. To address the long-term cumulative impact on natural groundwater 

recharge, the city should require stormwater measures that retain stormwater on-site to maintain, and 

where possible, increase natural groundwater recharge and protect groundwater quality. 
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Response C-2  

The City’s permit review processes includes a thorough review of Municipal Regional Permit (MRP) 

Provision C.3 requirements. The City encourages the implementation of unlined stormwater treatment 

controls that allow for infiltration and groundwater recharge where feasible for a C.3 Regulated Project. 

Language in the Draft SEIR has been updated to reflect these internal processes (refer to Section 4.1.6 of 

this First Amendment for related Draft SEIR text changes).   

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 

3.2.2 Organizations, Companies, and Individuals 

3.2.2.1 Comment Letter D – Ruth Callahan 

Comment D-1 

The citizens of San Jose have been overlooked in all housing elements decisions and are tired of 

arbitrary and hurtful decisions by one department.  The Measure E funds are not being used for shelters 

and housing. They are being used for sanitation and food distributions. The citizens have the power of 

referendum.  The destruction of our neighborhoods with skyscrapers and density, coupled with  higher 

property taxes to pay for it without our vote  is frustrating the public.  A jerrymandered city council 

dominated by ultra left wing policies, and two councilmembers who were appointed ‐not elected‐ 

against the public outcry is not democratic.  It underscores the dominance of one approach to a complex 

problem.  

Furthermore, the Regional Housing Needs Assessment numbers are not accurate. The states internal 

audit proved they were way out of proportion to expected growth and needs. Yet, the housing 

department is driving that number without approval of the citizens. 62,600 people are not moving to a 

city as undemocratic as San Jose.  The oppressive dictates of policy fueled with municipal taxes and fees 

to pay for all the social entitlements forced on us by the city is not attractive.   

Response D-1 

As documented in Section 3.2 of the Draft SEIR, the City’s 2023-2031 Housing Element Update was 

based on extensive community input. The City developed and implemented a robust public participation 

strategy to involve all segments of the population and gather a wide range of feedback on key 

components of the documents. The strategy involved using a variety of methods to involve the public 

and stakeholders, including but not limited to in-person and virtual community meetings for the general 

public, online surveys, focus group meetings, and roadshow presentations and discussions with 

stakeholder groups. The approach to public engagement also involved broad and proactive outreach 

efforts to inform the public about opportunities to get involved, such as through email distribution lists, 

social media, and connections with a large network of community groups, who helped distribute 

information to their communities. A list of meetings and other approaches to public engagement can be 

found on the City’s website at https://www.sanjoseca.gov/your-government/departments-

offices/planning-building-code-enforcement/planning-division/citywide-planning/housing-

element/2023-2031-draft-housing-element.  

https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/citywide-planning/housing-element/2023-2031-draft-housing-element
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/citywide-planning/housing-element/2023-2031-draft-housing-element
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/citywide-planning/housing-element/2023-2031-draft-housing-element
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According to page 28 of the Association of Bay Area Governments’ Final Regional Housing Needs 

Allocation (RHNA) Plan: San Francisco Bay Area, 2023-2031, the total RHNA assigned to the City is 

62,200 units, consistent with what was stated and analyzed in the Draft SEIR. Per HCD’s guidelines the 

City also factored in a buffer of about 15 percent above the 62,200 RHNA, bringing the grand total 

analyzed in the Draft SEIR to 72,932 units. For a breakdown of these units among housing types and 

affordability levels, please refer to Table 3-5 of the Draft SEIR.  

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 

3.2.2.2 Comment Letter E – Ruth Callahan 

Comment E-1 

Do the citizens of San Jose get to approve this by ballot ? 

Response E-1 

Project approval is a discretionary action for elected officials or appointed decision-makers. A public 

hearing is currently scheduled for May 24, 2023 before the City’s Planning Commission. During the 

meeting, the Planning Commission will vote to recommend to City Council either approval or denial of 

this Project. For more information, and to download an agenda for this meeting once available, please 

visit https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-

enforcement/planning-division/commissions-hearings-and-developers-roundtable/planning-

commission/planning-commission-agendas-minutes.  

There will be another public hearing before the City Council on June 20, 2023. During the meeting, the 

City Council will vote to approve or deny the Project. For more information, and to download an agenda 

for the Council meeting once available, please visit https://www.sanjoseca.gov/your-

government/appointees/city-clerk/council-agendas-minutes. 

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 

3.2.2.3 Comment Letter F – Brandi Muniz 

Comment F-1 

Regarding the city’s plan to dramatically increase the housing over the next few years, I am strongly 

opposed. Despite whatever mandates the state is trying to put on our city it is more important to 

consider the environmental impacts that will greatly diminish the quality of life for our residents. What 

do you think will happen when no one wants to live here because the air quality is so bad our children 

cannot breathe without inhalers. No one NEEDS to live here anymore, the world is telecommuting, but 

you know this already by the number of people who have already relocated during the pandemic. We 

are not LA. We have no reason to endure smog, outrageous traffic and no green belt for our 

neighborhoods because the city has decided to build on them.   

https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/commissions-hearings-and-developers-roundtable/planning-commission/planning-commission-agendas-minutes
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/commissions-hearings-and-developers-roundtable/planning-commission/planning-commission-agendas-minutes
https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/commissions-hearings-and-developers-roundtable/planning-commission/planning-commission-agendas-minutes
https://www.sanjoseca.gov/your-government/appointees/city-clerk/council-agendas-minutes
https://www.sanjoseca.gov/your-government/appointees/city-clerk/council-agendas-minutes
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This expansive housing plan is going to destroy our city because housing is not going to get cheaper and 

people will be forced to move so it will all be for nothing.   

I especially oppose the alternative housing being planned for a current agricultural parcel at Branham 

lane and Monterey Road. Building a 3 story modular complex on such a small parcel of land is absurd. 

That parcel is currently being occupied by protected birds and is completely undersized for that number 

residents. Not to mention the impact it would have on environment and existing community.   

Response F-1 

This comment is included as part of the public record. The City’s RHNA targets are consistent with the 

proposed growth in the current 2040 General Plan. Additionally, the sites identified to accommodate 

the RHNA are located in growth areas, which will enable the achievement of City goals for economic 

growth, fiscal sustainability, and environmental stewardship and support the development of new, 

attractive urban neighborhoods. As discussed in Section 4 of the Draft SEIR, the Project would not 

increase the severity of impacts identified in the 2040 General Plan FEIR, nor would it result in any new 

significant environmental impacts. In addition, individual housing developments and redevelopments 

will have to go through a separate project-level environmental and design-review process, at which time 

project-level mitigation will be developed as necessary to address potential impacts. Because the 

commenter does not raise any issues related to the adequacy of this CEQA document, no further 

response is provided. 

The comment does not present new information that has not been previously analyzed, nor does it 

provide substantial evidence supporting a fair argument that the Project would result in significant 

unavoidable impacts. Therefore, no further analysis or response is required. 
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4 REVISIONS TO THE DRAFT SEIR 

This chapter contains revisions to the text and figures of the Draft SEIR, dated March 2023. Revised or 

new language is double-underlined, while deletions are shown with strikethrough text, except where an 

entirely new passage of text is added, in which case no underlining or strikethrough text is used for ease 

of reading.  

4.1 Draft SEIR Text Revisions 

4.1.1 Draft SEIR Recirculation Not Required 

As explained in Chapter 1, Introduction, the State CEQA Guidelines require recirculation of a Draft EIR 

when “significant new information” is added to an EIR. “Significant new information” can mean that new 

or substantially more severe significant environmental impact is identified, a feasible new alternative or 

mitigation measure that is considerably different from those identified in the Draft EIR is identified but 

the project applicant declines to adopt it, or the Draft EIR was so “fundamentally and basically 

inadequate and conclusory in nature that meaningful public review and comment were precluded.” 

None of these circumstances apply here. Rather, the revisions presented in this chapter clarify, amplify, 

or make insignificant modifications to the Draft SEIR. For this reason, recirculation of the Draft SEIR is 

not required. 

4.1.2 General  

• Page 10:  

YIGBY Yes in God’s Background Backyard 

4.1.3 Chapter 1 Introduction and Purpose 

• Section 1.3, Page 14 

Sections 4.1 through 4.10 4.11 of this SEIR address the resource areas outlined below. Section 5 

discusses population and economic growth inducing effects of the Project. Section 6, discusses 

irreversible environmental changes, and Section 7 discusses significant and unavoidable 

impacts. Environmental topic resource areas addressed in this SEIR include: 

Section Resource Area 
4.1 Air Quality 
4.2 Energy 
4.3 Greenhouse Gas Emissions 
4.4 Land Use and Planning 
4.5 Noise 
4.6 Population and Housing 
4.7 Public Services 
4.8 Recreation 
4.9 Transportation 
4.10 Utilities and Service Systems 
4.11 Wildfire 
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4.1.4 Chapter 2 Executive Summary  

• Page 19, 1st paragraph 

The City continues to be one of the most expensive places to live in the country. In the first quarter of 

2022, the median single-family home was $1.7 million, the median condo/townhome was $900,000, and 

median monthly rent was $2,595 (City of San José, 2022).Summary of Impacts and Mitigation Measures 

• Page 20, last paragraph 

As stated, a A housing reduction of 680 units, would fail to meeting the City’s RHNA goals and would not 

comply achieve compliance with state-mandated housing requirements. 

4.1.5 Chapter 3 Project Description  

• Page 47, 1st paragraph 

Instead, this document focuses on the following relevant environmental topics:  Because the Project is 

related to housing development capacity, the impacts of the Project would be the same as for the 2040 

General Plan FEIR for the following resource areas; therefore, these topics are not discussed further in 

this SEIR: 

4.1.6 Chapter 4 Environmental Setting, Impacts, and Mitigation Measures 

• Page 49, Topics Addressed in the Draft SEIR 

Given that the Project would not add development capacity to the City beyond what was analyzed under 

the 2040 General Plan EIR, but would reallocate that planned capacity to areas already planned for 

development within the City, many of the environmental resources listed in CEQA Guidelines Appendix 

G do not have the potential to be affected by the Project; these resources have already been adequately 

analyzed by the 2040 General Plan EIR. For this reason, only the following topics are not discussed 

further in this SEIR: 

• Page 78, Section 4.1.5, Cumulative Impacts, second paragraph 

Future residential development facilitated by the Project could contribute to cumulative impacts on 

sensitive receptors by generating substantial construction emissions (i.e., dust, Toxic Air Contaminants, 

and odors) that affect sensitive receptors throughout the City. 

• Page 92, footnote 31 

31 112,244,508 gallons of water multiply by 8.33 pounds (Btu)/gallon water, divided by 3,400 Btu/1,000 

MWh 

31 112,244,508 gallons of water multiplied by 8.33 British thermal unit (Btu)/gallon (i.e., the average 

amount of energy required to treat and transport one gallon of water), multiplied by 1 Megawatt 

hour/3,412,000 Btu (i.e., the conversion factor from Btu to Megawatt hours). 

• Page 199, MRP Provision C.3 

Under Provision C.3 of the MRP, new and redevelopment projects that create or replace 5,000 square 

feet or more of impervious surface area, are required to implement site design, source control, and Low 
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Impact Development–based stormwater treatment controls to treat post-construction stormwater 

runoff. Low Impact Development–based treatment controls are intended to maintain or restore the 

site’s natural hydrologic functions, maximizing opportunities for infiltration and evapotranspiration, and 

for using stormwater as a resource (e.g., rainwater harvesting for non-potable uses). Where feasible, the 

City will encourage the use of stormwater treatment controls that allow for infiltration, and where 

possible, increase natural groundwater recharge and protect groundwater quality. The MRP also 

requires that stormwater treatment measures be properly installed, operated, and maintained.  

In addition, the MRP requires new development and redevelopment projects that create or replace one 

acre or more of impervious surface to manage development-related increases in peak runoff flow, 

volume, and duration, where such hydromodification is likely to cause increased erosion, generate silt 

pollutants, or cause other impacts on local rivers, streams, and creeks. Projects may be deemed exempt 

from these requirements if they do not meet the minimum size threshold, drain into tidally influenced 

areas or directly into San Francisco Bay, or drain into hardened channels, or if they are infill projects in 

sub-watersheds or catchment areas that are at least 65 percent impervious. 

• Page 211, paragraph 3 

Based on the SJWC’s plan for growth in their service area, it is assumed that they will be able to 

accommodate the 3,000 reallocated units. The City has requested a WSA from the SJWC on March 9, 

2023 to confirm that they have the capacity to accommodate the reallocated units. At the time of 

publication of this SEIR, a response is pending. The WSA was provided by the SJWC in April 2023 and is 

included as Appendix B to the First Amendment. The WSA confirmed that the SJWC will be “able to meet 

the needs of the service area through at least 2045 for average and single‐dry years without a call for 

water use reductions. The impact of this Project is not consequential and the SJWC has the capacity to 

serve this Project through buildout based on current water supply capacity and Valley Water’s proposed 

water supply projects.” 


